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HOUSE BILL No. 4939

July 2, 2003, Introduced by Reps. Sheltrown, Plakas and Lipsey and referred to the
Committee on Government Operations.

A bill to amend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"”
by amendi ng sections 24, 33, and 35 (MCL 169. 224, 169.233, and
169. 235), section 24 as anended by 1999 PA 237, section 33 as
anended by 1999 PA 238, and section 35 as anended by 2000 PA 75.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 24. (1) Acomittee shall file a statenent of
organi zation with the filing officials designated in section 36
to receive the commttee's canpaign statenents. A statenment of
organi zation shall be filed within 10 days after a committee is
formed. A filing official shall maintain a statenent of

organi zation filed by a commttee until 5 years after the

official date of the commttee's dissolution. A person who fails

to file a statenment of organi zation required by this subsection

shall pay a late filing fee of $10.00 for each business day the
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statement remains not filed in violation of this subsection. The
late filing fee shall not exceed $300.00. A person who violates
this subsection by failing to file for nore than 30 days after a
statement of organization is required to be filed is guilty of a
m sdeneanor puni shable by a fine of not nore than $1, 000. 00.

(2) The statenent of organization required by subsection (1)
shall include the follow ng information

(a) The name, street address, and if avail able, the tel ephone
nunber of the commttee. |If a conmttee is a candidate
conmittee, the conmttee nane shall include the first and | ast
nanme of the candidate. A committee address may be the home
address of the candidate or treasurer of the commttee.

(b) The name, street address, and if avail able, the tel ephone
nunber of the treasurer or other individual designated as
responsi ble for the commttee's record keepi ng, report
preparation, or report filing.

(c) The name and address of the financial institution in
which the official commttee depository is or is intended to be
| ocated, and the nanme and address of each financial institution
in which a secondary depository is or is intended to be | ocat ed.

(d) The full nanme of the office being sought by, including
di strict number or jurisdiction, and the county residence of each

candi dat e supported or opposed by the conmttee.

(e) Abrief statenent identifying the substance of each
bal | ot question supported or opposed by the commttee. |If the
bal | ot question supported or opposed by the conmttee is not

statewi de, the conmttee shall identify the county in which the
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greatest nunber of registered voters eligible to vote on the
bal | ot question reside.

(f) ldentification of the commttee as a candidate committee,
political party committee, independent committee, politica
commttee, or ballot question committee if it is identifiable as
such a conm ttee.

(3) An independent conmittee or political comrttee shal
include in the nane of the conmttee the name of the person or
persons that sponsor the conmttee, if any, or with whomthe
committee is affiliated. A person, other than an individual or a
committee, sponsors or is affiliated with an independent
commttee or political commttee if that person establishes,
directs, controls, or financially supports the adm nistration of
the commttee. For the purposes of this subsection, a person
does not financially support the admnistration of a commttee by
nmerely making a contribution to the committee.

(4) If any of the information required in a statenment of
organi zation is changed, the commttee shall file an anmendnment
when the next canpaign statenment is required to be filed. An
i ndependent committee or political commttee whose nane does not
i ncl ude the nanme of the person or persons that sponsor the
comrittee or with whomthe commttee is affiliated as required by
subsection (3) shall file an anendnent to the conmittee's
statenent of organization not |ater than the date the next
canmpai gn statenent is required to be filed after —theeffective
date—of theanendatory—actthat addedthis—sentence— April 1,
1995.
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(5) Wien filing a statenent of organization, a commttee,
ot her than an independent commttee, a political commttee, or a
political party commttee, may indicate in a witten statenent
signed by the treasurer of the commttee that the commttee does
not expect for each election to receive an anount in excess of
—$1,000-00— $5,000. 00 or expend an anount in excess of
—$1,-000-00— $5, 000. 00.

(6) Wien filing a statenent of organization, an independent
commttee, a political commttee, or a political party commttee
may indicate in a witten statenent signed by the treasurer of
the committee that the committee does not expect in a cal endar
year to receive or expend an anount in excess of —-$1,-000-00
$5, 000. 00.

(7) Upon the dissolution of a commttee, the comittee shal
file a statenent indicating dissolution with the filing officials
with whomthe conmttee's statenent of organization was fil ed.

Di ssolution of a commttee shall be acconplished pursuant to

rul es pronul gated by the secretary of state under the

adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(8) A candidate committee that files a witten statenent
pursuant to subsection (5) shall not be required to file a
di ssol ution statenent pursuant to subsection (7) if the commttee
failed to receive or expend an anount in excess of —-$1,-000-00
$5, 000.00 and 1 of the follow ng applies:

(a) The candi date was defeated in an election and has no

out st andi ng canpai gn debts or assets.
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(b) The candi date vacates an el ective office and has no
out st andi ng canpai gn debts or assets.

Sec. 33. (1) Acomittee, other than an i ndependent
comrittee or a political commttee required to file with the
secretary of state, supporting or opposing a candidate shall file
conpl ete canpaign statenments as required by this act and the
rul es pronul gated under this act. The canpai gn statenents shal
be filed according to the follow ng schedul e:

(a) A preelection canpaign statenent shall be filed not |ater
than the el eventh day before an election. The closing date for a
canpai gn statenent filed under this subdivision shall be the
si xteenth day before the el ection.

(b) A postel ection canpaign statenent shall be filed not
later than the thirtieth day follow ng the election. The closing
date for a canpaign statenment filed under this subdivision shal
be the twentieth day following the election. A conmttee

supporting a candi date who | oses the prinmary election shall file

cl osi ng canpai gn statenents in accordance with this section. |If
all liabilities of such a candidate or commttee are paid before
the closing date and additional contributions are not expected,

t he canpai gn statenent nmay be filed at any tine after the

el ection, but not later than the thirtieth day follow ng the

el ecti on.

(2) For the purposes of subsection (1):

(a) A candidate committee shall file a preel ecti on canpaign
statenent and a postel ection canpai gn statenment for each el ection

in which the candi date seeks nomi nation or election, except if an
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i ndi vi dual becones a candidate after the closing date for the
preel ecti on canpai gn statenment only the postel ecti on canpai gn
statenent is required for that election

(b) A commttee other than a candidate commttee shall file a
canpai gn statenment for each period during which expenditures are
made for the purpose of influencing the nom nation or election of
a candidate or for the qualification, passage, or defeat of a
bal | ot questi on.

(3) An independent conmittee or a political commttee other
than a house political party caucus commttee or senate politica
party caucus conmttee required to file with the secretary of
state shall file canmpaign statenments as required by this act
according to the followi ng schedul e:

(a) I'n an odd nunbered year:

(1) Not later than January 31 of that year with a cl osing

date of Decenber 31 of the previous year.

(i) Not later than July 25 with a closing date of July 20.
(1ii) Not | ater than Cctober 25 with a closing date of
Oct ober 20.
(b) I'n an even nunbered year:
(i) Not later than April 25 of that year with a closing date
of April 20 of that year.

(ii) Not later than July 25 with a closing date of July 20.
(1ii) Not | ater than Cctober 25 with a closing date of
Oct ober 20.
(4) A house political party caucus commttee or a senate
political party caucus conmittee required to file with the
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secretary of state shall file canpaign statenents as required by
this act according to the follow ng schedul e:

(a) Not later than January 31 of each year with a cl osing
date of Decenber 31 of the i mediately precedi ng year.

(b) Not later than April 25 of each year with a cl osing date
of April 20 of that year.

(c) Not later than July 25 of each year with a closing date
of July 20 of that year.

(d) Not later than Cctober 25 of each year with a cl osing
date of COctober 20 of that year.

(e) For the period beginning on the fourteenth day
i mredi ately preceding a primary or special primary el ection and
ending on the day imediately following the primary or speci al
primary election, not later than 4 p.m each business day with a
closing date of the imediately preceding day, only for a
contribution received or expenditure made that exceeds $1, 000. 00
per day.

(f) For the period beginning on the fourteenth day
i mredi ately preceding a general or special election and endi ng on
the day imediately follow ng the general or special election,
not later than 4 p.m each business day with a closing date of
the imedi ately preceding day, only for a contribution received
or expenditure nade that exceeds $1, 000. 00 per day.

(5) Notwi thstandi ng subsection (3) or (4) or section 51, if
an i ndependent expenditure is nade within 45 days before a
speci al el ection by an i ndependent commttee or a political

commttee required to file a canpaign statenment with the
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secretary of state, a report of the expenditure shall be filed by
the committee with the secretary of state within 48 hours after
the expenditure. The report shall be nmade on a form provided by
the secretary of state and shall include the date of the
i ndependent expenditure, the anopunt of the expenditure, a brief
description of the nature of the expenditure, and the nane and
address of the person to whomthe expenditure was paid. The
brief description of the expenditure shall include either the
nanme of the candidate and the office sought by the candi date or
t he nane of the ballot question and shall state whether the
expendi ture supports or opposes the candidate or ball ot
guestion. This subsection does not apply if the commttee is
required to report the independent expenditure in a canpaign
statenent that is required to be filed before the date of the
el ection for which the expenditure was mnade.

(6) A candidate committee or a conmttee other than a
candidate comm ttee that files a witten statenent under section
24(5) or (6) need not file a canpaign statenment under subsection
(1), (3), or (4) unless it received or expended an anount in
excess of —$1.000-00— $5,000.00. |If the conmttee receives or
expends an anmount in excess of —$1-000-00— $5,000.00 during a
period covered by a filing, the commttee is then subject to the
canpaign filing requirenments under this act.

(7) Acommttee, candidate, treasurer, or other individual
designated as responsible for the commttee's record keeping,
report preparation, or report filing who fails to file a

statenent as required by this section shall pay a late filing
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fee. If the commttee has raised $10,000.00 or |ess during the
previous 2 years, the late filing fee shall be $25.00 for each
busi ness day the statenent remains unfiled, but not to exceed
$500.00. If the committee has raised nore than $10, 000. 00 during
the previous 2 years, the late filing fee shall not exceed
$1, 000. 00, determned as foll ows:

(a) Twenty-five dollars for each business day the report
remai ns unfil ed.

(b) An additional $25.00 for each business day after the
first 3 business days the report remains unfil ed.

(c) An additional $50.00 for each business day after the
first 10 business days the report remains unfiled.

(8) If a candidate, treasurer, or other individual designated
as responsible for the commttee' s record keeping, report
preparation, or report filing fails to file 2 statenments required
by this section or section 35 and both of the statements remain
unfiled for nore than 30 days, that candidate, treasurer, or
ot her designated individual is guilty of a m sdeneanor,
puni shabl e by a fine of not nore than $1,000.00, or inprisonnent
for not nore than 90 days, or both.

(9) If a candidate is found guilty of a violation of this
section, the circuit court for that county, on application by the
attorney general or the prosecuting attorney of that county, may
prohi bit that candidate fromassum ng the duties of a public
of fice or fromreceiving conpensation from public funds, or
bot h.

(10) If a treasurer or other individual designated as
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responsi ble for a commttee's record keeping, report preparation
or report filing knowingly files an inconplete or inaccurate
statenent or report required by this section, that treasurer or
ot her designated individual is subject to a civil fine of not
nore than $1, 000. 00.

Sec. 35. (1) In addition to any other requirenents of this
act for filing a canpaign statenment, a commttee, other than an
i ndependent committee or a political conmttee required to file
with the secretary of state, shall also file a canpai gn statenent
not later than January 31 of each year. The canpai gn statenent
shal | have a closing date of Decenber 31 of the previous year.
The period covered by the canpaign statement filed pursuant to
this subsection begins the day after the closing date of the
previ ous canpaign statement. A canpaign statenment filed pursuant
to this subsection shall be waived if a postel ection canpaign
statement has been filed that has a filing deadline within 30
days of the closing date of the canpai gn statenent required by
this subsecti on.

(2) Subsection (1) does not apply to a candidate comm ttee
for an of ficehol der who is a judge or a supreme court justice, or
who hol ds an elective office for which the salary is | ess than
$100. 00 a nonth and who does not receive any contribution or nake
any expenditure during the tine that would be otherw se covered
in the statenent.

(3) Acommttee, candidate, treasurer, or other individual
desi gnated as responsible for the record keepi ng, report

preparation, or report filing for a candidate comrttee of a
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candidate for state elective office or a judicial office who
fails to file a canpaign statenent under this section shall be
assessed a late filing fee. |If the conmttee has raised
$10, 000. 00 or less during the previous 2 years, the late filing
fee shall be $25.00 for each business day the canpai gn statenent
remai ns unfiled, but not to exceed $500.00. |If the conmittee has
rai sed nore than $10, 000. 00 during the previous 2 years, the late
filing fee shall be $50.00 for each business day the canpaign
statement remains unfiled, but not to exceed $1,000.00. The late
filing fee assessed under this subsection shall be paid by the
candi date, and the candi date shall not use commttee funds to pay
that fee. A commttee, treasurer, or other individual designated
as responsible for the record keeping, report preparation, or
report filing for a commttee other than a candi date comittee of
a candidate for state elective office or a judicial office who
fails to file a canpaign statenent under this section shall pay a
late filing fee of $25.00 for each business day the canpaign
statement remains not filed in violation of this section. The
late filing fee shall not exceed $500. 00.

(4) A committee filing a witten statenment pursuant to
section 24(5) or (6) need not file a statenent in accordance with
subsection (1). If a commttee receives or expends nore than
—$1,000-00— $5,000.00 during a tine period prescribed by section
24(5) or (6), the commttee is then subject to the canpaign
filing requirenents under this act and shall file a canpaign
statenent for the period beginning the day after the closing date

of the | ast postel ection canmpai gn statenment or an annual canpai gn
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statement that is waived pursuant to subsection (1), whichever
occurred earlier.

(5) If a candidate, treasurer, or other individual designated
as responsible for the record keeping, report preparation, or
report filing fails to file 2 statenents required by this section
or section 33 and both of the statements remain unfiled for nore
t han 30 days, that candidate, treasurer, or other designated
individual is guilty of a m sdemeanor, punishable by a fine of
not nore than $1, 000.00, or inprisonnent for not nore than 90
days, or both.

(6) If a treasurer or other individual designated as
responsi ble for the record keeping, report preparation, or report
filing for a commttee required to file a canpai gn statenent
under subsection (1) knowingly files an inconplete or inaccurate
statenent or report required by this section, that treasurer or
ot her designated individual is subject to a civil fine of not

nore than $1, 000. 00.
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