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HOUSE BILL No. 4783

May 28, 2003, Introduced by Reps. Caswell, Nitz, Brandenburg, Milosch, Hummel, Gaffney,
LaJoy, Vander Veen and Acciavatti and referred to the Committee on Criminal Justice.

A Dbill to amend 1976 PA 451, entitled
"The revised school code,"
by amendi ng sections 1230 and 1230a (MCL 380. 1230 and 380. 1230a),
section 1230 as anended by 1993 PA 284 and section 1230a as added
by 1995 PA 83.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1230. (1) Beginning with hiring for the 1993-94 schoo
year and subject to subsections (2), (4), and (5), upon an offer
of initial enploynment being nmade by the board of a school
district, local act school district, or internediate schoo
district or the governing body of a public school acadeny or
nonpublic school to an individual for a position as a teacher or
a school admi nistrator or for a position requiring state board
approval, the district, public school acadeny, or nonpublic

school shall request fromthe crimnal records division of the
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departrment of state police a crimnal history check on the
i ndi vi dual and, before enploying the individual as a regular
enpl oyee, shall have received fromthe departnent of state police
the report described in subsection (8).

(2) If the board of a school district, |local act schoo
district, or internediate school district or the governing body
of a public school acadeny or nonpublic school deternmines it
necessary to enploy an individual for a position described in
subsection (1) for a particular school year during that school
year or within 30 days before the beginning of that school year,

t he board or governing body nay enploy the individual as a
condi tional enployee under this subsection w thout first
receiving the report described in subsection (8) if all of the
foll owi ng apply:

(a) The board or governing body requests the crimnal history
check required under subsection (1) before conditionally
enpl oyi ng the individual.

(b) The individual signs a statenent that identifies al
crimes for which he or she has been convicted, if any, and
agreeing that, if the report described in subsection (8) is not
the sane as the individual's statenent, his or her enpl oynent
contract will be voidable at the option of the board or governing
body. —NettlaterthanJuly28—1993—the— The departnment shal
devel op and distribute to districts and nonpublic schools a node
formfor the statenent required under this subdivision. The
departnent shall nake the nodel form available to public schoo

academes. A district, public school acadeny, or nonpublic
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school shall use the nodel formfor the purposes of this
subsecti on.

(3) If an individual is enployed as a conditional enployee
under subsection (2) and the report described in subsection (8)
is not the same as the individual's statenent under subsection
(2), the board or governing body may void the individual's
enpl oynent contract. |If an enploynment contract is voided under
this subsection, the individual's enploynent is term nated, a
col | ective bargai ning agreenent that would otherwi se apply to the
i ndi vidual's enpl oynent does not apply to the termnation, and
the district, public school acadeny, or nonpublic school or the
board or governing body is not liable for the term nation.

(4) For an applicant for a position as a substitute teacher,
i nstead of requesting a crimnal history check under
subsection (1), a school district, |local act school district,

i nternedi ate school district, public school academy, or nonpublic
school nmay use a report received by another district, public
school acadeny, or nonpublic school or maintained by the
departnment to confirmthat the individual does not have any
crimnal history. —+— Except as otherw se provided in
subsection (10), if that confirmation is not avail abl e,
subsection (1) applies to an applicant for a position as a
substitute teacher.

(5) If an applicant for a position described in
subsection (1) is being considered for enploynment in such a
position by nore than 1 school district, |ocal act schoo

district, internmedi ate school district, public school acadeny, or
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nonpublic school and if the applicant agrees in witing to allow
a district, public school acadeny, or nonpublic school to share
the report described in subsection (8) with another district,
publ i ¢ school acadeny, or nonpublic school, a district, public
school acadeny, or nonpublic school may satisfy the requirenents
of subsection (1) by obtaining a copy of the report described in
subsection (8) fromanother district, public school acadeny, or
nonpubl i ¢ school .

(6) An applicant for a position described in subsection (1)
shall give witten consent at the tine of application for the
crimnal records division of the department of state police to
conduct the crimnal history check required under this section.

(7) A school district, local act school district,

i nternedi ate school district, public school academy, or nonpublic
school shall neke a request to the crimnal records division of
the departnent of state police for a crimnal history check
required under this section on a formand in a manner prescri bed
by the crimnal records division of the departnent of state
pol i ce.

(8) Wthin 30 days after receiving a proper request by a
school district, local act school district, internediate schoo
district, public school acadeny, or nonpublic school for a
crimnal history check on an applicant under this section, the
crimnal records division of the departnment of state police shal
conduct the crimnal history check and, after conducting the
crimnal history check and within that time period, provide a

report of the results of the crimnal history check to the
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district, public school acadeny, or nonpublic school. The report
shall contain any crimnal history record information on the
applicant maintained by the crimnal records division of the
departnent of state police.

(9) Crimnal history record information received fromthe
crimnal records division of the departnent of state police under
subsection (8) shall be used by a school district, |ocal act
school district, internediate school district, public schoo
acadeny, or nonpublic school only for the purpose of eval uating
an applicant's qualifications for enploynment in the position for
whi ch he or she has applied and for the purposes of
subsection (3). A menber of the board of a district or of the
governi ng body of a public school acadeny or nonpublic school or
an enpl oyee of a district, public school acadeny, or nonpublic
school shall not disclose the report or its contents except any
felony conviction or a m sdenmeanor conviction involving sexual or
physi cal abuse to any person who is not directly involved in
eval uating the applicant's qualifications for enpl oynent.
However, for the purposes of subsection (4), a person described
in this subsection nmay confirmto an enpl oyee of anot her
district, public school acadeny, or nonpublic school that a
report under subsection (8) has reveal ed that an individual does
not have any crimnal history or may disclose that no report
under subsection (8) has been received concerning the individual
and for the purposes of subsection (5), a person described in
this subsection nmay provide a copy of the report under

subsection (8) concerning the individual to an appropriate
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representative of another district, public school acadeny, or
nonpublic school. A person who violates this subsection is
guilty of a m sdeneanor punishable by a fine of not nore than
$10, 000. 00, but is not subject to the penalties under
section 1804.

(10) This section does not apply to an individual hired as a
substitute teacher if that individual neets all of the
fol | ow ng:

(a) Was enployed as a teacher by a school district, |ocal act
school district, internediate school district, public schoo

acadeny, or nonpublic school and has retired fromthat

enpl oynent .
(b) I's hired as a substitute teacher within 3 nonths after
his or her retirenent effective date.

(11) —36)— As used in this section:

(a) "Crimnal history record information" neans that term as
defined in section la of —Aet—No—289 of the Publie Acts—of 1925
being——section—28-241a—-of the MchiganConpitedLtaws— 1925 PA 289,
MCL 28. 241a.

(b) "State board approval" neans that termas defined in
section 1539b.

Sec. 1230a. (1) In addition to the crimnal history check
requi red under section 1230, the board of a school district,
| ocal act school district, or internmedi ate school district or the
governi ng body of a public school acadeny or nonpublic schoo
shal | request the departnent of state police to conduct a

crimnal records check through the federal bureau of
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i nvestigation on an applicant for, or an individual who is hired
for, a position as a teacher or a school admnistrator or a
position requiring state board approval. Except as provided in
subsection (2), a board or governing body shall not enploy an
individual in a position described in this subsection until after
t he board or governing body receives the results of the crimna
records check. A board or governing body requesting a crimna
records check under this section shall require the applicant or
i ndi vidual to submt his or her fingerprints to the departnent of
state police for that purpose. The departnent of state police
may charge a fee for conducting the crimnal records check. A
board or governing body shall require an individual to submt his
or her fingerprints for the purposes of this section only at the
time the individual initially applies for enploynment with the
board or governing body or is initially enployed by the board or
governi ng body.

(2) If the board of a school district, |local act schoo
district, or internediate school district or the governing body
of a public school acadeny or nonpublic school deternmines it
necessary to enploy an individual for a position described in
subsection (1) for a particular school year during that school
year or within 30 days before the beginning of that school year,
t he board or governing body nay enploy the individual as a
condi tional enployee under this subsection wthout first
receiving the results of the crimnal records check under
subsection (1) if all of the follow ng apply:

(a) The board or governing body requests the crimnal records
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check under subsection (1) before conditionally enploying the
i ndi vi dual .

(b) The individual signs a statenent that identifies al
crinmes for which he or she has been convicted, if any, and
agreeing that, if the results of the crimnal records check under
subsection (1) reveal information that is inconsistent with the
i ndividual's statement, his or her enploynent contract will be
voi dabl e at the option of the board or governing body. —Net
ater—than—Septenrber—30—1995—the— The departnent shall devel op
and distribute to districts and nonpublic schools a nodel form
for the statenment required under this subdivision. The
departnent shall nake the nodel form available to public schoo
academ es. A district, public school acadeny, or nonpublic
school shall use the nodel formfor the purposes of this
subsecti on.

(3) If an individual is enployed as a conditional enployee
under subsection (2) and the results of the crimnal records
check under subsection (1) reveal information that is
inconsistent with the individual's statenment under subsection
(2), the board or governing body may void the individual's
enpl oynent contract. |f an enploynent contract is voided under
this subsection, the individual's enploynent is term nated, a
col | ective bargai ning agreenment that would otherwi se apply to the
i ndi vi dual's enpl oynent does not apply to the term nation, and
the district, public school acadeny, or nonpublic school or the
board or governing body is not |iable for the term nation.

(4) For an applicant for a position as a substitute teacher,
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i nstead of requesting a crimnal records check under
subsection (1), a school district, local act school district,
i nternedi ate school district, public school academny, or nonpublic
school may use results received by another district, public
school acadeny, or nonpublic school or maintained by the
departnment to confirmthat the individual does not have any
crimnal history. —+— Except as otherw se provided in
subsection (10), if that confirmation is not avail abl e,
subsection (1) applies to an applicant for a position as a
substitute teacher.

(5) If an applicant for a position described in
subsection (1) is being considered for enploynment in such a
position by nore than 1 school district, |ocal act schoo
district, internedi ate school district, public school acadeny, or
nonpublic school and if the applicant agrees in witing to allow
a district, public school academny, or nonpublic school to share
the results of the crimnal records check with another district,
publ i ¢ school acadeny, or nonpublic school, then a district,
publ i ¢ school acadeny, or nonpublic school nmay satisfy the
requi renents of subsection (1) by obtaining a copy of the results
of the crimnal records check fromanother district, public
school acadeny, or nonpublic school.

(6) An applicant for a position described in subsection (1)
shall give witten consent at the tine of application for the
crimnal records division of the department of state police to
conduct the crimnal records check required under this section.

(7) A school district, local act school district,
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i nternedi ate school district, public school academy, or nonpublic
school shall neke a request to the departnment of state police for
a crimnal records check under this section on a formand in a
manner prescribed by the departnent of state police.

(8) The results of a crimnal records check under this
section shall be used by a school district, local act schoo
district, internediate school district, public school acadeny, or
nonpublic school only for the purpose of evaluating an
i ndividual's qualifications for enploynent in the position for
whi ch he or she has applied and for the purposes of
subsections (3), (4), and (5). A nenber of the board of a
district or of the governing body of a public school acadeny or
nonpubl i c school or an enployee of a district, public schoo
acadeny, or nonpublic school shall not disclose those results,
except any felony conviction or a m sdemeanor conviction
i nvol ving sexual or physical abuse, to any person who is not
directly involved in evaluating the individual's qualifications
for enmpl oynent. However, for the purposes of subsections (4) and
(5), a person described in this subsection may provi de a copy of
the results under subsection (1) concerning the individual to an
appropriate representative of another district, public schoo
acadeny, or nonpublic school. A person who violates this
subsection is guilty of a m sdeneanor puni shable by a fine of not
nore than $10, 000. 00, but is not subject to the penalties under
section 1804.

(9) Wthin 30 days after receiving a proper request by a

school district, |ocal act school district, internedi ate schoo
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district, public school acadeny, or nonpublic school for a
crimnal records check on an individual under this section, the
crimnal records division of the departnment of state police shal
initiate the crimnal records check. After conducting the
crimnal records check for a school district, [ocal act school
district, internmedi ate school district, or public school acadeny,
the crimnal records division of the departnent of state police
shall provide the results of the crimnal records check to the
district or public school acadeny. After conducting the crimna
records check for a nonpublic school, the crimnal records
di vision of the departnent of state police shall notify the
nonpubl i c school of whether or not the crimnal records check
di scl osed any crimnal history that is not disclosed in the
report on the individual provided to the nonpublic school under
section 1230.

(10) This section does not apply to an individual hired as a

substitute teacher if that individual neets all of the

fol | ow ng:
(a) Was enployed as a teacher by a school district, |ocal act
school district, internediate school district, public schoo

acadeny, or nonpublic school and has retired fromthat

enpl oynent .
(b) I's hired as a substitute teacher within 3 nonths after
his or her retirenent effective date.

(11) —36)— As used in this section, "state board approval"

nmeans that termas defined in section 1539b
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