HOUSE BILL No. 4530
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HOUSE BILL No. 4530

April 8, 2003, Introduced by Reps. Jamnick, Dennis, Taub, Tabor, Gaffney, Hager, Accavitti
and Pumford and referred to the Committee on Local Government and Urban Policy.

A Dbill to amend 1909 PA 279, entitled
"The hone rule city act,"”
by amendi ng sections 9 and 9b (MCL 117.9 and 117.9b), section 9
as anmended by 1984 PA 352 and section 9b as added by 1982 PA 465,
and by adding sections 9c, 9d, and 9e.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9. (1) —+tnthe-event—ofaconttiect—between— If the
provisions of this act and —Aet—Ne—191 of the PubliecAects—of
1968, betng—seections—123-1001 to0123-1020of the Mechigan
Conpitedtaws— 1968 PA 191, MCL 123. 1001 to 123.1020, regarding
an incorporation or consolidation conflict, the provisions of
—Act—No—191 of the PubliecActs—of 1968 1968 PA 191
MCL 123. 1001 to 123.1020, shall govern. The district to be
af fected by —every—sueh— a proposed incorporation, consolidation

or change of boundaries shall be deened to include the whol e of
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each city, village, or township fromwhich territory is to be
taken or to which territory is to be annexed. However, —when— if
a territory is proposed to be incorporated as a city only the
residents of the territory to be incorporated shall vote on the
guestion of incorporation. —\hen

(2) If a petition signed —by—the— on behalf of this state by
t he appropri ate agency designated by the state adm nistrative
board —whieh— that holds the record legal title to the entire
area of the land in the territory adjacent to the city to be
annexed —— is filed with the governing body of the city and with
the townshi p board of the township in which —sueh— the territory
is situated, —sueh— the annexation may be acconplished by the
affirmative majority vote of the governing body of —sueh— the
city and the approval of the township board of —sueh— the
t ownshi p.

(3) (22— Except as provided in subsections -{(H— (2) and
—8)— (9), a petition or resolution for annexation of territory
shall be filed in the Lansing office of the state boundary
commi ssion. The conm ssion, after determining the validity of
the petition or resolution, shall hold a public hearing in or
reasonably near the area proposed for annexation. The conmm ssion
i n processing and approving, denying, or revising a petition or
resolution for annexation shall have the sanme powers and duties
and shall be in accordance with and subject to the provisions of
—Act—No—191 of the Public-Acts o 1968, relatingtopetitions
whi-ch—propoese—incorporations— 1968 PA 191, MCL 123.1001 to
123. 1020. Except as otherw se provided in subsection (8), a
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3
commi ssi on order concerning the annexation of territory in which
100 or fewer persons resided on the date the petition or
resolution for annexation was filed is subject to the provisions
of section 9c.
(4) —3)— If an annexation is denied by the conmm ssion, the
conmmi ssion shall send a certified copy of its order to the clerk

of each county, city, village, and township affected.

(5) If an annexation is approved, and if on the date the
petition or resolution was filed nore than 100 persons resided in
the area approved for annexation, the conmm ssion shall send a
certified copy of its order to the clerk of each county, city,
village, and township affected and to the secretary of state.
—Fhe— Except as otherw se provided in subsection (10), the
commi ssion's order shall becone final 30 days after the date of
the order unless within that 30 days a petition is filed with the
commi ssi on —whieh— that contains the signatures of at |east 25%
of the registered electors residing in the portion of the
territory approved for annexation, in the annexing city, or in

t he bal ance of the township. —Fheecommssionafter— After
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verifying the validity of any referendum petition, the conm ssion
shall order that a referendum on the question of annexation be
held in each area fromwhich a valid petition was filed. |If a
valid petition is not filed within the 30 days or if the ngjority
of the electorate voting on the question in each area in which a
referendum was hel d, voting separately, approve the annexation,
except as ot herw se provided in subsection (10), the annexation
shall be effective on a date set by order of the comm ssion,

ot herw se the annexation shall not take effect.

(6) The comm ssion shall —rejeet— process petitions or
resol utions for annexation as foll ows:

(a) Reject a petition or resolution for annexation of
territory —which— that includes all or any part of the territory
—whi-ch— that was described in any petition or resolution for
annexation filed within the preceding 2 years and —whieh— that
was deni ed by the conmm ssion or was defeated in an el ection
pursuant to subsection (5) or (10) or section 9c.

(b) If a notice of intent to petition the conm ssion for
annexati on has been provided by a city, a property owner, or
qual ified el ectors under section 9c(2), finally dispose of an
annexation petition of the city, property owner, or qualified
el ectors that has been so noticed before processing any ot her
petitions that deal with all or any part of the sane territory.

(7) I'n addition to the nethods for initiating annexation as
provided in this act, a petition or resol ution —as—feloews— nay
be submtted to the state boundary comm ssion in a form and

manner prescribed by —+t— the state boundary comm ssion as
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foll ows:

(a) By resolution of the legislative body of the city to
which the area is proposed to be annexed.

(b) By petition by the persons, firns, corporations, the
United States governnment, or —the— this state or any —efits
subdivistons— political subdivision of this state who
collectively hold equitable title as a vendee under a recorded
l and contract or nmenorandum of |and contract, or record title as
recorded fee owner to 75%or nore of the area of the |and,
exclusive of streets, in the territory proposed for annexation at
the tine —eoffiling— the petition is filed.

(c) By petition by 20% of the registered el ectors who reside
in the area proposed for annexation.

(8) Where the territory proposed to be annexed to any city
. ’ I . I . : I

the—ecity—orin-any—case—where— Notw thstandi ng the provisions of

section 9c, if the territory proposed to be annexed to a city is
| ocated in a township, has no residents, and is adjacent to and
owned by the city proposing to annex the territory, the territory
may be annexed under 1 of the follow ng nethods:

(a) If aresolution to annex the territory is adopted by the
city council before the effective date of the anendatory act that
added section 9c, and the territory consists of park or vacant

property, the territory may be annexed solely by that resol ution
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of the city council.

(b) If aresolution to annex the territory is adopted by the
city council on or after the effective date of the anendatory act
t hat added section 9c, and the territory will be used for a
public purpose for a period that begins with the adoption of the
resolution and | asts not less than 8 years, the territory is
annexed by that resolution of the city council. For the purpose
of this subdivision, territory is used for a public purpose if it
is exenpt fromthe collection of taxes under the general property
tax act, 1893 PA 206, MCL 211.1 to 211.157. The township from
whi ch property is annexed under this subdivision my file a
petition with the comm ssion at any tine within the 8-year period
begi nning with the adoption of the resolution, alleging that the
property annexed is not being used for a public purpose. |If the
comm ssion finds after a hearing on the petition that the
property is not being used for a public purpose, the comm ssion
shall issue and enter in its records an order that the property
be reattached to the township fromwhich it was annexed.

(c) By the affirmative najority votes of both the city
council and the township board.

(9) If the territory proposed to be annexed is adjacent to
—the— a city and consists of property owned by the city or
consists of fractional parts of platted subdivision lots, |ocated
in an adjoining city, village, or township, —-sueh— the annexation
may —alse— be acconplished by the affirmative majority vote of
the legislative body of —sueh— the city and the approval of the
| egi sl ative body of —sueh— the adjoining city, village, or
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township. As an alternate nmethod, —where— if there are no
qualified electors residing in the territory proposed to be
annexed to the city ——— other than the person or persons
petitioning, a petition signed by a person or persons, firns,
corporations, the United States government, or —the— this state
or any —ef+ts—subdivisions— political subdivision of this state

who collectively hold the equitable title as a vendee under a

recorded | and contract or menorandum of |and contract —— or
record legal title as recorded fee owner to nore than 1/2 of the
area of the land in the territory to be annexed is filed with the
city council of the city and with the township board of the
township in which —sueh— that territory is situated, —-sueh— the
annexation nmay be acconplished by the affirmative ngjority vote
of the city council of —sueh— the city and the approval of the
townshi p board of —sueh— the township. At |east 10 days prior to
t he approval by the township board, the township treasurer shal
notify, personally or by registered mail with return receipt
—deranded— requested, the owners of all real property in the
territory to be annexed as shown on the assessnent rolls of the

township at the |ast known address on file with the township

treasurer. —This—seectionshall—not—be construedso—asto—give

. hori

(10) Except as otherw se provided in subsection (9), a city
shal | not proceed —hereunder— under this section to attach
territory fromany other city unless the question —+elative
thereto— of the annexation has been —veted—upon— approved by the

voters of the entire cities affected. ——except—as—hereinbefore
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(11) 99— The provisions of section 14 —shall— are not —be
applicable to an annexati on approved —by—the—ecomm-sston— under

this section of part of a township or village to a city except in

t he event of outstandi ng bonds or other evidences of indebtedness
of the township or village. |In —sueh— that event, the state
boundary comm ssion shall determ ne and order an equitable

di vision of assets and liabilities —whieh— that relate to the
bonds or other indebtedness.

(12) 36— The provisions of sections 8 and 8a —-shalt— are
not —be— applicable to petitions or resolutions filed with the
state boundary conm ssi on.

(13) (1) —After March-31,—1971, and-so-longas—-Act—No—191
of—the PublieActs—of 1968 s ineffect—annexatien— Annexati on
of territory froma village, or of territory with nore than 100
residents froma township, —er—vitlage— to a honme rule city shal
be as provided in this section and no other neans of annexation
—shal—be— is effective.

(14) Territory may be annexed to a city froma township only
if the territory to be annexed does not contain any real property
owned by the township, except for utilities and other facilities
that are located within a public right-of-way.

(15) The incorporation as a city by a village is not an

annexati on under this act.
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Sec. 9b. (1) In addition to the detachnment procedures
otherwi-se—authorizedbythisaect—territory— Territory may be
detached froma city to another city or village only if all of
the following conditions are net:

(a) The territory to be detached was annexed to the city
after the city was incorporated.

(b) The territory to be detached is to be reattached to the
muni cipality fromwhich that territory was annexed.

(c) The city does not provide water or sewer service in the
territory to be detached.

(d) The council of the city fromwhich the territory is being
det ached approves a resol ution authorizing the detachnent of the

territory and confirmng an agreenent relating to the

det achnent .
(e) The legislative body of the nmunicipality fromwhich the
territory to be detached was annexed approves a resol ution

aut hori zing detachment of the territory and confirm ng an
agreenent related to the detachnent.

(2) The city and nmunicipality involved in a detachnment under
—this—seetion— subsection (1) nmay enter into an intergovernnental
agreenent —whi-ch— that inposes conditions on the detachnent. The
conditions may include, but need not be limted to, building
restrictions and zoning within the territory to be detached.

(3) Territory detached under —this—seetioen— subsection (1) is
i medi ately reannexed to the detaching city if any of the
foll owi ng occurs:

(a) The city can and agrees to provide water and sewer
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10
services, the city certifies these facts to the state boundary
commi ssion, and the state boundary comm ssion finds that the city
can provide water and sewer services to this territory.

(b) The municipality to which the territory was reattached
fails to conmply with the intergovernnental agreenment, the city
certifies that fact to the state boundary conm ssion, and the
state boundary conm ssion finds that the nmunicipality is not in
conpl i ance.

(4) Reannexation pursuant to subsection (3) —shalH— is not
—be— subject to the annexation requirenments and restrictions of
this act : Act No. 191 of the Public Acts of 1968, being
secttons—123-1001to0123--1020of the M-echigan—ConpitedLaws—or
Act—No—359of the PubliecAects—of 1947 beingseections42-1to
42 34—of theM-echigan—Conrptledtaws— or any of the foll ow ng:

(a) 1968 PA 191, MCL 123.1001 to 123.1020.

(b) The charter township act, 1947 PA 359, MCL 42.1 to 42. 34.

(5) Al or part of territory detached under —this—section
subsection (1) shall not be subject to annexation.

Sec. 9c. (1) The annexation of any territory with 100 or
fewer residents to a city froma towship for which a petition is
filed with the comm ssion on or after the effective date of the
anendatory act that added this section is subject to the
procedures and conditions set forth in this section, except as
provi ded in section 9d.

(2) Acity, property owner, or registered electors that
intend to petition the state boundary conm ssion for annexation

of territory with 100 or fewer residents to a city froma
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township shall provide witten notice of that intent by certified
mail, return recei pt requested, to the clerk of any city or
township that is affected by the proposal and to the state
boundary comm ssi on.

(3) The city and township may negoti ate an agreenent
concerning the annexation of the territory that includes, but is
not limted to, an agreenent not to contest the annexation
petition before the comm ssion, the sharing of tax revenues, the
future I and use of the territory, and any other factors or terns
that may be considered or provided for in a contract negoti ated
under 1984 PA 425, MCL 124.21 to 124.30, or an interloca
agreenent negoti ated under the urban cooperation act of 1967,
1967 (Ex Sess) PA 7, MCL 124.501 to 124.512.

(4) Forty-five days after receipt of the notice under
subsection (2), if no agreenent has been reached under subsection
(3) between the city and the township concerning the proposed
annexation, a petition for annexation of territory may be filed
in the Lansing office of the state boundary comm ssion. On the
same day that the petition is filed, the petitioner shall send a
copy of the petition by certified mail, return receipt requested,
to the clerks of both the city and the township in which the
territory is | ocated.

(5) If no agreenent is reached within 45 days after receipt
of the notice under subsection (2), the city or the township may
file a claimnot |ater than 10 days after the expiration of that
period in the circuit court asserting that the other party did

not participate in negotiations in good faith. |If the court
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finds that the city or township did not participate in
negotiations in good faith, it nmay provide appropriate equitable
relief, including, but not limted to, prohibiting the annexation
for a period of not nore than 2 years or prohibiting the
ref erendum provi ded for in subsection (6).

(6) If, wthin 30 days after receipt by the clerk of the
township of the petition for annexation, a petition for a
ref erendum on the question of annexation is filed with the county
el ection conm ssion that contains the signatures of at |east 25%
of the registered electors in the affected townshi p, based on the
nost recent certification of the nunber of registered electors
made by the township clerk to the county clerk, the county
el ecti on comm ssion shall certify that the referendum petition
neets the requirenents for petitions under the M chigan el ection
law, 1954 PA 116, MCL 168.1 to 168.992, and call a special
el ection for the referendumto be held in the township within
which the territory proposed for annexation is located. If a
township referendum petition is certified, the governing body of
the city may al so schedul e a referendum on the annexation to be
held in the city on the sane day as the township referendum Up
to 30 days after the referendumpetition is filed, the governing
body of the city or township nay adopt a resolution to delay the
scheduling of the referendumto allowtine for the city and
township to continue negotiations concerning the annexati on.
Upon adoption of a resolution by the governing body of the city
or township, the scheduling of the referendum shall be del ayed

until 90 days after the date on which the referendum petition is
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certified. The county el ection comr ssion shall not neet to
schedul e the referendumuntil 30 days after the petition is
filed. The special election shall be held not |ess than 60 days
or nore than 90 days after the county el ection comm ssion neets
to schedul e the el ection under this subsection, unless a primary
or regular election, or a special election called for another
pur pose, occurs not |ess than 60 days or nore than 90 days after
the referendum petition is filed. |In that event, the referendum
shall be submitted at that primary, regular, or special election
and an additional special election shall not be call ed.

(7) If a petition containing sufficient valid signatures for
a referendum on the question of annexation is not filed with the
county el ection comm ssion under subsection (6), the state
boundary conm ssion shall proceed to process the annexation
petition under section 9.

(8) If an agreenent under subsection (3) is reached 30 days
before the date of an election schedul ed under subsection (6),
the referendum shall not be held. |If no agreenment is reached,
the referendum shall be held as ordered by the county el ection
comm ssion. The annexation shall be allowed to occur only if a
majority of the electors voting on the issue in the township
within which the territory proposed for annexation is |ocated,
and inthe city if it holds an el ection under subsection (6),
counted separately, vote for the annexation

(9) If amjority of the electors voting on the issue in the
township within which the territory proposed for annexation is

| ocated, and in the city if it holds an el ecti on under
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subsection (6), vote for the annexation, and the comi ssion
approves the annexation under section 9(3), the conmm ssion shal
send a certified copy of its order to the clerk of each county,
city, and township affected and to the secretary of state. The
annexation shall be effective on a date set forth in the
conmi ssion's order.

(10) As used in this section, "conm ssion"” neans the state
boundary comm ssion established under 1968 PA 191, MCL 123. 1001
to 123.1020.

Sec. 9d. If the governing bodies of a city and township
approve by resolution an agreenent to annex, or not to contest
t he annexation of, territory in the township with 100 or fewer
residents before a petition for annexation is filed with the
commi ssion, the provisions of section 9¢c do not apply and a
petition for annexation may be filed at any tine. |If the
territory neets the requirenments of section 9(9), the annexation
may proceed under section 9(9).

Sec. 9e. Notw thstanding any other provisions of this act,
territory may be detached froma city to a township only if al
of the follow ng conditions are net:

(a) The territory to be detached does not contain any real
property owned by the city, except for utilities and other
facilities that are |located within a public right-of-way.

(b) The territory to be detached was not annexed within the
previous 2 years, calculated fromthe date that the nost recent
annexation of that territory, if any, was conpl et ed.

(c) The detachnment is approved by a majority vote of the
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qualified electors residing in each of the follow ng, counted
separately:
(i) The territory proposed to be detached fromthe city.
(ii) The remai ning portion of the city.

(iii) The township to which the territory will be attached.
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