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HOUSE BILL No. 4271
o

HOUSE BILL No. 4271

February 25, 2003, Introduced by Rep. Ehardt and referred to the Committee on Health
Policy

A bill to anend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 7333 (MCL 333.7333), as anmended by 2001 PA
231.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7333. (1) As used in this section, "good faith" neans
the prescribing or dispensing of a controlled substance by a
practitioner |icensed under section 7303 in the regular course of
prof essional treatment to or for an individual who is under
treatment by the practitioner for a pathology or condition other
than that individual's physical or psychol ogi cal dependence upon
or addiction to a controlled substance, except as provided in
this article. Application of good faith to a pharmaci st neans
t he di spensing of a controlled substance pursuant to a

prescriber's order which, in the professional judgnent of the
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pharmaci st, is lawful. The pharmaci st shall be guided by
nati onal |y accepted professional standards including, but not
limted to, all of the follow ng, in making the judgnent:

(a) Lack of consistency in the doctor-patient relationship.

(b) Frequency of prescriptions for the same drug by 1
prescriber for |arger nunbers of patients.

(c) Quantities beyond those nornmally prescribed for the sane
dr ug.

(d) Unusual dosages.

(e) Unusual geographic di stances between patient, pharnacist,
and prescri ber.

(2) Except as otherw se provided in this section, a
practitioner, in good faith, may di spense a controlled substance
i ncluded in schedule 2 upon receipt of a prescription of a
practitioner |icensed under section 7303 on a prescription form
A practitioner shall not issue nore than 1 prescription for a
control | ed substance included in schedule 2 on a single
prescription form

(3) I'n an energency situation, as described in R 338.3165 of
the M chigan adm nistrative code, a controlled substance included
in schedule 2 may be di spensed upon the oral prescription of a
practitioner if, the prescribing practitioner pronptly fills out
a prescription formand forwards the prescription formto the
di spensi ng pharmacy within 7 days after the oral prescriptionis
i ssued. Except for a termnally ill patient whose termna
i1l ness the pharnmaci st docunents pursuant to rul es pronul gated by

the adm nistrator, a prescription for a controlled substance
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i ncluded in schedule 2 shall not be filled nore than 60 days
after the date on which the prescription was issued. A
prescription for a controlled substance included in schedule 2
for atermnally ill patient whose terminal illness the
phar maci st docunents pursuant to rul es pronul gated by the
adm ni strator may be partially filled in increnents for not nore
than 60 days after the date on which the prescription was
i ssued.

(4) A practitioner, in good faith, may dispense a controlled
substance included in schedule 3, 4, or 5 that is a prescription
drug as determ ned under section 503(b) of the federal food,
drug, and cosnetic act, chapter 675, 52 Stat. 1051, 21
U.S.C 353, or section 17708, upon receipt of a prescription on a
prescription formor an oral prescription of a practitioner. A
prescription for a controlled substance included in schedule 3 or
4 shall not be filled or refilled wi thout specific refil
instructions noted by the prescriber. A prescription for a
control | ed substance included in schedule 3 or 4 shall not be
filled or refilled |later than 6 nonths after the date of the
prescription or be refilled nore than 5 tinmes, unless renewed by
the prescriber in accordance with rules pronul gated by the
adm ni strator.

(5) A controlled substance included in schedule 5 shall not
be distributed or dispensed other than for a nmedical purpose, or
in any manner except in accordance with rules promul gated by the
adm ni strator.

(6) If a prescription is required under this section, the
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prescription shall contain the quantity of the controlled
substance prescribed in both witten and nunerical terns. -A
Except as ot herw se provided, a prescription is in conpliance
with this subsection if, in addition to containing the quantity
of the controlled substance prescribed in witten terns, it
contains preprinted nunbers representative of the quantity of the
control |l ed substance prescribed next to which is a box or line
the prescriber may check. |If a witten prescription for a
control |l ed substance is required under this section, the
prescription shall be witten on a prescription formthat is
produced on paper that mnimzes the potential for forgery and

i ncludes, at |east, a void pantograph that appears when the
prescription formis photocopied. This subsection does not
prevent a prescribing practitioner fromissuing other witten
prescriptions on this forgery-resistant paper.

(7) A prescribing practitioner shall not use a prescription
formfor a purpose other than prescribing. A prescribing
practitioner shall not postdate a prescription formthat contains
a prescription for a controll ed substance. A prescriber my
transmt a prescription by facsimle of a printed prescription
formand by electronic transm ssion of a printed prescription
form if not prohibited by federal law. [If, with the patient's
consent, a prescription is electronically transmtted, it shal
be transmtted directly to a pharnmacy of the patient's choice by
the prescriber or the prescriber's authorized agent, and the data
shall not be altered, nodified, or extracted in the transm ssion

process.
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(8) Notwithstandi ng subsections (1) to (5), a dog pound or
animal shelter licensed or registered by the departnment of
agriculture pursuant to 1969 PA 287, MCL 287.331 to 287.340, or a
class B dealer nmay acquire a limted permt only for the purpose
of buying, possessing, and adm nistering a comercially prepared,
prem xed sol ution of sodi um pentobarbital to practice euthanasia
on injured, sick, honeless, or unwanted donestic pets and ot her
animals, if the dog pound or aninmal shelter or class B dealer
does all of the follow ng:

(a) Applies to the adm nistrator for a permt in accordance
with rules pronul gated under this part. The application shal
contain the nanme of the individual in charge of the day to day
operations of the dog pound or aninmal shelter or class B dealer's
facilities and the nane of the individual responsible for
desi gnating enpl oyees who will be practicing euthanasia on
animal s pursuant to this act.

(b) Conmplies with the rules pronul gated by the adm nistrator
for the storage, handling, and use of commercially prepared,
prem xed sol uti on of sodi um pentobarbital to practice euthanasia
on animals. A record of use shall be maintained and shall be
avai l abl e for inspection.

(c) Certifies that an enpl oyee of the dog pound or ani nal
shelter or class B deal er has received, and can docunent
conpletion of, a mnimmof 8 hours of training given by a
Iicensed veterinarian in the use of sodium pentobarbital to
practice euthanasia on animals pursuant to rul es pronul gated by

the adm nistrator, in consultation with the M chigan board of
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veterinary nedicine as these rules relate to this training, and
that only an individual described in this subdivision or an
i ndi vi dual otherw se permtted to use a controll ed substance
pursuant to this article will admnister the cormercially
prepared, prem xed solution of sodi um pentobarbital according to
written procedures established by the dog pound or animal shelter
or class B dealer.

(9) The application described in subsection (8) shall include
t he nanes and addresses of all individuals enployed by the dog
pound or ani mal shelter or class B deal er who have been trained
as described in subsection (8)(c) and the nane of the
veterinarian who trained them The |list of nanes and addresses
shal | be updated every 6 nonths.

(10) If a dog pound or animal shelter or class B dealer
issued a permt pursuant to subsection (8) does not have inits
enpl oy an individual trained as described in subsection (8)(c),

t he dog pound or aninal shelter or class B deal er shal

i mredi ately notify the adm nistrator and shall cease to
adm ni ster any conmercially prepared, prem xed sol ution of sodi um
pentobarbital until the adm nistrator is notified that 1 of the
foll owi ng has occurred:

(a) An individual trained as described in subsection (8)(c)

has been hired by the dog pound or animal shelter or class B

deal er.
(b) An enpl oyee of the dog pound or aninmal shelter or class B
deal er has been trained as described in subsection (8)(c).

(11) A veterinarian, including a veterinarian who trains

00239' 03 KAO



© 00 N o o0~ W N PP

N NN P PR R R R R R R R
N B O © 0O N o O M W N B O

7
i ndi vi dual s as described in subsection (8)(c), is not civilly or
crimnally liable for the use of a cormmercially prepared,
prem xed sol uti on of sodi um pentobarbital by a dog pound or
ani mal shelter or class B dealer unless the veterinarian is
enpl oyed by or under contract with the dog pound or anim
shelter or class B dealer and the terns of the veterinarian's
enpl oynent or the contract require the veterinarian to be
responsi ble for the use or admnistration of the commercially
prepared, prem xed solution of sodi um pent obar bit al

(12) A person shall not knowi ngly use or permt the use of a
comercially prepared, prem xed solution of sodi um pentobarbita
in violation of this section.

(13) This section does not require that a veterinarian be
enpl oyed by or under contract with a dog pound or animal shelter
or class B dealer to obtain, possess, or admnister a
comercially prepared, prem xed sol ution of sodi um pentobarbita
pursuant to this section.

(14) As used in this section, "class B dealer” nmeans a cl ass
B deal er licensed by the United States departnent of agriculture
pursuant to the aninmal welfare act, Public Law 89-544, 7
U S C 2131 to 2147, 2149, and 2151 to 2159 and the departnent of
agriculture pursuant to 1969 PA 224, MCL 287.381 to 287.395.
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