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HOUSE BILL No. 4269

February 25, 2003, Introduced by Reps. Ehardt, Huizenga, Vander Veen and Voorhees
and referred to the Committee on Employment Relations, Training and Safety.

A bill to anend 1969 PA 317, entitled
"Worker's disability conpensation act of 1969,"
by amendi ng section 405 (MCL 418. 405), as anmended by 1980
PA 457.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 405. (1) In the case of a nmenber of a —ful— fully

paid fire departnment of an airport run by a county —read

public airport authority, or by a state university or college, or
of a fuH— fully paid fire or police departnent of a city,

townshi p, or incorporated village enpl oyed and conpensated upon a
full-time basis, a county sheriff and the deputies of the county
sheriff, nenbers of the state police, conservation officers, and

officers of the notor carrier —nspeetors—of the Mechiganpubliec

serviece—comm-ssion— enforcenent division of the departnent of
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state police, "personal injury" —-shal—be construedtoinclude
respiratoery— i ncludes any of the follow ng:

(a) Respiratory and heart diseases or illnesses resulting
t her efrom —whi-ch— t hat devel op or nani fest thensel ves during a
period while the nmenber of the departnment is in the active
service of the departnment. —and+resuttfromthe performance—-of
duties for the departnent.

(b) Infectious diseases, including, but not limted to, HV,
hepatitis, and tubercul osis, that manifest thenselves within 5
years of a period that the nmenber of the departnent was in the

active service of the departnent.

(2) —Sueh—respiratory— Respiratory and heart di seases —e+
and illnesses and infectious diseases resulting therefromare
—deened— considered to arise out of and in the course of

enpl oynment in the absence of affirmative evidence —tethe
contrary— of non-work-rel ated causation, that is not nerely
evi dence of a preexisting heart or respiratory disease nor a
medi cal opinion that the occupation had no effect on a previously
weakened heart.

(3) —-As—a—~conditionprecedent—to— Before filing an
application for benefits, —the— a clai mant —+fheorsheis—one
of those—enunerated— described in subsection (1) —— shall first

—rake—appHiecation— apply for — and do all things necessary to
qualify for any pension benefits —whieh— that he or she, or his

or her decedent, —way-—be— is entitled to or shall denonstrate
that he or she, or his or her decedent, is ineligible for any

pensi on benefits. |If a final determ nation is nmade that pension
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benefits shall not be awarded or that the applicant, or his or
her decedent, is ineligible for any pension benefits, then the

presunption of "personal injury" as provided in this section

~shall apply applies.  The enployer or enployee nmay request 2

(4) 1f an enpl oyee described in subsection (1) is eligible
for any pension benefits, that eligibility shall not prohibit the
enpl oyee or dependents of that enployee fromreceiving benefits
under section 315 for the medical expenses or portion of nedica
expenses that are not provided for by the pension program The
presunption in subsection (2) shall apply to the nmedical benefits

provi ded under section 315.
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