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SB- 0925, As Passed House, Decenber 9, 2004

SUBSTI TUTE FOR
SENATE BI LL NO 925

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng sections 51501, 51506, 51509, 51510, and 51513 (MCL
324. 51501, 324.51506, 324.51509, 324.51510, and 324.51513), as
added by 1995 PA 57, and by addi ng section 51503b

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 51501. As used in this part:

(a) "Certified prescribed burn nmanager” neans an i ndi vi dual
who has successfully conpleted the certification programof the
departnment under section 51513 and possesses a valid
certification nunber.

(b) "Departnent” neans the departnent of natural resources.

(c) "Donestic purposes” refers to burning that is any of the
fol |l ow ng:

(i) Afire within the curtilage of a dwelling where the
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mat eri al bei ng burned has been properly placed in a debris burner
constructed of netal or masonry, with metal covering device with
openings no larger than 3/4 of an inch.

(i) A canpfire.

(iii) Any fire within a building.

(d) "Extinguished", in reference to prescribed burning, neans
that there is no | onger any spreading flane.

(e) =&— "Forest |land", —means—tinwbered— subject to
subdi vision (f), neans any of the foll ow ng:

(i) Tinber l|and, potential tinber-producing |and, or cutover
or burned tinber |and. —er—grasstands—notinecludingtands

(ii) Wetl and.

(iii) Prairie or other |and dom nated by grasses or forbes.

(f) "Forest land" does not include | and devoted to
agriculture.

(g) —b)— "Flammuabl e material" nmeans any substance that w ||l
burn, including, but not limted to, refuse, debris, waste forest
materi al, brush, stunps, |ogs, rubbish, fallen tinber, grass,

stubbl e, l|eaves, fallow | and, slash, crops, or crop residue.

(h) "Prescribed burn" or "prescribed burning” neans the
burning, in conpliance with a prescription and to neet planned

fire or | and managenent objectives, of a continuous cover of
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fuel s.

(i) "Prescription” means a witten plan establishing the
criteria necessary for starting, controlling, and extinguishing a
bur n.

(j) "Wetland" nmeans | and characterized by the presence of
water at a frequency and duration sufficient to support, and that
under normal circunstances does support, wetland vegetation or
aquatic life, and is commonly referred to as a bog, swanp, or
mar sh.

Sec. 51503b. (1) Prescribed burning does not constitute a
public or private nui sance when conducted in conpliance with this
part, part 55, and rules pronulgated to inplenment this part or
part 55.

(2) Subject to subsections (3) and (4), a property owner or
his or her agent conducting prescribed burning is not |iable for
darmage or injury caused by the fire or resulting snoke.

(3) Subsections (1) and (2) apply to a prescribed burn only
if all of the followi ng requirenents are net:

(a) The | andowner or his or her designee has specifically
consented to the prescribed burn.

(b) The requirenents of section 51503 are net.

(c) There are adequate firebreaks at the burn site and
sufficient personnel and firefighting equipnment for the contro
of the fire.

(d) Acertified prescribed burn manager is present on site
with a copy of the prescription, fromignition of the prescribed

burn to its conpletion.
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(e) The damage or injury does not result fromthe fire
escapi ng the boundary of the area authorized in the permt under

section 51503.

(f) The property owner or his or her agent is not grossly
negl i gent.

(4) Subsection (2) does not affect liability for injury to or
deat h of a person engaged in the prescribed burning.

Sec. 51506. (1) —-Anry— Except as provided in section 51503b,
a person who, in violating this part, causes a forest or grass
fireis liable for all damages resulting fromthat fire,

i ncluding the cost of any governmental unit fighting the fire.
—TFhi-s

(2) Except as provided in section 51503b, this part does not
af fect any other right of action for damages.

Sec. 51509. (1) —-Anry— Except as provided in section 51503b,
a person who sets fire on any land and negligently allows the
fire to escape and becone a forest or grass fire is liable for
al | expenses incurred by the state in the suppression of the
fire.

(2) The department shall certify, in witing, to the person
the claimof the state under subsection (1) and shall list the
itenms of expense incurred in the suppression of the fire. The
claimshall be paid within 60 days and, if not paid within that
time, the departnent may bring suit against the person in a court
of conpetent jurisdiction in the county of the residence of the
def endant or of any defendant if there is nore than 1, for the

collection of the claimat any tinme within 2 years —ef— after the
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—tatm- fire. |If the amount of the claimis cognizable by a
circuit court, the departnment may file the suit in the circuit
court of Inghamcounty, or in the circuit court of the county of
t he residence of the defendant or any defendant if there is nore
t han 1.

Sec. 51510. (1) A person shall not do any of the
fol |l ow ng:

(a) WIlfully, maliciously, or wantonly set fire or cause or
procure to be set on fire any forest |and, |ands adjacent to
forest land, or flammble material on such forest |and.

(b) WIlfully, maliciously, or wantonly set, throw, or place
any device, instrunent, paraphernalia, or substance in or
adj acent to any forest land with intent to set fire to the |and
or which in the natural course of events would result in fire
being set to the forest |and.

(2) This section does not apply to a prescribed burn
conducted in conpliance with section 51503b.

Sec. 51513. (1) The departnent shall adm nister this part
and shall pronul gate rul es necessary to inplenment this part. The
department shall adopt rules governing prescribed burning and for
certifying and decertifying prescribed burn nmanagers based on
t heir past experience, training, certification by another state,
and record of conpliance with section 51503b. The depart nent
shall submt the proposed rules for public hearing pursuant to
the adm ni strative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328, within 6 nonths after the effective date of the

2004 anendatory act that anended this section.
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Senate Bill No. 925 (S-2) as anended Decenber 9, 2004

(2) The departnment nay nake, conduct, or participate in
i nvestigations and surveys designed to establish the cause of —a
or responsibility for a particular forest fire or forest fire
conditions generally.

(3) This part does not limt or otherwi se inmpair the
jurisdiction or powers of any other departnent, agency, or
officer of this state to investigate, apprehend, and prosecute
violators of this part. —er—ebviate— This part does not preenpt
| ocal ordinances or —prevent—enactwent—of— | ocal regul ations that
are as restrictive or nore restrictive than this part, except to
the extent the ordi nances or regulations conflict with the

exenption fromliability for, or otherwi se apply to [either of the

foll ow ng:
(a) Prescribed burns conducted in conpliance with section 51503b

(b) Prescribed burns conducted by a federal agency or state agency
on land that the agency is authorized to manage. ]
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