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SB- 0383, As Passed Senate, June 5, 2003

SUBSTI TUTE FOR
SENATE BILL NO 383

A Dbill to amend 1895 PA 3, entitled
"The general |aw village act,"
by amendi ng section 6 of chapter XIV (MCL 74.6) and by addi ng
sections 6b, 6¢, and 6d to chapter Xl V.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER XI'V

Sec. 6. (1) \Whenever the council of any village shall
determne— Subject to section 6b of this chapter and except as
ot herwi se provided in subsection (6), if the council determ nes
by resolution to alter the boundaries of —sueh— the village,
ei ther by —takinrgi+ntands—andprem-ses— annexing territory
adj oi ni ng —therete— the village or by —takingeut—anytands—and
premi-ses— detaching territory included in —sueh— the village, or
both, —they— the council shall petition the county board of
—supervi-sers— conmi ssioners of the county in which —suehtands
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and—prem-ses—affectedtherebyare— the territory is situated to
make —sueh— that change. —Sueh— The petition shall be signed by
the president and clerk of the village. The petition shal
—eontailn—a— include all of the foll ow ng:

(a) A description by netes and bounds of the —tands—and
premses— territory proposed to be —addedto—ortakenout—of—such
vi-Hage—and-shall—set forth-the— annexed or detached.

(b) The reasons for the proposed boundary change. —and-shal-

.

(c) A copy of the resolution of the council in relation

’ Lol I : I L I I I
vi-H-age— to the boundary change.

(2) Before —sueh— the petition —shall—be— is presented to the
county board of —supervisors—noticeshall—be given by the clerk
conmmi ssioners, the village clerk shall give notice of the tine
and place when the —samwe— petition will be presented for
consi deration, by —publishingthe sanre— publication in a
newspaper —publshed+n-suech—wvillage for—atteast—3— of genera

circulation in the village and the territory proposed to be
annexed or detached not |ess than once each week for 3
consecutive weeks i medi ately preceding the presentation of the
| . . bl L il 4
petition or by posting the —same— notice in at |east 3 —ofthe
most— public places within the village not |ocated in any
territory proposed to be annexed or detached, and in at |east 3

—of thenmost— public places —ef— in the territory —direetly
affectedthereby—Sueh— proposed to be annexed or detached. The
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notice shall also contain a description of the —premses
territory proposed to be —takenin—or—out—of the boundaries—of
sueh—viHage—At—the tineof presentingsuch—petition—alt
annexed or detached.
(3) If a petition is presented, interested parties

—npterested— may appear before —sueh— the county board of
—supervi-sors— conm ssioners and be heard —teouchingthe proposed

courts—andplaces— on the proposal. |If the county board of

commi ssioners enters an order approving the petition, and if on

the date the petition or resolution was filed nore than 100
persons resided in the area approved for annexation, the county
board of conmm ssioners shall send a certified copy of its order
to the clerk of each county, village, and township affected and
to the secretary of state. The county board of comm ssioners
order shall becone final 30 days after the date of the order

unl ess within that 30-day period a petitionis filed wth the
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county el ection comm ssion that contains the signatures of at

| east 25% of the registered electors residing in the portion of
the territory approved for annexation, in the annexing village,

or in the balance of the township. After verifying that the
referendum petition neets the requirenents for petitions under
the Mchigan election | aw, 1954 PA 116, MCL 168.1 to 168.992, the
county election comm ssion shall order that a referendum on the
guestion of annexation be held in each area fromwhich a valid
petition was filed. |If a valid petitionis not filed within 30
days or if the nmapjority of the electorate voting on the question
in each area in which a referendum was held, voting separately,
approves the annexation, the annexation shall be effective on a
date set by order of the county board of comm ssioners; otherw se
t he annexation shall not take effect.

(4) The county board of conmm ssioners shall not approve a
petition for annexation or detachnment if that proposed annexation
or detachnent was di sapproved by the county board of
conmmi ssioners or rejected by the qualified electors within
2 years before the date the petition is filed under subsection
(1), except as otherwi se provided in section 6¢c of this chapter.

(5) Territory may be annexed to a village froma township
only if the territory to be annexed does not contain any rea
property owned by the township, except for utilities and other
facilities that are |ocated within a public right-of-way.

(6) Notwithstanding the provisions of section 6b of this
chapter, if the territory proposed to be annexed to a village is

| ocated in a township and is adjacent to and owned by the village
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proposing to annex the territory and if no persons reside in the
territory, the territory may be annexed under 1 of the follow ng
met hods:

(a) If the territory will be used for a public purpose for
not |l ess than 8 years fromthe adoption of the resolution, by
resolution of the village council. For the purpose of this
subdivision, territory is used for a public purpose if it is
exenpt fromthe collection of taxes under the general property
tax act, 1893 PA 206, MCL 211.1 to 211.157. The township from
whi ch property is annexed under this subdivision my file a
petition with the county board of comm ssioners at any tinme
within 8 years fromthe adoption of the resolution, alleging that
the property annexed is not being used for a public purpose. |If
t he county board of comm ssioners finds after a hearing on the

petition that the property is not being used for a public

pur pose, the county board of comm ssioners shall issue and enter
inits records an order that the property be reattached to the
township fromwhich it was annexed

(b) By the affirmative najority vote of both the vill age
council and the townshi p board.

(7) Except as otherw se provided in subsection (6), a
proposed annexation of territory in which 100 or fewer persons
resided on the date the petition is filed is subject to the
provi si ons of section 6b.

(8) The incorporation as a city by a village is not an
annexati on under this section.

Sec. 6b. (1) The annexation of any territory with 100 or
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fewer residents to a village froma township for which a petition
is filed with the county board of comm ssioners on or after the
effective date of the amendatory act that added this section is
subj ect to the procedures and conditions set forth in this
section, except as provided in section 6c.

(2) Avillage, property owner, or registered elector that
intends to petition the county board of conmm ssioners for
annexation of territory with 100 or fewer residents to a village
froma township shall provide witten notice of that intent by
certified mail, return receipt requested, to the clerk of any
village or township that is affected by the proposal and to the
county el ection comm ssion

(3) The village and townshi p nmay negoti ate an agreenent
concerning the annexation of the territory that includes, but is
not limted to, an agreenent not to contest the annexation
petition before the county board of comm ssioners, the sharing of
tax revenues, the future land use of the territory, and any other
factors or terns that nay be considered or provided for in a
contract negotiated under 1984 PA 425, MCL 124.21 to 124.30, or
an interlocal agreenent negotiated under the urban cooperation
act of 1967, 1967 (Ex Sess) PA 7, MCL 124.501 to 124.512.

(4) Forty-five days after receipt of the notice under
subsection (2), if no agreenment has been reached under
subsection (3) between the village and the townshi p concerning
t he proposed annexation, a petition for annexation of territory
may be filed with the county board of conmmi ssioners. On the sane

day that the petition is filed, the petitioner shall send a copy
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of the petition by certified mail, return receipt requested, to
the clerk of both the village and township in which the territory
i s | ocated.

(5) If no agreenent is reached within 45 days after receipt
of the notice under subsection (2), the village or the township
may file a claimnot later than 10 days after the expiration of
that period in the circuit court asserting that the other party
did not participate in negotiations in good faith. |[If the court
finds that the village or township did not participate in
negotiations in good faith, it nmay provide appropriate equitable
relief, including, but not limted to, prohibiting the annexation
for a period of not nore than 2 years or prohibiting the
ref erendum provi ded for in subsection (6).

(6) If, within 30 days after receipt by the clerk of the
township of the petition for annexation, a petition for a
ref erendum on the question of annexation is filed with the county
el ection conm ssion that contains the signatures of at |east 25%
of the registered electors in the affected townshi p, based on the
nost recent certification of the nunber of registered electors
made by the township clerk to the county clerk, the county
el ection conm ssion shall certify that the referendum petition
neets the requirenents for petitions under the M chigan el ection
law, 1954 PA 116, MCL 168.1 to 168.992, and call a special
el ection for the referendumto be held in the towship within
which the territory proposed for annexation is located. If a
township referendumpetition is certified, the governing body of

the village may al so schedule a referendum on the annexation to
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be held on the sane day in the village. Up to 30 days after the
referendum petition is filed, the governing body of the village
or township may adopt a resolution to delay scheduling the
referendumto allowtinme for the village and township to continue
negoti ati ons concerning the annexation. Upon adoption of a
resolution by the governing body of the village or township, the
schedul i ng of the referendum shall be delayed until 90 days after
the date on which the referendum petition is certified. The
county el ection comm ssion shall not nmeet to schedul e the
referendumuntil 30 days after the petition is filed. The
special election shall be held not |ess than 60 days or nore than
90 days after the county el ection conm ssion neets to schedul e
the el ection under this subsection, unless a primary or regular
el ection, or a special election called for another purpose,
occurs not | ess than 60 days or nore than 90 days after the
referendum petition is filed. 1In that event, the referendum
shall be submitted at that primary, regular, or special election
and an additional special election shall not be called.

(7) If a petition containing sufficient valid signatures for
a referendum on the question of annexation is not filed with the
county el ection comm ssion under subsection (6), the county board
of conmi ssioners shall proceed to process the annexation petition
under section 6.

(8) If an agreenent under subsection (3) is reached 30 days
before the date of an election schedul ed under subsection (6),
the referendum shall not be held. |If no agreenment is reached,

the referendum shall be held as ordered by the county el ection
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commi ssion. The annexation shall be allowed to occur only if a
majority of the electors voting on the issue in the township
within which the territory proposed for annexation is |ocated,
and in the village if it holds an el ection under subsection (6),
counted separately, vote for the annexation

(9) If amjority of the electors voting on the issue in the
township within which the territory proposed for annexation is
| ocated vote for the annexation, and a mgjority of the electors
voting on the issue in the village vote for the annexation if it
hol ds an el ecti on under subsection (6), and the county board of
conmmi ssi oners approves the annexation under section 6(3), the
county board of comm ssioners shall send a certified copy of its
order to the clerk of each county, village, and township affected
and to the secretary of state. The annexation shall be effective
on a date set forth in the county board of comm ssioners' order.

Sec. 6¢. If the governing bodies of a village and township
approve by resolution an agreenent to annex, or not to contest
t he annexation of, territory in the township with 100 or fewer
residents before a petition for annexation is filed with the
county board of comm ssioners, the provisions of section 6b do
not apply and a petition for annexation may be filed at any tine.

Sec. 6d. (1) Notwithstanding any other provision of this
act, territory nmay be detached froma village to a township only
if all of the following conditions are net:

(a) The territory to be detached does not contain any real
property owned by the village, except for utilities and other

facilities that are |ocated within a public right-of-way.
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(b) The territory to be detached was not annexed within the
previous 2 years, calculated fromthe date that the nost recent
annexation of that territory, if any, was conpl et ed.

(c) The detachment is approved by a majority vote of the
qualified electors residing in each of the follow ng, counted
separately:

(i) The territory proposed to be detached fromthe vill age.

(i) The remai ning portion of the village.

(iit) The township to which the territory will be attached.
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