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SENATE BILL No. 380
o

SB- 0380, As Passed Senate, June 5, 2003

SENATE BILL No. 380

April 22, 2003, Introduced by Senators TOY, BIRKHOLZ and BARCIA and referred to the
Committee on Local, Urban and State Affairs.

A Dbill to amend 1909 PA 278, entitled
"The hone rule village act,”
by amendi ng sections 4 and 5 (MCL 78.4 and 78.5) and by addi ng
section 5b.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. (1) —Satd— A petition under section 2 shall be
addressed to the county board of —supervisers— comm ssioners of
the county in which the territory to be affected by —sueh— the
proposed i ncorporation, consolidation, or change of boundaries is
| ocated — and shall be filed with the clerk of —satd— the
county board of comm ssioners not |ess than 30 days before the
—conventng—of—sueh— county board of conmm ssioners convenes in
regul ar session — or in —any— a special session called forthe
purpose—of—considerihg—said— to consider that petition. ——and
Lt bet i nal . I _ hal | L] I
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(2) If amjority —thereef— of the county board of
conmmi ssioners determ nes that —-satd— the petition or the —sighing
thereof—does— signatures do not conformto this act —— or that
the petition contains incorrect statenments, the county board of
conmmi ssioners shall hold no further proceedi ngs —pursdant—te
satd— on that petition. —shal—be-had—but—if it shall appear

If a majority of the county board of conm ssioners determ nes
that —said— the petition confornms —+nA-allrespeets— to —the

provisions—of— this act — and that the statenments contai ned
—therein— in the petition are true, —said— the county board of

—superwvi-sers— conmi ssioners shall, by resolution, provide that
t he question of naking the proposed incorporation, consolidation
or change of boundaries shall be submitted to the qualified
el ectors of —the— each district to be affected at the next
general election, if —ene— a general election shall occur in not
| ess than 40— 60 days and not nore than 90 days after the
adopti on of —sueh— the resolution. —and+f— If no genera
el ection is to occur within —sueh— that period, —-satd— the
resolution shall fix a date within —sueh— that period for a
speci al el ection on —sueh— the question

(3) After the adoption of —sueh— the resolution, neither the
sufficiency nor the legality of the petition on which it is based
—ay— shall be questioned in any proceedi ng.

(4) The county board of comm ssioners shall not approve a
proposed annexation if that proposed annexation was di sapproved

by the county board of conm ssioners or rejected by the qualified
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el ectors within 2 years before the date the petition is filed
under subsection (1).

(5) The incorporation as a city by a village is not an
annexati on under this section.

Sec. 5. (1) —Fhe— A district to be affected by —every——such
a proposed incorporation, consolidation, or change of boundaries
———shat—bedeened-to—ineclude— i ncludes the whol e of each city,
village, or township fromwhich territory is to be taken or to
which territory is to be annexed. ——Provided—however—That
propoesed

(2) Proposed incorporations, consolidations, or changes of
boundari es shall be submitted to the qualified electors residing
within the territory proposed to be incorporated, —er—+residing
wi-thi-n— the village to which territory is to be annexed, —as—the

case—ray—be—andalsotothe qualifiedelectors—of— and the city,

village, or township — fromwhich the territory to be taken is
located. and at the election, when the said question Is voted
upen;-

(3) I'n an election for a proposed incorporation or
annexation, the city, village, or township shall —cenduct—the
eleetion—inh—sueh—rmanner—as—to—keep— record separately the votes

of the qualified electors in the territory proposed to be

i ncorporated or annexed —er—detachedin—-aseparate boxfromthe
ene—contatni-hrg— and the votes of the qualified electors fromthe
remai ning portions of —sueh— the city, village, or township. —
and—+fthe returns—of said-electionshall—show |If a mgjority of
the —vetes—east— qualified electors in the district proposed to
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be incorporated or annexed, voting separately, —to-beinfaver

of— approve the proposed incorporation or —change—ofboundary—as

the—ecase—rmay—be— annexation, and if a majority of the qualified
el ectors —veting— in the remainder of the district to be

af fect ed, —as—herein—defined— voting collectively, —arei+nfaveor

of— approve the proposed incorporation or —ehange—ot—beundary—as
the—ecase—may—be— annexation, then —sueh— that territory shal

become incorporated as a village or shall becone a part of the
corporate territory of the vill age. —er—shall—be-detached
therefrom as the case nmay be: Provided further, That in case
If there are no qualified electors residing wwthin the territory
proposed to be —detached—oe+— annexed — and if a mpjority of
el ectors voting in the remainder of the district to be affected
——as—herein—defined,— are in favor of the proposed —ehange—-of
boundary— annexation, then —sueh— that territory shall becone a
part of the corporate territory of the village. —er—shal—be
detached therefrom as the case may be: Provided further, That
the— The question of a proposed detachnent of territory froma
village to a township shall be subnmitted to the qualified

el ectors as provided in section 5b.

(4) The question of incorporating a new village from
territory located in a township or townshi ps shall be determ ned
by a majority of the votes cast at an election at which only the
qualified electors residing within the territory proposed to be
i ncorporated shall vote.

Sec. 5b. Notwithstanding any ot her provision of this act,

territory may be detached froma village to a township only if
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all of the followi ng conditions are net:

(a) The territory to be detached does not contain any real
property owned by the village, except for utilities and other
facilities that are located within a public right-of-way.

(b) The territory to be detached was not annexed within the
previ ous 2 years.

(c) The detachment is approved by a majority vote of the
qualified electors residing in each of the follow ng, counted
separately:

(i) The territory proposed to be detached fromthe vill age.

(i) The remai ning portion of the village.

(iit) The township to which the territory will be attached.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 92nd Legislature are
enacted into | aw

(a) Senate Bill No. 383

(b) Senate Bill No. 384

(c) Senate Bill No. 382

(d) Senate Bill No. 381

(e) Senate Bill No. 379

03088' 03 Fi nal Page SAT



