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HB- 5881, As Passed House, June 24, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5881

A Dbill to amend 1995 PA 279, entitled
"Horse racing |law of 1995,"
by amendi ng section 9 (MCL 431. 309), as anended by 2000 PA 164.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9. (1) The racing conmm ssioner shall issue, wthout
further application, a track license to any person holding a
valid track |icense under forner 1980 PA 327, and maintaining or
operating a licensed horse racetrack as of —theeffective dateof
this—aet— January 9, 1996 at which wagering by pari-nutuel
nmet hods on the results of horse racing has been conducted by a
race neeting |icensee.

(2) Atrack license, once issued, is valid only as Iong as
the annual license fee is paid, or until the track license is
voluntarily surrendered or is revoked as provided in this act or

the rules promul gated under this act.
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(3) An applicant for a track |icense shall submt an
application that is in witing, that denonstrates to the racing
conmi ssi oner that the applicant has satisfactory financial
responsibility, that shows the | ocation of the racetrack or of
t he proposed racetrack, and that is acconpani ed by substantially
detail ed plans and specifications for the racecourse, paddock,
grandstand, stable barns, racetrack buil dings, fences, electrical
service and lighting, plunbing, parking, and other facilities and
i nprovenents. The application shall include the name and address
of the applicant, and, if a corporation, the place of its
i ncorporation, and any other information required by the rules
pronmul gated under this act by the racing comm ssioner. Upon the
applicant's filing of the application and the paynment of the
license fee, the racing comm ssioner shall investigate the
applicant and the racetrack or proposed racetrack as the racing
conmmi ssi oner consi ders necessary. |If the racing comm ssioner
deternmines that the applicant and the racetrack satisfy the
requirenments of this act and the rules pronul gated under this
act, the racing comm ssioner shall grant a license for the
racetrack, designating in the license the county or other
muni cipality in which the licensed racetrack shall be or is
| ocated. If the racing comm ssioner determ nes that the
applicant or the racetrack, or both, do not conply with this act
and the rules pronul gated under this act, the racing comm ssioner
shall deny the license. The action of the racing comm ssioner in
denying a track license may be reviewed by the circuit court

pursuant to section 631 of the revised judicature act of 1961
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1961 PA 236, MCL 600. 631.

(4) Beginning the effective date of the amendatory act that
added this sentence, the racing comm ssioner shall grant or deny
an application under this section not |ater than 90 days after
the applicant files a conpleted application. Receipt of the
application is considered the date the application is received by
an agency or departnment of this state. |If the racing
commi ssioner determnes that the application is inconplete, the
raci ng conm ssioner shall notify the applicant in witing, or
make information el ectronically available, within 30 days after
recei pt of the inconplete application, describing the deficiency
and requesting the additional information. The 90-day period is
toll ed upon notification by the racing comm ssioner of a
deficiency until the date the requested information is received
by the racing conm ssioner. The determ nation of the
conpl eteness of an application does not operate as an approval of
the application for the |icense and does not confer eligibility
of an applicant determ ned otherwi se ineligible for issuance of a
i cense.

(5) If the racing comm ssioner fails to issue or deny a
license within the tine required by this section, the racing
commi ssioner shall return the application fee. The failure to
issue a license within the tine required under this section does
not allow the racing conm ssioner to otherw se delay the
processi ng of the application, and that application, upon
conpl etion, shall be placed in sequence w th other conpleted

applications received at that sane tinme. The racing comr ssioner
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shall not discrimnate against an applicant in the processing of
the application based upon the fact that the application fee was
refunded under this subsection

(6) Begi nning Cctober 1, 2005, the racing conm ssioner shal
subnmit a report by Decenber 1 of each year to the standing
comm ttees and appropriations subcommttees of the senate and
house of representatives concerned with racing issues. The
raci ng comm ssioner shall include all of the follow ng
information in the report concerning the preceding fiscal year:

(a) The nunber of initial and renewal applications the racing
commi ssi oner received and conpleted within the 90-day tinme period
descri bed in subsection (4).

(b) The nunber of applications denied.

(c) The nunber of applicants not issued a license within the
90-day tine period and the anobunt of noney returned to applicants
under subsection (5).

(7) 49— Atrack license may be transferred to a new owner
of a racetrack with the consent of the racing conm ssioner.

(8) —(5)— After a track license is issued under this section
t he raci ng comm ssioner nay inpose a fine or suspend or revoke
the license if the holder of the license, after reasonable notice
fromthe racing comm ssioner, does not nake necessary
i nprovenents, additions, or corrections to the licensed prem ses,
fixtures, or equipnent as determ ned and required by the racing
conmi ssioner; if the holder of the |icense violates or is no
| onger in conpliance with the requirenments of this act or the

rul es pronul gated under this act; or if the licensed prem ses are
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House Bill No. 5881 (H4) as amended June 24, 2004

not utilized to conduct a licensed race neeting for 2 consecutive

years. In addition to the suspension or

license, the racing comm ssioner

revocati on of the

may i npose a fine or bring an

action in circuit court seeking an order of the court requiring

the licensee to nake reasonabl e and necessary racetrack

i nprovenents or additions as determ ned by the comm ssioner if

the licensee fails to nake inprovenents or corrections that

conply with the applicable construction code or | ocal

ordi nances. The action of the racing conm ssioner in suspending

or revoking a track license shal

procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, and
—shal—besubjectto—appeal— may be appeal ed.

(9) 46— In acity area,

i censed, except that

nore the racing comm ssi oner

conply with the adm nistrative

not nore than 3 racetracks shal

inacity wwth a popul ati on of 900, 000 or

may

[(10) Atrack license shall
new | i cense woul d result
racetracks. ]

extsting—racetracks—

[(11)] As used in this section,

i n har nf ul

i ssue 1 additiona

not be issued under this section if the
conpetition anong existing

i cense.

an application conplete on its face and submtted with any

application fees and any other information, records,

security, or simlar

approval ,

itemrequired by this act or a rule

pronmul gat ed under this act.
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