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HB-5148, As Passed House, February 3, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5148

A bill to anmend 1962 PA 174, entitled
"Uni form commerci al code, "
by amendi ng sections 9501 and 9525 (MCL 440. 9501 and 440. 9525),
section 9501 as amended and section 9525 as added by 2000 PA
348.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9501. (1) Except as otherw se provided in subsection
(2), the office in which to file a financing statenent to perfect
the security interest or agricultural lienis 1 of the
fol |l ow ng:

(a) The office designated for the filing or recording of a
record of a nortgage on the related real property, if the
collateral is as-extracted collateral or tinber to be cut, or the
financing statenment is filed as a fixture filing and the

collateral is goods that are or are to becone fixtures.
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(b) The office of secretary of state in all other cases,
including a case in which the collateral is goods that are or are
to beconme fixtures and the financing statenment is not filed as a
fixture filing.

(2) The office in which to file a financing statenment to
perfect a security interest in collateral, including fixtures, of
a transmtting utility is the office of the secretary of state.
The financing statenent also constitutes a fixture filing as to
the collateral indicated in the financing statenent which is or
is to becone fixtures.

(3) Any financing statenent filed under subsection (1)(a)
wWith a register of deeds and any continuation statenent,
term nation statenment, anendnent, or assignnment relating to the
financing statenment and neeting the formal requisites of this
part shall be recorded by the register of deeds, notw thstanding
the provisions for w tnessing and acknow edgi ng i nstrunents to be
recorded in the real property records contained in section 47 of
1846 RS 65, MCL 565. 47.

(4) If the office of secretary of state receives a financing
stat ement under subsection (1)(b) or (2) for filing, and any
debtor identified on the financing statenent is an individual,
the secretary of state shall provide witten notice of the filing
of the financing statenent to that debtor. The secretary of
state shall determine the formof the witten notice and the
witten notice shall contain at |east all of the follow ng
i nformati on:

(a) The debtor's nane and address as shown on the financing
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st at enent .
(b) The secured party's nanme and address as shown on the

fi nanci ng statenent.

(c) The renedi es available to the debtor under this act if he

or she believes that the financing statenent is erroneously or

fraudulently filed.

(5) In addition to the witten notice described in subsection

(4), the secretary of state shall provide at no charge to a
debtor described in that subsection a copy or inmage of the filed
financing statenment and any attachnents. |f the debtor requests
addi ti onal copies or searches, the fees provided in section 9525
apply to that request.

(6) A person shall not knowingly or intentionally file a
false or fraudul ent financing statement with the office of the
secretary of state under subsection (1)(b) or (2). |In addition
to any other penalty provided by law, a violation of this
subsection is a m sdeneanor puni shable by inprisonnent for not
nore than 93 days or a fine of not nore than $2,500. 00, or both.
If the person is convicted of the violation, the court may find
that the financing statenent is ineffective and may order the

office of the secretary of state to termnate the financing

statement .
(7) If a person files a false or fraudul ent financing
statenent with the office of the secretary of state under

subsection (1)(b) or (2), a debtor named in that financing
statenent may file an action against the person that filed the

financi ng statenment seeking appropriate equitable relief or
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damages, including, but not limted to, an order declaring the
financing statement ineffective and ordering the office of the
secretary of state to termnate the financing statenent.

Sec. 9525. (1) Except as otherw se provided in subsection

(3), (4), or (5), the fee for filing and indexing a record under

this part is $15.00. —$10-00—plus—1ornere—-ofthe followng—if

(2) Afiling office shall charge a person a fee for
responding to a request for a search of the records filed with a
filing office concerning a debtor, including issuance of a
certificate describing each presently effective record filed
concerning the debtor if requested. The fee is $6.00, plus 1 or
nore of the follow ng, if applicable:

I L |y I
i cel I | ¥ : s filed
: he_del ’ it | _ao.
(a) —b)— If the person requests expediting of the regular

search process, an additional fee of $25.00.

H04835' 03 (H- 3) DAM



5
(b) {e)— If the person requests copies of the presently
ef fective records disclosed by the search, an additional fee of

$2. 00 per page.

(c) &)— If the filing office is the secretary of state and

t he person requests that the secretary of state include an
i npression of the official seal of the secretary of state on the
certificate, an additional fee of $6.00.

(3) This section does not require a fee with respect to a
record of a nortgage that is effective as a financing statenent
filed as a fixture filing or as a financing statenent covering
as-extracted collateral or tinmber to be cut under section
9502(3). However, the recording and satisfaction fees that
ot herwi se woul d be applicable to the record of the nortgage
apply.

(4) There is no fee for filing and indexing a correction
statenent filed with the office of the secretary of state under
section 9518, filed by an individual named as a debtor on a
record i ndexed by the secretary of state.

(5) The fee for filing and indexing a financing statenent

where the debtor is a transmtting utility is $100. 00.
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