HB- 5132, As Passed House, Cctober 29, 2003

SUBSTI TUTE FOR
HOUSE Bl LL NO. 5132

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 82101, 82127, 82136, 82139, 82140, and 82143
(MCL 324.82101, 324.82127, 324.82136, 324.82139, 324.82140, and
324.82143), section 82101 as anended by 2003 PA 43, section 82127
as anmended by 2001 PA 12, section 82136 as added by 1995 PA 58,
and sections 82139, 82140, and 82143 as amended by 1996 PA 183.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 82101. As used in this part:

(a) "Alcoholic liquor" neans that termas defined in section
12 of the M chigan vehicle code, 1949 PA 300, MCL 257.12.

(b) &— "Conviction" neans a final conviction, the paynent
of a fine, a plea of guilty or nolo contendere if accepted by the
court, or a finding of guilt or probate court disposition on a

violation of this part, regardl ess of whether the penalty is
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rebat ed or suspended.

(c) —b)— "Deal er" neans any person engaged in the sale,
| ease, or rental of snowrobiles as a regul ar business.

(d) —e)— "Former section 15a" neans section 15a of former
1968 PA 74, as constituted prior to May 1, 1994.

(e) 6h— "Highly restricted personal information" means an
i ndi vi dual ' s photograph or imge, social security nunber,
digitized signature, and medical and disability information.

(f) e)— "H ghway or street" neans the entire w dth between
t he boundary lines of every way publicly maintained if any part
thereof is open to the use of the public for purposes of
vehi cul ar travel .

(g0 (85— "Law of another state" nmeans a | aw or ordi nance
enacted by another state or by a local unit of governnent in

anot her state.

(h) "Operate" nmeans to ride in or on and be in actual

physi cal control of the operation of a snowrobil e.

(i) "Operator" neans any person who operates or is in actua
physi cal control of a snowrbil e.

(j) "Omer" nmeans any of the follow ng:

(i) A person who holds the legal title to a snowrobil e.

(i) A vendee or |essee of a snownpbile that is the subject

of an agreenent for conditional sale or lease with the right of
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pur chase upon performance of the conditions stated in the
agreenent and with an imedi ate right of possession vested in the
condi tional vendee or | essee.

(iii) A person renting a snowrbile or having the exclusive
use of a snowmbile for nore than 30 days.

(k) "Peace officer” nmeans any of the follow ng:

(i) A sheriff.

(i) A sheriff's deputy.

(iii) A deputy who is authorized by a sheriff to enforce this

part and who has satisfactorily conpleted at | east 40 hours of

| aw enforcenent training, including training specific to this
part.

(iv) A village or township marshal

(v) An officer of the police departnment of any rmunicipality.

(vi) An officer of the Mchigan state police.

(vii) The director and conservation officers enployed by the
depart nment.

(wviii) A law enforcenment officer who is certified pursuant to
t he comm ssion on | aw enforcenent standards act, 1965 PA 203, MCL

28.601 to 28.616, as long as that officer is policing within his

or her jurisdiction.

() "Personal information" nmeans information that identifies
an individual, including an individual's driver identification
nunber, name, address not including zip code, and tel ephone

nunber, but does not include information on snownobil e operation
or equiprment-related violations or civil infractions, operator or

snownmpbi | e regi stration status, accidents, or other
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behavi oral | y-rel ated i nformation.

(m "Probate court or famly division disposition” neans the
entry of a probate court order of disposition or famly division
order of disposition for a child found to be within the
provi sions of chapter Xl I A of the probate code of 1939, 1939 PA
288, MCL 712A.1 to 712A. 32.

(n) "Prosecuting attorney", except as the context requires
ot herwi se, neans the attorney general, the prosecuting attorney
of a county, or the attorney representing a local unit of
gover nnent .

(o) "Right-of-way" neans that portion of a highway or street
| ess the roadway and any shoul der.

(p) "Roadway" means that portion of a highway or street
i nproved, designated, or ordinarily used for vehicular travel.

I f a highway or street includes 2 or nore separate roadways, the
termroadway refers to any such roadway separately, but not to
all such roadways collectively.

(q) "Shoul der” neans that portion of a highway or street on
either side of the roadway that is normally snowpl owed for the
safety and conveni ence of vehicular traffic.

(r) "Snownobil e" neans any notor-driven vehicle designed for
travel primarily on snow or ice of a type that utilizes sled-type
runners or skis, an endless belt tread, or any conbi nation of
these or other simlar nmeans of contact with the surface upon
which it is operated, but is not a vehicle that nust be
regi stered under the M chigan vehicle code, 1949 PA 300, MCL
257.1 to 257.923.
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(s) "Zone 1" means all of the Upper Peninsul a.

(t) "Zone 2" neans all of that part of the Lower Peninsul a
north of a |line beginning at and drawn froma point on the
M chi gan- W sconsi n boundary |ine due west of the westerly
term nus of river road in Muskegon county; thence due east to the
westerly term nus of river road; thence north and east along the
center line of the river road to its intersection w th hi ghway
M 120; thence northeasterly and easterly along the center |ine of
hi ghway M 120 to the junction of highway M 20; thence easterly
along the center line of M20 to its junction with US-10 at the
M dl and- Bay county |ine; thence easterly along the center |ine of
t he "business route"” of highway US-10 to the intersection of
Garfield road in Bay county; thence north along the center line
of Garfield road to the intersection of the Pinconning road;
t hence east along the center line of Pinconning road to the
intersection of the Seven Mle road; thence north along the
center of the Seven Mle road to the Bay-Arenac county |ine;
t hence north along the center line of the Lincoln School road
(county road 25) in Arenac county to the intersection of highway
M 61; thence east along the center |ine of highway M 61 to the
junction of highway US-23; thence northerly and easterly al ong
the center line of highway US-23 to the center line of the Au
Gres river; thence southerly along the center line of the river
toits junction wi th Sagi naw Bay of Lake Huron; thence north 78°
east to the international boundary |line between the United States
and the Dom ni on of Canada.

(u) "Zone 3" neans all of that part of the Lower Peninsul a
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6
south of the line described in subdivision (t).

Sec. 82127. (1) A person shall not operate a snownobile in
this state if —either— any of the foll ow ng —apptes— apply:

(a) The person is under the influence of —intexicating
al coholic liquor or a controlled substance, or both.

(b) The person has a bl ood al cohol content of —6-36— 0.08
grans or nore per 100 mlliliters of blood, per 210 liters of
breath, or per 67 mlliliters of urine.

(c) The person has in his or her body any amount of a
controll ed substance listed in schedule 1 under section 7212 of
the public health code, 1978 PA 368, MCL 333.7212, or a rule
pronmul gat ed under that section, or of a controlled substance
described in section 7214(a)(iv) of the public health code, 1978
PA 368, MCL 333. 7214.

(2) The owner of a snownobile or a person in charge or in
control of a snownpbile shall not authorize or knowi ngly permt
t he snownobile to be driven or operated by a person —whe— if any
of the follow ng apply:

(a) The person is under the influence of —intexicating
al coholic liquor or a controlled substance, or both. —er—whe

(b) The person has —a—bleed— an al cohol content of 0610
0.08 granms or nore per 100 mlliliters of blood, per 210 liters
of breath, or per 67 mlliliters of urine.

(c) The person's ability to operate a snowmbile is visibly
i npai red due to the consunption of an al coholic liquor, a
control I ed substance, or a conbination of an al coholic |iquor and

a control |l ed subst ance.
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(3) A person shall not operate a snownrobil e when, due to the
consunption of an —ntexieating— al coholic liquor or a controlled
substance, or both, the person's ability to operate the
snowobile is visibly inmpaired. |If a person is charged with
violating subsection (1), a finding of guilty under this
subsecti on may be rendered.

(4) A person who operates a snowrmbil e —under—theinfluence

mH-+Hters—of urine,— in violation of subsection (1) or (3) and
by the operation of that snownobile causes the death of another

person is guilty of a felony punishable by inprisonnent for not

nore than 15 years — or a fine of not |ess than $2,500. 00 or
nore than $10, 000. 00, or both.
(5) A person who operates a snowmbil e —under—theinfluence

mH-+Hters—of urines— in violation of subsection (1) or (3) and
by the operation of that snownobile causes a serious inpairnent
of a body function of another person is guilty of a felony

puni shabl e by inprisonnent for not nore than 5 years —— or a

fine of not |ess than $1, 000.00 or nore than $5, 000. 00, or both.

As used in this subsection, "serious inpairnent of a body
function" —neludes,—but—isnot—tHmtedto—1orroreof the
foH-owing— neans that termas defined in section 58c of the
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M chi gan vehicle code, 1949 PA 300, MCL 257.58c.

~ (h) A skull fracture or other serious bone fracture.
—— () —Subdural—herprrhageor—subdural—heratora—

Sec. 82136. (1) A peace officer, without a warrant, may
arrest a person if the peace officer has reasonable cause to
believe that the person was, at the tine of an accident, the
operator of a snowmbile involved in the accident in this state
while in violation of section 82127(1), (3), (4), or (5) or a
| ocal ordinance substantially corresponding to section 82127(1)
or (3).

(2) A peace officer who has reasonabl e cause to believe that
a person was operating a snowrobile and that, by the consunption
of —nAtexteating— alcoholic liquor, the person may have affected
his or her ability to operate a snownobile nmay require the person
to submt to a prelimnary chenmical breath analysis. The

following apply with respect to a prelimnary chem cal breath

anal ysi s:
(a) A peace officer may arrest a person based in whole or in
part upon the results of a prelimnary chem cal breath anal ysis.
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(b) The results of a prelimnary chem cal breath analysis are
adm ssible in a crimnal prosecution for a crine enunerated in
section 82143(1) or in an admnistrative hearing solely to assist
the court or hearing officer in determning a challenge to the
validity of an arrest. This subdivision does not Iimt the
i ntroduction of other conpetent evidence offered to establish the
validity of an arrest.

(c) A person who submits to a prelimnary chemical breath
anal ysis remains subject to the requirenents of sections 82143 to

82146 for the purposes of chem cal tests described in those

secti ons.
(d) A person who refuses to submt to a prelimnary chem ca
breath anal ysis upon a | awful request by a peace officer is

guilty of a m sdeneanor.

Sec. 82139. (1) The provisions of sections 82137 and 82138
relating to chemcal testing do not limt the introduction of any
ot her conpetent evidence bearing upon the question of whether a
person was i npaired by, or under the influence of, —ntexicating
al coholic liquor or a controlled substance, or both, or whether
t he person had a bl ood al cohol content of 0.10 grans or nore per
100 mlliliters of blood, per 210 liters of breath, or per 67
mlliliters of urine.

(2) If a chemcal test described in sections 82137 and 82138
is adm nistered, the results of the test shall be nade avail abl e
to the person charged or the person's attorney upon witten
request to the prosecution, with a copy of the request filed with

the court. The prosecution shall furnish the results at |east 2
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days before the day of the trial. The results of the test shal
be offered as evidence by the prosecution in that trial. Failure

to fully conmply with the request bars the adm ssion of the

results into evidence by the prosecution.

Sec. 82140. —(1H—Execept—in-aprosecution+elatingsolelyto
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Fatexi-eating—H-gquor—

2 — A person's refusal to submit to a chemcal test as
provided in sections 82137 and 82138 is adm ssible in a crimnal
prosecution for a crime described in section 82143(1) only for
t he purpose of showing that a test was offered to the defendant,
but not as evidence in determning innocence or guilt of the
defendant. The jury shall be instructed accordingly.

Sec. 82143. (1) A person who operates a snowbile is
considered to have given consent to chem cal tests of his or her
bl ood, breath, or urine for the purpose of determ ning the anount
of al cohol or presence of a controlled substance, or both, in his
or her blood in all of the follow ng circunstances:

(a) The person is arrested for a violation of section
82127(1), (3), (4), or (5 or a local ordinance substantially
corresponding to section 82127(1) or (3).

(b) The person is arrested for negligent hom cide,
mans| aughter, or nurder resulting fromthe operation of a

snownmobi | e, and the peace officer had reasonable grounds to

believe that the person was operating the snownobil e —while

viol ation of section 82127.
(2) A person who is afflicted with henmophilia, diabetes, or
condition requiring the use of an anticoagul ant under the

direction of a physician shall not be considered to have given
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consent to the w thdrawal of bl ood.
(3) A chemical test described in subsection (1) shal
adm ni stered as provided in sections 82137 and 82138.
Enacting section 1. This anmendatory act takes effect

January 1, 2004.

be
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