HB- 4868, As Passed House, June 17, 2004

SUBSTI TUTE FOR
HOUSE Bl LL NO. 4868

A bill to establish and protect the rights of manufactured
home park tenants; to prescribe the powers and duties of certain
agenci es and departments; and to provide renedi es and penalties.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"manuf act ured hone owners' residency act".

Sec. 2. As used in this act:

(a) "Manufactured honme" nmeans a structure, transportable in 1
or nore sections, that is built on a chassis and designed to be
used as a dwelling with or wthout permanent foundation, when
connected to the required utilities, and includes the plunbing,
heating, air-conditioning, and electrical systens contained in
the structure. Manufactured hone includes a manufactured hone as
defined in section 603(6) of the national manufactured housing

construction and safety standards act of 1974, title VI of the
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housi ng and communi ty devel opnent act of 1974, 42 USC 5402.

(b) "Manufactured home park" neans a parcel or tract of |and
under the control of a person upon which 3 or nore manufactured
homes are | ocated on a continual, nonrecreational basis that is
licensed or licensable for use as a manufactured honme park by
this state and that is offered to the public for that purpose
regardl ess of whether a charge is made for that purpose, together
with a building, structure, enclosure, street, equipnment, or
facility used or intended for use incident to the occupancy of a

manuf act ur ed hone.

(c) "Park owner" neans an owner or operator of a manufactured
home par k.

(d) "Park resident” nmeans an owner of a manufactured home who
rents a lot in a manufactured home park. Park resident includes

a menber of the manufactured honme owner's househol d.

(e) "Utility service" nmeans electric, fuel oil, natural or
propane gas, sewer, waste disposal, or water service.

Sec. 3. (1) A park owner shall not nake or enforce a rule,
regul ation, policy, or rental agreenent provision that does any
of the follow ng:

(a) Denies a park resident the right to sell the park
resident's manufactured home within the nmanufactured hone park.

(b) Requires a park resident to renove the manufactured hone
fromthe manufactured hone park solely on the basis of a sale or
proposed sal e of that resident's nmanufactured hone.

(c) Requires a park resident to renove a nmanufactured hone

froma manufactured hone park for the purpose of manufactured
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House Bill No. 4868 (H5) as amended June 17, 2004

home park renovati on or nodernization.

(2) A park owner shall not interfere with a park resident's
right to sell the park resident's manufactured honme within the
manuf act ured hone park

Sec. 4. (1) A park owner shall not directly or indirectly
prohibit the use of a "for sale" sign within a manufactured hone
park. A park owner may inpose either of the follow ng
restrictions on a "for sale" sign being displayed within a
manuf act ured hone parKk:

(a) Size.

(b) Locati on.

[(2) A park owner may prohibit the placenent of nore than 2
political yard signs per manufactured hone site that nmeasure nore than 22
by 28 inches during a period of time that begins 4 weeks before and 1
week after an election unless a |longer or shorter time period is provided
in an applicable |ocal ordinance. For purposes of this subsection,
"political yard sign" neans a canpai gn sign that denonstrates a position
on current candidates for public elected office or current proposals for

public vote.

]

(3) A park owner who violates a provision of this section is

subject to a civil fine of not nore than $500. 00 for each
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House Bill No. 4868 (H5) as amended June 17, 2004

violation. A civil fine inposed under this section shall be paid
to the state treasurer for deposit in the general fund. A civil
fine inposed under this subsection is in addition to, but not
limted by, a crimnal penalty prescribed by this act.

Sec. 5. If a park owner chooses to develop rules to
regul ate the size and wei ght of trucks within the manufactured
housi ng conmunity, the rules shall not prohibit comercial pickup
trucks.

Sec. 6. (1) A park owner shall not threaten a park resident
with an unlawful eviction in violation of section 5775 of the
revi sed judi cature act of 1961, 1961 PA 236, MCL 600.5775. A
park owner shall not initiate an unlawful eviction against a park

resi dent.

(2) A person who violates this section [is guilty of a state civil

infraction and subject to a civil fine of not nore than $500. 00.

Sec. 7. A park owner that charges park residents for utilities may

of fer a discount incentive of up to 10%to a park resident for early

paynment of utility bills.
]
Sec. 8. A park owner shall provide a park resident with [30]
days' notice before inplenmenting an increase in a fee, charge, or

ot her type of assessnent relating to a manufactured home park

resi dency.
Sec. 9. A park owner shall not establish a rule or
regul ation that is unreasonable, arbitrary, or capricious. A

park owner's enforcenment of any rule or regulation, including one
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related to eviction, shall not be in retaliation for a park
resident's attenpt to secure or enforce rights under this act,
any law of this state, any law of a political subdivision of this
state, or any law of the United States.

Sec. 10. The attorney general or an affected individual my
bring an action to enforce this act in a court of conpetent
jurisdiction in the county where the defendant resides or does
busi ness. A person whose rights are affected because of a
violation of this act is entitled to recover actual damages or
$500. 00, whichever is greater, and reasonable attorney fees. The
court may al so consi der equitable renedies, including, but not
l[imted to, injunctive relief.

Enacting section 1. This act does not take effect unless

House Bill No. 4869 of the 92nd Legislature is enacted into | aw.
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