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HB- 5467, As Passed House, Decenber 2, 2004

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5467

A bill to anend 1887 PA 128, entitled
"An act establishing the m nimum ages for contracting marriages;
to require a civil license in order to marry and its
registration; to provide for the inplenentation of federal |aw,
and to provide a penalty for the violation of this act,"”
by amendi ng sections 3 and 3a (MCL 551.103 and 551.103a), section
3 as anmended by 1984 PA 346 and section 3a as anmended by 1989 PA
270.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 3. (1) —Everyperson—who-becores— An individual who is

18 years of age —shall—be— or older is capable by |aw of

contracting marriage. —Everyperson—who—beconres— An individua

who is 16 years of age but is less than 18 years of age —shaklh

be— is capable of contracting marriage with the witten consent
of 1 of the parents of the —persen— individual or the —persen-s
i ndi vidual's | egal guardian, as provided in this section. As

proof of age, the party to the intended marriage, in addition to
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the statenment of age in the application, when requested by the
county clerk, shall submt a birth certificate or other proof of
age.

(2) The county clerk —eathe—appticationrmade— shall fill out
t he bl ank spaces of the |icense according to the sworn answers of
the applicant, taken before the county clerk, or sone person duly
authorized by law to adm nister oaths. -Vhen— If it appears from
t he —affidavit—that—either— sworn statenment that the applicant is
applying for a license for the marri age to —a—persen—who-has—not
becone— an individual who is not 18 years of age or ol der, that
t he applicant has not becone 18 years of age, or that both
—persoens— individuals applying for a |license are | ess than 18
years of age, the county clerk shall require that —therefirstbe
produced— the witten consent of 1 of the parents of each —efthe
persons— individual who is less than 18 years of age or of the
—person-—s— individual 's | egal guardi an be produced. The consent
shall be to the marriage and to the issuing of the license for
whi ch application is made. The consent shall be given personally
in the county clerk's presence —eftheecounty—elerk— or shall be
acknowl edged before a notary public or other officer authorized
to adm ni ster oaths unless the —persoen— individual does not have
a living parent or guardi an.

(3) A county clerk shall not issue a nmarriage |license to an
i ndi vidual who fails to sign and file with the county clerk an
application for a marriage license that includes a statenent with
a check-of f box indicating that both parties to the intended

marri age have or have not received premarital education.
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(4) Alicense shall not be issued by the county clerk unti
the requirenents of section 2a and this section are conplied
with. The witten consent shall be preserved on file in the
of fice of the county clerk. |If the parties are legally entitled
to be married, the county clerk shall sign the |icense and
certify the fact that it is properly issued, and the clerk shal
nmake a correct copy of the license in the books of registration.

(5) 22— A fee of $20.00 shall be paid by the party applying

for the license. —whieh-shall—bepaid-bythe— The county clerk

shall pay the fee into the county general fund. —efthecounty—
The county board of conm ssioners shall allocate $15. 00 of each

fee collected to the circuit court for famly counseling

servi ces, which shall include counseling for donestic violence
and child abuse. |If famly counseling services are not
established in the county, the circuit court nmay use the noney

allocated to contract with public or private agencies providing
simlar services. —Funds— Mney allocated to the circuit court
—pursuant—toe— by this section —whieh—are— that is not expended
shall be returned to the county general fund —efthecounty— to
be held in escrow until circuit court famly counseling services
are establ i shed —pursuant—to—-Act—No—155—0f the PublieActs—of
1964, as anended, being sections 551.331 to 551.344 of the

M-chi-gan—Conpited—taws— under the circuit court famly counseling
services act, 1964 PA 155, MCL 551.331 to 551.344. A probate

court may order the county clerk to waive the nmarriage |icense
fee in cases in which the fee would result in undue hardship. If

both parties naned in the application are nonresidents of the
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House Bill No. 5467 (S-2) as anmended Decenber 2, 2004

state, an additional fee of $10.00 shall be paid by the party

applying for the license, which shall be deposited by the county

clerk into the county general fund. —eftheecounty-—

(6) The county clerk shall give the license filled out and

signed, together with the blank formof certificate, to the party

applying, for delivery to the —elergyman— cleric or nmagistrate

who is to officiate at the marriage. On the return of the

license to the county clerk, with the cleric's or magistrate's

certificate —efthee¢clergymanor—ragistrate— that the marriage

has been perforned, the county clerk shall record in the book of

registration in the proper place of entry the information

prescribed by the director of —puble— community heal th.

T

he

| i censes and certificates i ssued and returned shall be forwarded

to the state registrar appointed by the director of —puble

community health on the fornms and in the manner prescribed by the

director.

(7) 3)— A charter county —whieh— that has a popul ati on of

over 2,000,000 nmay inpose by ordinance a marriage |icense fee or

nonresident marriage |license fee, or both, different in anount

—than— fromthe fee prescribed by subsection —{2— (5).

charter county shall allocate the fee for famly counse

Th
i ng

services as prescribed by subsection (2)— (5). A charter

shall not inpose a fee —whieh— that is greater than the cost of

the service for which the fee is charged.

Sec. 3a. (1) [A Except as provided in subsection (2),

marry shall not be delivered

e

county

al

within a period of 3 days including the date of application.

- However, the county clerk of each county, for good and
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House Bill No. 5467 (S-2) as anmended Decenber 2, 2004 (1 of 2)

TN ’ ol i he L . i |
foH-owngthe—apptication— A marriage |icense issued under this

subsection is void unless a marriage i s sol emmized under the
license within 33 days after the application. This subsection
does not apply if subsection (2) applies.

(2) If a party to a marriage |icense application does not
conply with section 2a, the clerk shall not deliver the marriage

license until at |east [3] days after the date of the

application. [If a party to a marriage |icense application conplies with
section 2a, the county clerk may deliver a marriage |license i mediately
following the application.] A marriage |icense issued under this
subsection is

void unless a marriage is solemized under the |icense within 58
days after the application.

(3) Notwithstandi ng subsection (1) or (2), for good and
sufficient reason shown, a county clerk may deliver a marriage
license immediately following the application. A marriage
I icense issued under this subsection is void unless a narriage is
sol emmi zed under the license within 33 days after the
appl i cation.

Enacting section 1. This anendatory act takes effect
COct ober 1, [2005].

Enacting section 2. This anmendatory act does not take

effect unless [all of the following bills of the 92nd Legi sl ature are

enacted into | aw

(a) House Bill No. 5468.
(b) House Bill No. 5469.
(c) House Bill No. 5470.
(d) House Bill No. 5471
(e) House Bill No. 5473.
(f) House Bill No. 5474.

(g) Senate Bill No. 959.
(h) Senate Bill No. 961.
(i) Senate Bill No. 963.
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House Bill No. 5467 (S-2) as anended Decenber 2, 2004 (2 of 2)
(j) Senate Bill No. 964.
(k) Senate Bill No. 966.]
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