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Heal t h; pharmaceuticals; financial disclosure by pharnmaceutical
conpani es regarding certain sales techniques; require.

HEALTH: Phar maceuti cal s; HUMAN SERVI CES: Medi cal services

A bill to amend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by adding sections 17748a, 17748b,
17748c, 17748d, 17748e, 17748f, 177489, 17748h, 17748i, 17748j,
17748k, 17748l, 17748m 17748n, 177480, 17748p, 17748q, 17748r,
17748s, 17748t, and 17748u.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 17748A. AS USED IN THI S SECTI ON AND I N SECTI ONS 17748B
TO 17748U.

(A) "AGENT" MEANS A PERSON WHO ENGAGES | N A REGULATED ACTI V-
| TY ON BEHALF OF ANOTHER PERSON. AGENT | NCLUDES AN OUTSI DE
SALESPERSON, SALES REPRESENTATI VE, PHARMACEUTI CAL REPRESENTATI VE,
DETAI LER, MEDI CAL EDUCATI ON AND COWVMUNI CATI ONS COMPANY, SALES
AGENT, SALES SPECI ALI ST, ACCOUNT EXECUTI VE, OR ACCOUNT MANACER
ACENT | NCLUDES A DI STRI BUTOR, DI SPENSER, OR PRESCRI BER WHEN
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ACTI NG FOR A MANUFACTURER OR AN AGENT. AGENT DCES NOT | NCLUDE
THE FOLLOW NG

(i) A COMMON OR CONTRACT CARRI ER, WAREHOUSER, OR EMPLOYEE OF
THE CARRI ER OR WAREHOUSER

(i) A PUBLI SHER, OMNER, OR WORKI NG MEMBER OF THE PRESS
RADI O, OR TELEVI SI ON VWHI LE DI SSEM NATI NG NEWS OR EDI TORI AL COM
MENT TO THE GENERAL PUBLI C I N THE ORDI NARY COURSE OF BUSI NESS.

(iii) AN ELECTED OR APPO NTED PUBLI C OFFI Cl AL OF STATE OR
LOCAL GOVERNMVENT WHO IS ACTING I N THE COURSE OR SCOPE OF THE
OFFI CE FOR NO COVPENSATI ON, OTHER THAN THAT PROVI DED BY LAW FOR
THE OFFI CE

(B) "BUSI NESS" MEANS A CORPORATI ON, PARTNERSHI P, SOLE PRO
PRI ETORSH P, FI RM ENTERPRI SE, FRANCHI SE, ASSCCI ATI ON, ORGANI ZA-
TI ON, SELF- EMPLOYED | NDI VI DUAL, HOLDI NG COVPANY, JO NT STOCK COw
PANY, RECEI VERSHI P, TRUST, ACTIVITY, OR ENTITY THAT IS ORGANI ZED
FOR PROFI T OR NONPROFI T PURPOSES.

(© "BUSINESS WTH WHI CH THE PRESCRI BER | S ASSOCI ATED' MEANS
A BUSI NESS I N WHI CH ANY OF THE FOLLOW NG APPLY:

(i) THE PRESCRI BER IS A PARTNER, DI RECTOR, OFFI CER, OR
EMPLOYER.

(ii) A MEMBER OF THE PRESCRI BER S | MVEDI ATE FAM LY IS A
PARTNER, DI RECTOR, OFFI CER, OR EMPLOYER

(i) THE PRESCRI BER OR A MEMBER OF THE PRESCRI BER' S | MVEDI -
ATE FAM LY IS A STOCKHOLDER OF CLOSE CORPORATI ON STOCK WORTH
$1, 000. 00 OR MORE AT FAI R MARKET VALUE OR WHI CH REPRESENTS MORE
THAN 5% EQUI TY | NTEREST, OR IS A STOCKHOLDER COF PUBLI CLY TRADED
STOCK WORTH $10, 000. 00 OR MORE AT FAI R MARKET VALUE OR WHI CH
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REPRESENTS MORE THAN 10% EQUI TY | NTEREST. THI S SUBDI VI SI ON DCES
NOT APPLY TO PUBLI CLY TRADED STOCK UNDER A TRADI NG ACCOUNT | F THE
FI LER REPORTS THE NAME AND ADDRESS OF THE STOCKBROKER

(D) " COVPENSATI ON' MEANS A PAYMENT OF MONEY, OBJECTS, SERV-
| CES, OR ANYTHI NG OF MONETARY VALUE RECEI VED OR TO BE RECEI VED
FROM A PERSON, WHETHER IN THE FORM OF A FEE, SALARY, FORBEARANCE
FORG VENESS, OR ANOTHER FORM OF RECOVPENSE.

(E) "DEPARTMENT" MEANS THE DEPARTMENT OF CONSUMER AND | NDUS-
TRY SERVI CES OR A SUCCESSOR DEPARTMENT.

(F) "EXPENDI TURE" MEANS COVPENSATI ON FOR LABOR OR AN
ADVANCE, HONORARI UM SPEAKER S FEE, CONVEYANCE, G FT, DEPOCSIT,
DI STRI BUTI ON, TRANSFER OF MONEY, LOAN, PAYMENT, PLEDGE, SUBSCRI P-
TION OF MONEY, OR ANYTHI NG OF VALUE, | NCLUDI NG A CONTRACT, AGREE-
MENT, PROM SE, OR OTHER OBLI GATI ON, WHETHER OR NOT LEGALLY
ENFORCEABLE

(G "FINANCI AL TRANSACTI ON' MEANS A PURCHASE, SALE, OR OTHER
TYPE OF TRANSFER OR EXCHANGE OF MONEY, GOODS, OTHER PROPERTY, OR
SERVI CES FOR CONSI DERATI ON OF SUBSTANTI ALLY EQUAL OR GREATER
VALUE.

(H "G FT" MEANS A PAYMENT, ADVANCE, FORBEARANCE, LOAN, OR
THE TENDERI NG OR DEPOSI T OF MONEY, SERVICES, OR ANYTHI NG OF
VALUE, THE CUMJLATI VE VALUE OF VWHI CH EXCEEDS $47.00 I N ANY 1
MONTH PERI OD, UNLESS CONSI DERATI ON OF EQUAL OR GREATER VALUE | S
RECEI VED. Q@ FT DCES NOT | NCLUDE:

(i) ANYTHI NG OF VALUE RECEI VED FROM A MEMBER OF THE
RECI PI ENT' S | MVEDI ATE FAM LY, A RELATIVE, OR A RELATIVE OF A

05407' 01



N

© 00 N o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

4
SPOUSE, W THI N THE SEVENTH DEGREE OF CONSANGUI NI TY AS COVWPUTED BY
THE CIVIL LAW METHOD, OR THE SPOUSE OF SUCH A RELATI VE.

(1i) A BREAKFAST, LUNCHEON, DI NNER, OR OTHER REFRESHVENT
CONSI STI NG OF FOOD AND BEVERAGE PROVI DED FOR | MVEDI ATE
CONSUMPTI ON.

(1) "I MVEDI ATE FAM LY" MEANS AN | NDI VI DUAL'S CHI LD RESI DI NG
IN THE | NDI VI DUAL' S HOUSEHCOLD, A SPOUSE OF AN | NDI VI DUAL, OR AN
| NDI VI DUAL CLAI MED BY THAT | NDI VI DUAL OR THAT | NDI VI DUAL' S SPOUSE
AS A DEPENDENT FOR FEDERAL | NCOME TAX PURPOSES.

(J) "LOAN' MEANS A TRANSFER OF MONEY, PROPERTY, OR ANYTHI NG
OF ASCERTAI NABLE VALUE | N EXCHANGE FOR AN OBLI GATI QN, CONDI TI ONAL
OR NOT, TO REPAY IN VHOLE OR I N PART. LOAN DOES NOT | NCLUDE A
TRANSFER MADE | N THE NORMAL COURSE OF BUSI NESS BY AN | NSTI TUTI ON
AS DEFI NED I N SECTI ON 1202 OF THE BANKI NG CODE OF 1999, 1999
PA 276, MCL 487.11202, A NATI ONAL BANK, A BRANCH BANK, AN | NSUR-
ANCE COVPANY | SSU NG A LOAN OR RECEI VING A MORTGAGE | N THE NORMAL
COURSE OF BUSI NESS, A PREM UM FI NANCE COVPANY, A MORTGAGE COw
PANY, A SMALL LOAN COMPANY, A STATE OR FEDERAL CREDI T UNI ON, A
SAVI NGS AND LOAN ASSOCI ATI ON CHARTERED BY THI S STATE OR THE FED-
ERAL GOVERNMENT, OR A LI CENSEE AS DEFI NED BY SECTION 2 OF THE
MOTOR VEHI CLES SALES FI NANCE ACT, 1950 (EX SESS) PA 27,
MCL 492.102.

(K) "MANUFACTURER' MEANS A PERSON THAT PREPARES, PRODUCES,
DERI VES, PROPAGATES, COVPOUNDS, PROCESSES, PACKAGES, OR REPACK-
ACES A CONTROLLED SUBSTANCE OR A DRUG OR DEVI CE SALABLE ON PRE-
SCRI PTI ON ONLY, OR OTHERW SE CHANGES THE CONTAI NER OR THE
LABELI NG OF A CONTROLLED SUBSTANCE OR A DRUG OR DEVI CE SALABLE ON
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PRESCRI PTI ON ONLY, AND THAT SUPPLIES, DI STRIBUTES, SELLS, OFFERS
FOR SALE, BARTERS, OR OTHERW SE DI SPOSES OF THAT CONTROLLED SUB-
STANCE OR DRUG OR DEVI CE SALABLE ON PRESCRI PTI ON ONLY TO ANOTHER
PERSON FOR RESALE, COMPOUNDI NG, OR DI SPENSI NG,

(1) "PRESCRI BER' MEANS, | N ADDI TI ON TO AN | NDI VI DUAL
| NCLUDED | N SECTI ON 17708(2), ALL OF THE FOLLOW NG

(i) AN EMPLOYEE OF A BUSI NESS W TH WWHI CH AN | NDI VI DUAL
| NCLUDED | N SECTI ON 17708(2) |S ASSOCI ATED.

(ii) AN | MVEDI ATE FAM LY MEMBER OF AN | NDI VI DUAL | NCLUDED I N
SECTI ON 17708(2) .

(iii) A BUSINESS W TH WHI CH THE MANUFACTURER OR AGENT KNOWS
AN | NDI VI DUAL | NCLUDED | N SECTI ON 17708(2) | S ASSOCI ATED.

(M "REGULATED ACTI VI TY" MEANS SALE, OFFER FOR SALE, PROMD-
TION, DETAI LI NG RECOMVENDATI ON OF PURCHASE, | NFORMATI ONAL CON-
TACT, COMMUNI CATI ON FOR THE PURPOSE OF | NDUCI NG A SALE, OR SIM -
LAR CONDUCT CONCERNI NG A CONTROLLED SUBSTANCE OR A DRUG OR DEVI CE
SALABLE ON PRESCRI PTI ON ONLY.

SEC. 17748B. NOT LATER THAN 15 DAYS AFTER BECOM NG A MANU-
FACTURER, THE MANUFACTURER SHALL FILE A REG STRATION ON A FORM OR
IN A MANNER SPECI FI ED BY THE DEPARTMENT. THE REG STRATI ON SHALL
CONTAI N THE FOLLOW NG | NFORMATI ON;

(A) THE MANUFACTURER S NAME AND OFFI CE ADDRESS.

(B) THE NAVE AND ADDRESS OF EACH PERSON EMPLOYED, REI MBURSED
FOR EXPENSES THAT EXCEED $19. 00, OR G VEN COMPENSATI ON BY THE
MANUFACTURER FOR PERFORM NG A REGULATED ACTIVITY IN TH' S STATE.
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(© THE NAME, ADDRESS, AND NATURE OF BUSI NESS OF EACH PERSON
THAT G VES COVPENSATI ON TO THE MANUFACTURER OR THE AGENT OF A
MANUFACTURER FOR REGULATED ACTI VI TI ES.

(D) THE FI SCAL YEAR OF THE MANUFACTURER.

SEC. 17748C. NOT LATER THAN 3 DAYS AFTER BECOM NG AN AGENT,
THE AGENT SHALL FILE A REG STRATION ON A FORM OR I N A MANNER
SPECI FI ED BY THE DEPARTMENT. THE REG STRATI ON SHALL CONTAI N THE
FOLLOW NG | NFORVATI ON:

(A) IF THE AGENT IS NOT AN I NDI VI DUAL, THE AGENT'S NAME AND
OFFI CE ADDRESS.

(B) I'F THE AGENT IS AN | NDI VI DUAL, THE AGENT' S NAME, PER-
MANENT RESI DENCE ADDRESS, AND OFFI CE ADDRESS.

(© THE NAME AND ADDRESS OF EACH PERSON EMPLOYED, REI MBURSED
FOR EXPENSES THAT EXCEED $19. 00, OR G VEN COVPENSATI ON BY THE
AGENT FOR A REGULATED ACTIVITY IN TH S STATE.

(D) THE NAME, ADDRESS, AND NATURE OF BUSI NESS OF EACH PERSON
VWHO G VES COVPENSATI ON TO OR REI MBURSES THE AGENT OR THE REPRE-
SENTATI VE OF AN AGENT FOR REGULATED ACTI VI Tl ES.

SEC. 17748D. A MANUFACTURER OR AGENT THAT FAILS TO REG STER
UNDER SECTI ON 17748B OR 17748C SHALL PAY A LATE REG STRATI ON FEE
OF $19.00 FOR EACH DAY THE MANUFACTURER OR ACGENT REMAI NS NOT REG
| STERED I N VI OLATI ON OF SECTI ON 17748B OR 17748C, NOT TO EXCEED
$570.00. I N ADDI TION TO THE LATE REG STRATI ON FEE, A MANUFAC-
TURER OR AGENT THAT FAI LS TO REG STER UNDER SECTI ON 17748B OR
17748C FOR MORE THAN 30 DAYS IS QU LTY OF A M SDEMEANOR PUNI SH-
ABLE BY A FINE OF NOT MORE THAN $1, 000. 00.

05407' 01



© 00 N oo o M~ wWw N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

E

SEC. 17748E. A PERSON REQUI RED TO REG STER UNDER
SECTI ON 17748B OR 17748C SHALL FILE A NOTI CE OF TERM NATION W TH
THE DEPARTMENT W THI N 30 DAYS AFTER CEASI NG REGULATED
ACTIVITIES. FILING A TERM NATI ON NOTI CE DOES NOT RELEASE THE
PERSON REQUI RED TO REG STER UNDER SECTI ON 17748B OR 17748C FROM
THE REPORTI NG REQUI REMENTS FOR THAT REPORTI NG PERI OD. AN AGENT
SHALL FILE A NOTI CE OF TERM NATI ON W TH THE DEPARTMENT W THI N 30
DAYS AFTER ANY AGENCY RELATIONSHI P | S TERM NATED, CONCERNI NG THE
TERM NATED AGENCY RELATI ONSHI P.

SEC. 17748F. (1) A MANUFACTURER, OR AN AGENT ON BEHALF OF A
MANUFACTURER, SHALL FILE A SI GNED REPORT ON A FORM OR I N A MANNER
SPECI FI ED BY THE DEPARTMENT. A REPORT SHALL BE FI LED ON OR
BEFORE AUGUST 31 COVERI NG THE 6 MONTHS ENDI NG ON JULY 31 AND ON
OR BEFORE JANUARY 31 COVERI NG THE ENTI RE CALENDAR YEAR ENDI NG ON
THE | MMEDI ATELY PRECEDI NG DECEMBER 31.

(2) A MANUFACTURER OR AGENT MAY REQUEST FROM THE DEPARTMENT
AN EXTENSI ON OF THE DEADLI NE FOR FI LI NG A REPORT UNDER
SUBSECTI ON (1) FOR A PERI OD NOT TO EXCEED 60 DAYS. WTH N 9 DAYS
AFTER RECEI PT OF A REQUEST, THE DEPARTMENT SHALL RESPOND I N WRI T-
I NG ElI THER APPROVI NG OR DI SAPPROVI NG THE EXTENSION. | F
APPROVED, THE DEPARTMENT SHALL I NCLUDE IN I TS RESPONSE THE PERI CD
OF THE EXTENSI ON. A MANUFACTURER OR AGENT MAY FI LE AN AVMENDED
REPORT WTHI N 1 YEAR AFTER THE FI LI NG DEADLI NE, | NCLUDI NG AN
EXTENSI ON PERI OD.

SEC. 17748G. A REPORT REQUI RED UNDER SECTI ON 17748F SHALL
BE SUBM TTED ON A FORM OR | N A MANNER SPECI FI ED BY THE
DEPARTMENT. THE REPORT SHALL | NCLUDE AN ACCOUNT OF EACH
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EXPENDI TURE MADE BY THE MANUFACTURER AND AGENT. THE EXPENDI TURES
SHALL BE GROUPED BY PRESCRI BER AND SHALL BE REPORTED BY CATEGORY,
W TH THE REPORT SHOW NG THE TOTAL AMOUNT EXPENDED | N EACH CATE-
GORY DURI NG THE PRECEDI NG REPORTI NG PERI OD AND THE CUMJLATI VE
AMOUNT EXPENDED I N EACH CATEGORY FOR THE CURRENT YEAR FROM
JANUARY 1 THROUGH THE MONTH COVERED BY THE REPORT. EXPENDI TURES
SHALL BE REPORTED I N THE FOLLOW NG CATEGORI ES:

(A) EXPENDI TURES FOR FOCOD, BEVERAGES, AND ENTERTAI NVENT PRO-
VI DED FOR PRESCRI BERS.

(B) EXPENDI TURES MADE OR | NCURRED BY A MANUFACTURER OR AN
AGENT, OTHER THAN EXPENDI TURES MADE OR | NCURRED BY A MANUFACTURER
OR AN ACENT OF LESS THAN $10. 00 MADE FOR OR ON BEHALF OF A PRE-
SCRI BER FOR GOODS OR SERVI CES FOR WH CH A RECEI PT OR PROOF COF
PURCHASE IS NOT NORMALLY AVAI LABLE.

(C) EXPENDI TURES DURI NG THE | MVEDI ATELY PRECEDI NG REPORTI NG
PERI OD BY THE MANUFACTURER OR AGENT FOR OR ON BEHALF OF A PRE-
SCRI BER THAT | NVOLVED GOODS OR SERVI CES HAVI NG A VALUE OF AT
LEAST $950. 00 OR THAT | NVOLVED TRAVEL OR LODG NG EXPENSES PAI D
FOR OR REI MBURSED TO A PRESCRI BER | N EXCESS OF $625.00. THE
ACCOUNT SHALL | NCLUDE THE DATE AND NATURE OF THE EXPENDI TURE, THE
PARTI ES TO THE TRANSACTI ON, AND THE AMOUNT | NVOLVED.

SEC. 17748H.  SECTI ONS 17748F AND 17748G DO NOT APPLY TO THE
FOLLOW NG

(A) A FI NANCI AL TRANSACTI ON UNDERTAKEN I N THE ORDI NARY
COURSE OF THE MANUFACTURER S BUSI NESS, UNLESS THE MANUFACTURER
G VES THE PRESCRI BER A PREFERENTI AL | NTEREST RATE, PAYMENT DUE
DATE, OR TI ME PRI CE DI FFERENTI AL SOLELY BECAUSE THE PRESCRI BER I S
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USI NG OR ORDERI NG A SPECI FI C CONTROLLED SUBSTANCE OR DRUG OR
DEVI CE SALABLE ON PRESCRI PTI ON ONLY.

(B) THE G VI NG OF COWPLI MENTARY STARTER DOSES.

SEC. 177481. (1) FOR TRAVEL OR LODG NG EXPENSES DESCRI BED
I N SECTI ON 17748G, THE MANUFACTURER OR AGENT SHALL PREPARE A SEP-
ARATE DOCUMENT LI STI NG THE EXPENDI TURES. SI MULTANEQUSLY W TH THE
FI LI NG OF THE REPORT TO THE DEPARTMENT, THE MANUFACTURER OR AGENT
SHALL SEND A COPY OF THE DOCUMENT TO THE AFFECTED PRESCRI BER.

(2) EXPENDI TURES FOR FOOD, BEVERAGES, AND ENTERTAI NVENT PRO-
VI DED A PRESCRI BER SHALL BE REPORTED | F THE EXPENDI TURES FOR THAT
PRESCRI BER EXCEED $47.00 I N ANY MONTH COVERED BY THE REPCRT OR
$300. 00 DURI NG THAT CALENDAR YEAR BEG NNI NG JANUARY 1 THROUGH THE
MONTH COVERED BY THE REPCORT. THE REPORT SHALL | NCLUDE THE NAME
AND OFFI CE ADDRESS OF THE PRESCRI BER AND THE EXPENDI TURES FOR
THAT PRESCRI BER FOR THE YEAR. | F MORE THAN 1 PRESCRI BER I S PRG
VI DED FOOD, BEVERAGES, AND ENTERTAI NMENT FOR MONTHS COVERED BY
THE REPORT AND A SI NGLE PAYMENT |S MADE, THE REPORT MAY REFLECT
THE AVERAGE AMOUNT OF THE PAYMENT FOR EACH PRESCRI BER

(3) I'F THE EXPENDI TURES ARE FOR AN EVENT THAT MORE THAN 25
PRESCRI BERS ATTENDED OR AN EVENT TO WHI CH AN | DENTI FI ABLE GROUP
OF PRESCRI BERS WERE | NVI TED, THE EXPENDI TURES SHALL BE REPORTED,
GROUPED BY EVENT, |F THE TOTAL EXPENDI TURES EXCEED $475.00 I N ANY
MONTH COVERED BY THE REPORT CR $1, 000. 00 DURI NG THAT CALENDAR
YEAR FROM JANUARY 1 THROUGH THE MONTH COVERED BY THE REPORT. A
MANUFACTURER OR AN AGENT SHALL REPORT THE TOTAL AMOUNT EXPENDED
ON THE GROUP OF PRESCRI BERS | N ATTENDANCE FOR FOOD, BEVERAGES,
AND ENTERTAI NMENT AND |'S NOT REQUI RED TO REPORT THE AMOUNT
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EXPENDED ON THE PRESCRI BERS | NDI VI DUALLY. | N REPORTI NG THOSE
AMOUNTS, THE MANUFACTURER OR AGENT SHALL PROVI DE A DESCRI PTI ON BY
CATEGORY OF THE PERSONS | N ATTENDANCE AND THE NATURE OF EACH
EVENT OR FUNCTI ON HELD DURI NG THE PRECEDI NG REPORTI NG PERI OD.

(4) I'F AN AGENT EMPLOYS ANOTHER AGENT TO ENGAGE | N REGULATED
ACTIVITIES, THE ACTIVITIES OF THE EMPLOYEE AGENT SHALL BE
REPORTED BY THE EMPLOYER AGENT UNDER THI S SECTI ON.

SEC. 17748J. THE DEPARTMENT SHALL PRESERVE A REPORT FI LED
UNDER SECTI ON 17748F FOR 5 YEARS AFTER FILING A REPORT MAY BE
REPRODUCED AS AUTHORI ZED I N THE RECORDS MEDI A ACT, 1992 PA 116,
MCL 24.401 TO 24.403. AFTER THE REQUI RED PRESERVATI ON PERI OD, A
REPORT, OR A REPRODUCTI ON OF THE REPORT, OTHER THAN THOSE NECES-
SARY TO COVPLETE AN | NVESTI GATI ON BY THE ATTORNEY CGENERAL OR PER-
TINENT TO A MATTER BEI NG ADJUDI CATED I N A COURT OF LAW OR OTHER-
W SE REQUI RED BY LAW TO BE RETAI NED, SHALL BE DESTROYED.

SEC. 17748K. (1) | NFORVATI ON COPI ED FROM ANY OF THE FOLLOW
I NG SHALL NOT BE SOLD OR UTI LI ZED FOR A COMMERCI AL PURPOSE:

(A) A REGQ STRATI ON FORM REQUI RED BY SECTI ON 17748B OR
17748C.

(B) A REPORT REQUI RED BY SECTI ON 17748F.

(© A LIST COWI LED FROM THE FORMS OR REPORTS.

(2) A PERSON WHO VI OLATES THI'S SECTION IS SUBJECT TO A ClVIL
PENALTY OF NOT MORE THAN $1, 000. 00.

SEC. 17748l. (1) A MANUFACTURER OR AN AGENT SHALL OBTAIN
AND PRESERVE ACCOUNTS, BILLS, RECEIPTS, BOOKS, PAPERS, AND DOCU-
MENTS NECESSARY TO SUBSTANTI ATE A REPORT REQUI RED BY SECTI ON
17748F FOR 5 YEARS AFTER THE REPORT | S FILED. THE MANUFACTURER
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OR AGENT SHALL MAKE THESE RECORDS AVAI LABLE FOR | NSPECTI ON UPON
REQUEST BY THE DEPARTMENT AFTER REASONABLE NOTI CE. THE RECORDS
SHALL | NCLUDE THE FOLLOW NG

(A) AN ACCOUNT OF EACH EXPENDI TURE MADE TO OR FOR A
PRESCRI BER. A SI NGLE EXPENDI TURE OF $100.01 OR MORE SHALL BE
RECORDED SEPARATELY W TH THE RECORD SHOW NG THE DATE, PURPOSE
AND NAME AND ADDRESS OF THE RECI PI ENT OF THE EXPENDI TURE

(B) AN | TEM ZED ACCOUNT OF EACH EXPENDI TURE FOR FOOD, BEVER-
AGES, AND ENTERTAI NMENT PROVI DED FOR A PRESCRI BER. THE ACCOUNT
SHALL STATE THE DATE AND AMOUNT OF EACH EXPENDI TURE, THE NAME AND
TI TLE OF THE PRESCRI BER FOR WHOM THE EXPENDI TURE WAS MADE, AND
THE NAME OF THE AGENT WHO PURCHASED THE FOOD, BEVERACES, OR
ENTERTAI NVENT FOR THE PRESCRI BER. | F, HOAEVER, MORE THAN 1 PRE-
SCRI BER | S PROVI DED FOOD, BEVERAGES, AND ENTERTAI NMENT AND PAY-
MENT IS MADE THROUGH AN UNDI VI DED TRANSACTI ON, THE ACCOUNT MAY
REFLECT THE AVERAGE AMOUNT EXPENDED FOR EACH PRESCRI BER

(© THE AMOUNT EXPENDED FOR FOOD, BEVERAGES, AND ENTERTAI N-
MENT FOR PRESCRI BERS AT AN EVENT THAT MORE THAN 25 PRESCRI BERS
ATTENDED OR AN EVENT TO WHI CH AN | DENTI FI ABLE GROUP OF PRESCRI B-
ERS VERE | NVI TED. THE RECORD SHALL NOT LI ST THE EXPENDI TURES FOR
PRESCRI BERS | NDI VI DUALLY. THE MANUFACTURER SHALL RECORD THE
NAMES OF EACH PRESCRI BER THAT ACTUALLY ATTENDED AND THE NATURE COF
EACH EVENT HELD

(2) AN I NDI VI DUAL WHO VI OLATES THI'S SECTION | S GUILTY CF A
M SDEMEANOR PUNI SHABLE BY A FINE OF NOT MORE THAN $1, 000. 00 OR
| MPRI SONMENT FOR NOT MORE THAN 90 DAYS, OR BOTH. A PERSON OTHER
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THAN AN | NDI VI DUAL VWHO VI OLATES THIS SECTION IS GUILTY OF A
M SDEMEANOR PUNI SHABLE BY A FI NE OF NOT MORE THAN $10, 000. 00.

SEC. 17748M A PERSON VWHO, W THOUT GOOD CAUSE, FAILS TO
REPORT UNDER SECTI ON 17748F SHALL PAY A LATE FI LI NG FEE OF $19. 00
FOR EACH DAY THE REPORT REMAI NS NOT FI LED, NOT TO EXCEED
$570.00. [IN ADDITION TO THE LATE FI LI NG FEE, A PERSON WHO, W TH
OUT GOOD CAUSE, IS IN VI OLATION MORE THAN 30 DAYS | S GUILTY OF A
M SDEMEANCR PUNI SHABLE BY A FINE OF NOT MORE THAN $1, 000. 00.

SEC. 17748N. (1) AN AGENT WHO | S COVPENSATED, REI MBURSED,
OR OTHERW SE EMPLOYED BY A MANUFACTURER FOR PERFORM NG A REGU-
LATED ACTIVITY SHALL PROVI DE TO THE EMPLOYI NG MANUFACTURER A FULL
ACCOUNTI NG OF EACH REGULATED ACTI VI TY AND EXPENDI TURE REQUI RED TO
BE REPORTED UNDER THE REG STRATI ON, REPORTI NG, AND RECORD- KEEPI NG
REQUI REMENTS OF SECTI ONS 17748B TO 17748 AT LEAST 10 DAYS BEFCRE
THE EMPLOYI NG MANUFACTURER S REPORT IS DUE TO BE FILED. | F THE
AGENT FI LES THE REPORT ON BEHALF OF THE MANUFACTURER, THI S
ACCOUNTI NG | S WAI VED.

(2) A PERSON WHO VI OLATES THI' S SUBSECTION IS GUI LTY OF A
M SDEMEANOR PUNI SHABLE BY A FI NE OF NOT MORE THAN $1, 000. 00.

SEC. 177480. (1) A MANUFACTURER OR AGENT OR ANYONE ACTI NG
ON BEHALF OF A MANUFACTURER OR AGENT SHALL NOT G VE A G FT TO A
PRESCRI BER.

(2) AN I NDIVIDUAL WHO G VES A G FT I N VIOLATION OF THI' S SEC-
TION WTH A VALUE OF $3,000.00 OR LESS I'S GUILTY OF A M SDEMEANOR
PUNI SHABLE BY A FI NE OF NOT MORE THAN $5, 000. 00 OR | MPRI SONMVENT
FOR NOT MORE THAN 90 DAYS, OR BOTH. A PERSON OTHER THAN AN
| NDI VI DUAL SHALL BE FI NED NOT MORE THAN $10, 000. 00.
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(3) AN I NDIVIDUAL WHO GG VES A G FT IN VIOLATION OF TH' S
SECTI ON WTH A VALUE OF MORE THAN $3,000.00 IS GU LTY OF A FELONY
PUNI SHABLE BY A FI NE OF NOT MORE THAN $10, 000. 00 OR | MPRI SONMENT
FOR NOT MORE THAN 3 YEARS, OR BOTH. A PERSON OTHER THAN AN | NDI -
VI DUAL SHALL BE PUNI SHED BY A FI NE OF NOT MORE THAN $25, 000. 00.

SEC. 17748P. (1) EFFECTIVE JANUARY 1, 2003 AND EACH YEAR
THEREAFTER, THE MONETARY AMOUNTS ESTABLI SHED | N SECTI ONS 17748A
TO 177480 FOR REGQ STRATI ON AND REPORTI NG THRESHOLDS AND FOR PEN-
ALTI ES SHALL BE ADJUSTED EACH JANUARY 1 TO REFLECT THE ANNUAL
AVERAGE PERCENTAGE | NCREASE OR DECREASE I N THE DETRO T CONSUMER
PRI CE | NDEX FOR ALL | TEMS AS REPORTED BY THE UNI TED STATES
DEPARTMENT OF LABCOR  THE ADJUSTMENT FOR EACH YEAR SHALL BE MADE
BY COVWPARI NG THE DETRO T CONSUMER PRI CE | NDEX- - ALL | TEMS FOR THE
12- MONTH PERI GD ENDI NG THE PRECEDI NG AUGUST 30 W TH THE CORRE-
SPONDI NG DETRO T CONSUMER PRI CE | NDEX OF 1 YEAR EARLIER  THE
PERCENTAGE | NCREASE OR DECREASE SHALL BE MULTI PLI ED BY THE CUR-
RENT AMOUNTS. THESE RESULTS SHALL BE ROUNDED UP TO THE NEAREST
DOLLAR FOR AMOUNTS ESTABLI SHED ON THE EFFECTI VE DATE OF TH S SEC-
TI ON THAT ARE $100. 00 OR LESS, AND ROUNDED UP TO THE NEAREST
$25. 00 FOR AMOUNTS ESTABLI SHED ON THE EFFECTI VE DATE OF TH S SEC-
TI ON THAT ARE MORE THAN $100. 00, AND ADDED TO OR SUBTRACTED FROM
THE CURRENT MONETARY AMOUNTS AS PREVI QUSLY ADJUSTED BY THI S SEC-
TION, WH CH SHALL BE THE NEW AMOUNTS FOR THAT YEAR.

(2) AN ADJUSTMENT UNDER THI S SECTI ON APPLI ES ONLY TO EXPEN-
DI TURES OR VI OLATI ONS OCCURRI NG AFTER THE DATE OF THE
ADJUSTMENT.
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(3) THE DEPARTMENT SHALL DETERM NE AND ANNOUNCE THE ADJUSTED
AMOUNTS ON OR BEFORE DECEMBER 15 OF EACH YEAR AND SHALL PROVI DE
THEM TO EACH PERSON THAT REQUESTS THEM

(4) |F THE CONSUMER PRI CE | NDEX |'S UNAVAI LABLE, THE DEPART-
MENT SHALL MAKE A REASONABLE APPROXI MATI ON.

SEC. 17748Q THE DEPARTMENT SHALL PROMULGATE RULES TO
| MPLEMENT SECTI ONS 17748A TO 17748U UNDER THE ADM NI STRATI VE PRO
CEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328. SECTI ONS
17748A TO 17748U SHALL NOT BE ENFORCED UNTI L AFTER THE PROMULGA-
TION OF THE RULES REQUI RED BY THI'S SECTI ON.

SEC. 17748R. SEM ANNUALLY, THE DEPARTMENT SHALL PREPARE AND
PUBLI SH SUMMARI ES OF REPORTS RECEI VED UNDER THE REG STRATI ON,
REPORTI NG, AND RECORD- KEEPI NG REQUI REMENTS OF SECTI ONS 17748B TO
17748l. THE SUMVARI ES SHALL LI ST THE NAME OF EACH MANUFACTURER
AND AGENT. THE SUMMARI ES SHALL BE G VEN W DE PUBLI C
DI SSEM NATI ON.

SEC. 17748S. (1) THE DEPARTMENT SHALL DETERM NE WHETHER A
REPORT THAT |'S REQUI RED TO BE FILED IS I N FACT FI LED.

(2) A REPORT REQUI RED UNDER THE REG STRATI ON, REPORTI NG, AND
RECORD- KEEPI NG REQUI REMENTS OF SECTI ONS 17748B TO 17748 SHALL BE
FI LED NOT LATER THAN 4 P.M OF THE DAY ON WHI CH I T I'S REQUI RED TO
BE FILED. A REPORT THAT |'S POSTMARKED BY CERTI FI ED MAI L NOT LESS
THAN 2 DAYS BEFORE THE DEADLI NE FOR FI LI NG |'S CONSI DERED FI LED
W THI N THE PRESCRI BED TI ME REGARDLESS OF WHEN I T IS ACTUALLY
DELI VERED.

(3) WTHI N 10 DAYS AFTER THE DEADLI NE FOR FI LI NG A REPORT
UNDER THE REG STRATI ON, REPORTI NG, AND RECORD- KEEPI NG
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REQUI REMENTS OF SECTI ONS 17748B TO 17748|, THE DEPARTMENT SHALL
G VE NOTI CE TO THE FI LER BY CERTIFIED MAIL OF AN ERROR OR OM S-
SION IN THE REPORT AND SHALL @ VE NOTI CE TO A PERSON VWHOM THE
DEPARTMENT FI NDS PROBABLE CAUSE EXI STS THAT THE PERSON | S
REQUI RED TO FI LE, BUT WHO HAS FAI LED TO FILE, A REPORT. THE
DEPARTMENT' S FAI LURE TO G VE NOTI CE AS REQUI RED BY THI S SECTI ON
'S NOT' A DEFENSE TO A CRI M NAL ACTI ON AGAI NST A PERSON REQUI RED
TO FI LE.

(4) WTH N 20 DAYS AFTER A REPORT | S REQUI RED TO BE FI LED,
THE FI LER SHALL MAKE NECESSARY CORRECTI ONS I N THE REPORT FI LED
W TH THE DEPARTMENT.

(5) AFTER 30 DAYS HAVE EXPlI RED AFTER THE DEADLI NE FOR FI LI NG
A REPORT, THE DEPARTMENT SHALL REPORT ERRORS OR OM SSI ONS THAT
VERE NOT CORRECTED AND FAI LURES TO FI LE TO THE ATTORNEY GENERAL.
THE DEPARTMENT SHALL MAIL A COPY OF THE NOTI CE TO THE ATTORNEY
GENERAL TO THE PERSON WHO WAS REQUI RED TO FI LE OR WAS REQUI RED TO
CORRECT ERRORS OR OM SSI ONS.

(6) THE DEPARTMENT SHALL CONDUCT | NVESTI GATIONS AND 1 OR
MORE HEARI NGS AS MAY BE NECESSARY TO DETERM NE | F PROBABLE CAUSE
EXI STS THAT A VI OLATI ON OF THE REG STRATI ON, REPORTI NG G FT, AND
RECORD- KEEPI NG REQUI REMENTS OF SECTI ONS 17748B TO 177480 HAS
OCCURRED. A HEARI NG CONDUCTED UNDER THI S SUBSECTI ON SHALL BE I N
ACCORDANCE W TH THE PROCEDURES SET FORTH I N THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24. 201 TO 24. 328.

SEC. 17748T. (1) |IF THE DEPARTMENT, UPON | NVESTI GATION OF A
REPORT FI LED UNDER THE REG STRATI ON, REPORTI NG 4 FT, AND
RECORD- KEEPI NG REQUI REMENTS OF SECTIONS 17748B TO 177480,
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DETERM NES THAT THERE | S PROBABLE CAUSE TO BELI EVE A VI OLATI ON COF
THE REG STRATI ON, REPORTI NG G FT, AND RECCORD- KEEPI NG REQUI RE-
MENTS OF SECTIONS 17748B TO 177480 OCCURRED, THE DEPARTMENT SHALL
FORWARD THE RESULTS OF THAT | NVESTI GATI ON TO THE ATTORNEY GENERAL
FOR ENFORCEMENT.

(2) A SWORN COVPLAI NT ALLEG NG A VI OLATI ON OF THE REGQ STRA-
TION, REPCRTING @G FT, AND RECORD- KEEPI NG REQUI REMENTS OF SEC-
TIONS 17748B TO 177480 SHALL BE FI LED W TH THE DEPARTMENT.  UPON
RECEI PT OF A SWORN COVPLAI NT, THE ATTORNEY GENERAL SHALL DETER-

M NE WHETHER THERE | S PROBABLE CAUSE THAT THERE WAS A VI OLATI ON
OF THE REG STRATI ON, REPORTI NG G FT, AND RECORD- KEEPI NG REQUI RE-
MENTS OF SECTIONS 17748B TO 177480. NOTICE SHALL BE G VEN TO A
PERSON W THI N 5 DAYS AFTER A SWORN COVPLAI NT | S FI LED AGAI NST
THAT PERSON. NOTI CE SHALL | NCLUDE A COPY OF THE SWORN

COVPLAI NT. EVERY 60 DAYS AFTER THE DATE OF A REQUEST FOR AN

| NVESTI GATI ON AND UNTI L THE MATTER IS TERM NATED, THE ATTORNEY
GENERAL SHALL MAIL TO THE COVPLAI NANT AND TO THE ALLEGED VI OLATOR
NOTI CE OF THE ACTI ON TAKEN TO DATE BY THE ATTORNEY GENERAL,
TOGETHER W TH THE REASONS FOR THE ACTI ON OR NONACTION. IF IT IS
DETERM NED THAT THERE |'S NO PROBABLE CAUSE THAT A VI OLATI ON OF
THE REG STRATI ON, REPORTI NG G FT, AND RECCORD- KEEPI NG REQUI RE-
MENTS OF SECTI ONS 17748B TO 177480 DI D OCCUR, THE ATTORNEY CEN-
ERAL SHALL | MVEDI ATELY G VE NOTI CE TO THE COVPLAI NANT AND TO THE
PERSON PREVI OQUSLY G VEN NOTI CE UNDER THI S SECTI ON.

(3) ALL GOVERNMENTAL BODI ES SHALL COOPERATE W TH THE DEPART-
MENT OF ATTORNEY CGENERAL IN THE CONDUCT OF I TS | NVESTI GATI ONS.
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SEC. 17748U. THE ATTORNEY CGENERAL, UPON | NVESTI GATI ON AND
DETERM NATI ON THAT THE REGQ STRATI ON, REPORTI NG 4 FT, AND
RECORD- KEEPI NG REQUI REMENTS OF SECTI ONS 17748B TO 177480 WERE
VI OLATED, SHALL DO ElI THER OR BOTH OF THE FOLLOW NG

(A) INITIATE A CIVIL ACTION TO ENFORCE THE REQ STRATI ON,
REPORTI NG, AND RECORD- KEEPI NG REQUI REMENTS OF SECTI ONS 17748B TO
17748l.

(B) BEG N CRIM NAL PROSECUTI ON FOR THE | MPCSI TION OF CRI M -
NAL PENALTI ES.
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