SENATE BILL No. 735
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SENATE BILL No. 735

October 17, 2001, Introduced by Senators BULLARD, JOHNSON, GARCIA, MC COTTER,
HAMMERSTROM and GOSCHKA and referred to the Committee on Judiciary.

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
by anmendi ng section 15b of chapter IV and section 9a of chapter X
(MCL 764. 15b and 770.9a), section 15b of chapter 1V as amended by
1999 PA 269 and section 9a of chapter X as anended by 1994 PA
195.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER | V

Sec. 15b. (1) A peace officer, without a warrant, may
arrest and take into custody an individual when the peace officer
has or receives positive information that another peace officer
has reasonabl e cause to believe all of the follow ng apply:

(a) A personal protection order has been issued under
section 2950 or 2950a of the revised judicature act of 1961, 1961
PA 236, MCL 600.2950 and 600.2950a.
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(b) The individual nanmed in the personal protection order is
violating or has violated the order. An individual is violating
or has violated the order if that individual commts 1 or nore of
the follow ng acts the order specifically restrains or enjoins
the individual fromcommtting:

(i) Assaulting, attacking, beating, nolesting, or wounding a
named i ndi vi dual

(i) Removing mnor children froman individual having |egal

custody of the children, except as otherw se authorized by a cus-

tody or parenting tinme order issued by a court of conpetent
jurisdiction.

(i) Entering onto prem ses.

(iv) Engagi ng in conduct prohibited under section 411h or
411i of the M chigan penal code, 1931 PA 328, MCL 750.411h and
750. 411i .

(v) Threatening to kill or physically injure a naned
i ndi vi dual

(vi) Purchasing or possessing a firearm

(vii) Interfering wwth petitioner’s efforts to renove
petitioner’s children or personal property frompremses that are
solely owned or |eased by the individual to be restrai ned or
enj oi ned.

(wviii) Interfering with petitioner at petitioner’s place of
enpl oynent or education or engaging in conduct that inpairs

petitioner’s enploynment or educational relationship or

envi ronnent .
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(ix) Any other act or conduct specified by the court in the
personal protection order.

(c) The personal protection order states on its face that a
violation of its terns subjects the individual to immed ate
arrest and either of the foll ow ng:

(1) I'f the individual restrained or enjoined is 17 years of
age or older, to crimnal contenpt of court and, if found guilty
of crimnal contenpt, to inprisonnment for not nore than 93 days
and to a fine of not nore than $500. 00.

(i) If the individual restrained or enjoined is | ess than
17 years of age, to the dispositional alternatives listed in sec-
tion 18 of chapter XIIA of the probate code of 1939, 1939 PA 288,
MCL 712A. 18.

(2) An individual arrested under this section shall be
brought before the famly division of the circuit court having
jurisdiction in the cause within 24 hours after arrest to answer
to a charge of contenpt for violating the personal protection
order, at which time the court shall do each of the follow ng:

(a) Set a time certain for a hearing on the all eged viol a-
tion of the personal protection order. The hearing shall be held
Wi thin 72 hours after arrest, unless extended by the court on the
notion of the arrested individual or the prosecuting attorney.

(b) Set a reasonable bond pending a hearing of the alleged
viol ation of the personal protection order. HONEVER, |F THE
| NDI VI DUAL ARRESTED HAS PREVI QUSLY BEEN CONVI CTED UNDER SECTI ON
4111 OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750.4111, THE
COURT SHALL NOT SET BOND UNLESS THE COURT FI RST FI NDS, BY CLEAR
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AND CONVI NCI NG EVI DENCE, THAT THE | NDI VI DUAL ARRESTED POSES NO
DANGER TO OTHERS.

(c) Notify the prosecuting attorney of the crimnal contenpt
pr oceedi ng.

(d) Notify the party who procured the personal protection
order and his or her attorney of record, if any, and direct the
party to appear at the hearing and give evidence on the charge of
cont enpt .

(3) Incircuits in which the circuit court judge nmay not be

present or available wthin 24 hours after arrest, an individual
arrested under this section shall be taken before the district
court within 24 hours after arrest, at which tinme the district
court shall set bond and order the defendant to appear before the
famly division of circuit court in the county for a hearing on
the charge. If the district court wll not be open within 24
hours after arrest, a judge or district court nmagistrate shal
set bond AS PROVI DED UNDER SUBSECTION (2)(B) and order the
def endant to appear before the circuit court in the county for a
hearing on the charge.

(4) I'f a crimnal contenpt proceeding for violation of a
personal protection order is not initiated by an arrest under

this section but is initiated as a result of a show cause order

or other process or proceedings, the court shall do all of the
fol | ow ng:

(a) Notify the party who procured the personal protection
order and his or her attorney of record, if any, and direct the
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party to appear at the hearing and give evidence on the contenpt
char ge.

(b) Notify the prosecuting attorney of the crimnal contenpt
pr oceedi ng.

(5) The famly division of circuit court in each county of
this state has jurisdiction to conduct contenpt proceedi ngs based
upon a violation of a personal protection order described in this
section issued by the circuit court in any county of this state.
The court of arraignment shall notify the circuit court that
I ssued the personal protection order that the issuing court may
request that the defendant be returned to that court for violat-
Ing the personal protection order. |If the court that issued the
personal protection order requests that the defendant be returned
to that court to stand trial, the county of the requesting court
shal |l bear the cost of transporting the defendant to that
county.

(6) The famly division of circuit court has jurisdiction to
conduct contenpt proceedi ngs based upon a violation of a personal
protection order issued pursuant to section 2(h) of chapter X IA
of the probate code of 1939, 1939 PA 288, MCL 712A. 2, by the
famly division of circuit court in any county of this state.

The famly division of circuit court that conducts the prelim -
nary inquiry shall notify the famly division of circuit court
that issued the personal protection order that the issuing court
may request that the respondent be returned to that county for
viol ating the personal protection order. [If the famly division

of circuit court that issued the personal protection order
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requests that the respondent be returned to that court to stand
trial, the county of the requesting court shall bear the cost of
transporting the respondent to that county.

(7) The prosecuting attorney shall prosecute a crimnal con-
tenpt proceeding initiated by the court under subsection (2) or
initiated by a show cause order under subsection (4), unless the
party who procured the personal protection order retains his or
her own attorney for the crim nal contenpt proceeding or the
prosecuting attorney determ nes that the personal protection
order was not violated or that it would not be in the interest of
justice to prosecute the crimnal contenpt violation. |If the
prosecuting attorney prosecutes the crimnal contenpt proceeding,
the court shall grant an adjournnment for not |ess than 14 days or
a lesser period requested if the prosecuting attorney noves for
adjournment. If the prosecuting attorney prosecutes the crim nal
contenpt proceeding, the court may dism ss the proceedi ng upon
notion of the prosecuting attorney for good cause shown.

(8) A court shall not rescind a personal protection order,
dism ss a contenpt proceedi ng based on a personal protection
order, or inpose any other sanction for a failure to conply with
atinelimt prescribed in this section.

CHAPTER X

Sec. 9a. (1) A defendant convicted of an assaultive crine
and awai ting sentence shall be detai ned and shall not be admtted
to bail unless the trial court finds by clear and convincing evi-
dence that the defendant is not |likely to pose a danger to other

per sons.
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(2) A defendant convicted of an assaultive crinme and
sentenced to a termof inprisonment who has filed an appeal or an
application for | eave to appeal shall be detained and shall not
be admtted to bail unless the trial court or the court to which
the appeal is taken finds by clear and convincing evi dence that
both of the follow ng exist:

(a) The defendant is not likely to pose a danger to other
per sons.

(b) The appeal or application raises a substantial question
of law or fact.

(3) As used in this section, "assaultive crinme" nmeans an
of fense agai nst a person described in section 82, 83, 84, 86, 87,
88, 89, 316, 317, 321, 349, 349a, 350, 397, 4111, 520b, 520c,
520d, 520e, 520g, 529, 529a, or 530 of —Act—No—328—of thePubtiec
Acts—of 1931, —as—anended,—being—sections— THE M CH GAN PENAL
CODE, 1931 PA 328, MCL 750.82, 750.83, 750.84, 750.86, 750.87,
750. 88, 750.89, 750.316, 750.317, 750.321, 750.349, 750.349a,
750. 350, 750.397, 750.4111, 750.520b, 750.520c, 750.520d,
750. 520e, 750.520g, 750.529, 750.529a, and 750.530. —of—the
M-chi-gan—Conpited—tanws—

(4) The appeal or application for |leave to appeal filed by a
person deni ed bail under this section shall be expedited pursuant

to rul es adopted for that purpose by the suprene court.
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