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SENATE BILL No. 398

April 19, 2001, Introduced by Senators STEIL, SHUGARS, STILLE and MC MANUS and
referred to the Committee on Human Resources and Labor.

A bill to provide that the right of persons to work shal
not be denied for certain reasons; to prescribe the powers and
duties of enployers, |abor organizations, and certain other per-

sons with respect thereto; and to prescribe penalties and

remedi es.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"M chigan right to work | aw

Sec. 2. As used in this act:

(a) "Enployee" means an i ndividual who perforns a service
for wages or other renmuneration under a contract of hire, witten
or oral, express or inplied. Enployee includes an individual
enpl oyed by this state or a political subdivision of this state
except a state classified civil service enpl oyee.
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(b) "Enployer"” means a person who has 1 or nore enpl oyees.
Enpl oyer includes an agent of an enployer and this state or a
political subdivision of this state.

(c) "Labor organization" neans:

(i) An organi zati on of any kind or an agency or enpl oyee
representation commttee, group, association, or plan in which
enpl oyees participate and that exists for the purpose, in whole
or in part, of dealing with enpl oyers concerning grievances,
| abor di sputes, wages, rates of pay, hours of work, or other
terms or conditions of enploynent.

(ii) A conference, general conmittee, joint or system board,
or joint council that is subordinate to a national or interna-
tional |abor organization.

(iii) An agent of a | abor organi zati on.

(d) "Person" means an individual, sole proprietorship, part-
nershi p, corporation, association, |abor organization, or any
ot her legal entity.

Sec. 3. An enployer shall not require a person as a condi -
tion of enploynment or of continued enploynent to do any of the
fol | ow ng:

(a) Resign or refrain fromvoluntary nmenbership in, volun-
tary affiliation with, or voluntary financial support of a | abor
or gani zati on.

(b) Becone or renmin a nenber of a |abor organization

(c) Pay any dues, fees, assessnents, or other charges of any

kind or anount to a | abor organi zati on.
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(d) Pay to a charitable organization or other third party,

i nstead of the paynents described in subdivision (c), an anount
equal to or a pro rata portion of dues, fees, assessnents, or
ot her charges regularly required of nenbers of a | abor

or gani zati on.

(e) Be recommended, approved, referred, or cleared by or
t hrough a | abor organi zati on.

Sec. 4. An enpl oyer, enployee, other person, or | abor
organi zati on shall not:

(a) Conpel or attenpt to conpel an enpl oyee or prospective
enpl oyee to join, affiliate with, or financially support a |abor
organi zation, to refrain fromdoing so, or to otherwise forfeit
his or her rights guaranteed by this act by any threatened or
actual intimdation of the enployee or prospective enployee, his
or her parent, spouse, child, grandchild, or any other person
residing in his or her honme, or by any threatened or actual
damage to his or her property.

(b) Cause or attenpt to cause the discharge from enpl oynent
of an enpl oyee or the denial of enploynent or of certain jobs or
positions to an enpl oyee or prospective enpl oyee, as applicabl e,
because of support or nonsupport of a | abor organi zati on by
i nducing or attenpting to induce an enpl oyee to refuse to work
with the enpl oyee or prospective enpl oyee.

(c) Deduct from an enpl oyee’ s wages, earnings, or conpensa-
tion any union dues, fee assessnent, or other charges to be held
for, transferred to, or paid over to a | abor organization, unless

t he enpl oyee has presented, and the enployer has received, a
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signed witten authorization for that deduction. An enployee nmay
revoke an authorization under this section at any time by giving
witten notice of that revocation to his or her enployer.

Sec. 5. (1) An agreenent, understanding, or practice, wit-
ten or oral, express or inplied, between an enpl oyer and a | abor
organi zation that violates this act is void.

(2) A strike, picket, boycott, or other action conducted by
enpl oyees or a |abor organization for the purpose of inducing or
attenpting to induce an enployer to enter into an agreenent pro-
hi bited under this act is a violation of this act.

Sec. 6. A person who directly or indirectly violates this
act is guilty of a m sdeneanor, punishable by inprisonnent for
not nore than 90 days, or a fine of not nore than $1, 000. 00, or
bot h. Each day of unlawful conduct constitutes a separate
of f ense.

Sec. 7. A person injured as a result of a violation or
threatened violation of this act is entitled to injunctive relief
against a violator or a person threatening a violation of this
act and, in addition, may recover all dammges, including costs
and reasonabl e attorney fees, resulting fromthe violation or
threatened violation. This renedy is independent of and in addi-
tion to the penalty set forth in section 6.

Sec. 8. The attorney general or a prosecuting attorney of
the county in which a violation is alleged to have occurred or is
threatened to occur shall investigate each conplaint of an
al l eged or threatened violation of this act and shall initiate,

as necessary, an action to enforce this act.
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Sec. 9. This act applies to a collective bargaining
agreenent entered into after the effective date of this act and
to a renewal or extension of a collective bargai ni ng agreenent
effect on the effective date of this act.

Enacting section 1. This act does not take effect unless
all of the following bills of the 91st Legislature are enacted
into | aw

(a) Senate Bill No. 399.

(b) Senate Bill No. 400.
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