SENATE BILL No. 30
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SENATE BILL No. 30

January 30, 2001, Introduced by Senators NORTH, GOSCHKA, SCHWARZ, SHUGARS and
BULLARD and referred to the Committee on Health Policy.

A bill to anend 1978 PA 368, entitled
"Public health code,"

(MCL 333.1101 to 333.25211) by adding sections 16277 and 20190.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 16277. (1) A LICENSEE OR REG STRANT WHO PROVI DES NON-
EMERGENCY HEALTH CARE THAT THE LI CENSEE OR REGQ STRANT IS LI CENSED
OR REAQ STERED UNDER THI S ARTI CLE TO PROVI DE TO A PATI ENT W THOUT
RECEI VI NG COVPENSATI ON FOR PROVI DI NG THE NONEMERGENCY HEALTH CARE
'S NOT LIABLE IN A ClVIL ACTI ON FOR DAMAGES FOR ACTS OR OM SSI ONS
I N PROVI DI NG THE NONEMERGENCY HEALTH CARE, UNLESS THE ACTS OR
OM SSI ONS WERE THE RESULT OF GROSS NEGLI GENCE OR W LLFUL AND
WANTON M SCONDUCT OR VERE | NTENDED TO | NJURE THE PATI ENT.

(2) THE LI M TATI ON ON LI ABI LI TY PROVI DED UNDER SUBSECTI ON
(1) APPLIES ONLY | F NONEMERGENCY HEALTH CARE | S PROVI DED I N ANY
OF THE FOLLOW NG
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(A) A HEALTH FACI LI TY ORGANI ZED FOR THE SOLE PURPOSE OF
DELI VERI NG NONEMERGENCY HEALTH CARE W THOUT RECEI VI NG
COMPENSATI ON.

(B) IN THE OFFI CE OF AN ENTITY ORGANI ZED FOR THE SOLE PUR-
POSE OF DELI VERI NG NONEMERGENCY HEALTH CARE W THOUT RECEI VI NG
COMPENSATI ON.

(© IN THE OFFI CE OF A LI CENSEE OR REGQ STRANT.

(3) BEFORE A LI CENSEE OR REG STRANT PROVI DES A PATI ENT W TH
HEALTH CARE DESCRI BED I N SUBSECTI ON (1), THE LI CENSEE OR REG S-
TRANT SHALL PROVI DE THE PATI ENT WTH A WRI TTEN DI SCLOSURE THAT
DESCRI BES THE LI M TATI ON OF LI ABI LI TY CONTAI NED I N SUBSECTI ON (1)
AND THAT STATES THAT THE HEALTH CARE IS FREE AND PAYMENT FOR THE
HEALTH CARE W LL NOT BE REQUESTED FROM ANY SOURCE.

(4) AS USED IN THI S SECTI ON:

(A) "COVPENSATI ON' MEANS RECEI PT OF PAYMENT OR EXPECTED
RECEI PT OF PAYMENT DI RECTLY FROM A PATI ENT OR FROM A PUBLI C OR
PRI VATE HEALTH CARE PAYMENT OR BENEFI TS PLAN ON BEHALF OF THE
PATI ENT FOR THE NONEMERGENCY HEALTH CARE RECEI VED.

(B) "HEALTH FACI LI TY" MEANS A HEALTH FACI LI TY OR AGENCY
LI CENSED UNDER ARTI CLE 17.

SEC. 20190. (1) A HEALTH FACILITY OR AGENCY THAT PROVI DES
NONEMERGENCY HEALTH CARE, THAT IT IS LI CENSED UNDER THI S ARTI CLE
TO PROVI DE, TO A PATI ENT W THOUT RECEI VI NG COVPENSATI ON FOR PRO-
VI DI NG THE NONEMERGENCY HEALTH CARE IS NOT LIABLE IN A CIVIL
ACTI ON FOR DAMAGES FOR ACTS OR OM SSI ONS I N PROVI DI NG THE NON-
EMERGENCY HEALTH CARE, UNLESS THE ACTS OR OM SSI ONS WERE THE
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RESULT OF GROSS NEGLI GENCE OR W LLFUL AND WANTON M SCONDUCT OR
VEERE | NTENDED TO | NJURE THE PATI ENT.

(2) BEFORE A HEALTH FACI LI TY OR AGENCY PROVI DES A PATI ENT
W TH HEALTH CARE DESCRI BED | N SUBSECTI ON (1), THE HEALTH FACI LI TY
OR AGENCY SHALL PROVI DE THE PATI ENT WTH A VWRI TTEN DI SCLOSURE
THAT DESCRI BES THE LI M TATI ON OF LI ABI LI TY CONTAI NED | N SUBSEC-
TION (1) AND THAT STATES THAT THE HEALTH CARE | S FREE AND PAYMENT
FOR THE HEALTH CARE W LL NOTI BE REQUESTED FROM ANY SOURCE.

(3) AS USED IN THI S SECTI ON, " COVPENSATI ON' MEANS RECEI PT OF
PAYMENT OR EXPECTED RECEI PT OF PAYMENT DI RECTLY FROM A PATI ENT OR
FROM A PUBLI C OR PRI VATE HEALTH CARE PAYMENT OR BENEFI TS PLAN ON
BEHALF OF THE PATI ENT FOR THE NONEMERGENCY HEALTH CARE RECEI VED.
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