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HOUSE BILL No. 6450

HOUSE BILL No. 6450

September 24, 2002, Introduced by Reps. Ruth Johnson, Cassis, Bishop, Palmer, Jacobs,

Gosselin and Voorhees and referred to the Committee on Agriculture and Resource Management.

A bill to anmend 1956 PA 40, entitled
"The drain code of 1956,"
by anmendi ng sections 463, 467, and 468 (MCL 280.463, 280.467, and
280. 468) .
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 463. (1) Before filing a petition under this section,
the | egislative body of a public corporation shall first deter-
m ne whether the drain project contenplated nay necessitate the
| evy of a special assessnent, fee, or charge under section 490.
If the |legislative body determ nes that a special assessnent,
fee, or charge may be made under section 490, before filing a
petition under this section, the |egislative body shall proceed
as provided in section 489a.

(2) If it is necessary for the public health to | ocate,

establ i sh, and construct a county drain, a petition for that
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purpose may be filed with the county drain comm ssioner signed by
2 or nmore public corporations —whieh— THAT will be subject to
assessnents to pay the cost of the drain. The petition shal
state that it is filed pursuant to this chapter and shal
descri be the location and route of the proposed drain suffi-
ciently to determne with reasonable certainty the areas to be
serviced by the drain.

(3) Not nore than 20 days after the petition is filed, the
county drain conm ssioner shall notify each public corporation
—whteh— THAT nmay be subject to an assessnment or in which +s— ARE
| ocated any of the areas to be drained, as described in the peti-
tion, that a petition was filed.

(4) Acertified copy of the resolution of the governing body
of each signer authorizing the affixing of the signature of the
governing body to the petition shall be attached to the
petition. The petition may be filed in nore than 1 counterpart.
For a petition filed by a county, the county board of comm ssion-
ers shall authorize the execution of the petition, and for a
petition filed by the state, the state transportati on conm ssion
shal | authorize the execution of the petition. As provided in
section 423, an order of determ nation of the —water—+esourees
comm-sston— DEPARTMVENT OF ENVI RONMENTAL QUALI TY shall al so serve
as a petition nmade pursuant to this chapter.

Sec. 467. (1) The drainage board, at its first neeting,
shal | consider the petition for the project and make a tentative
determ nation as to the sufficiency of the petition, —ant— the

practicability of the proposed drain, and —shaH—Ffurther—rake—=
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tentat+ve—determnrat+on—of— the public corporations to be
assessed. The DRAI NAGE BOARD SHALL SEND NOTI CE OF THE TENTATI VE
DETERM NATI ON BY REQ STERED MAI L TO THE CLERK OR SECRETARY OF
EACH PUBLI C CORPORATI ON PROPOSED TO BE ASSESSED, EXCEPT THAT A
NOTI CE TO THE STATE SHALL BE SENT TO THE STATE H GHWAY DI RECTOR
AND A NOTI CE TO A COUNTY SHALL BE SENT TO BOTH THE COUNTY CLERK
AND THE COUNTY ROAD COWM SSI ON

(2) I'F THE GOVERNI NG BCODI ES OF A MAJORI TY OF THE PUBLI C COR-
PORATI ONS, OTHER THAN THI S STATE, TENTATI VELY DETERM NED TO BE
ASSESSED FOR THE DRAI N ADOPT RESOLUTI ONS APPROVI NG THE TENTATI VE
DETERM NATI ON, THE drai nage board shall AGAIN MEET AND give a
name to the drain and to the drainage district, —Fhe—tistr+et
WHI CH shal | be conposed of the public corporations to be assessed
for the cost of the project. —After—the— THE drai nage board —has
ratde—the—determrat+on—+t— shall ALSO fix a tine, date, and pl ace
—+t—wH—+eet— FOR A HEARING to hear objections to the proposed
drain and the petition for the drain, and to the matter of
assessing the cost of the drain to the designated public
corporations. Notice of the hearing shall be published twice —+n
the—county—by—t+nserting—thenot+ee— in at | east 1 newspaper pub-
lished in the county, designated by the drainage board, with the

first publication to be not |ess than 20 days before the tine of

the hearing. The notice shall al so be —sent—by+egrsteretd—rat

to—both—the—county—ecterk—antd—the—ecounty+oad—ecormsston— MAI LED
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AS PROVI DED UNDER SUBSECTION (1). The mailing shall be made not

| ess than 20 days before the tine of the hearing. The notice
shall be signed by the chairperson and proof of the publication
and mailing of the notice shall be filed in his or her office.
The drainage board may provide a formto be substantially fol-
lowed in the giving of the notice.

(3) After the hearing, the drainage board shall make a
determ nation as to the sufficiency of the petition, the practi-
cability of the drain, whether the drain should be constructed,
and if so, the public corporations to be assessed, and shal
issue its order accordingly. The order shall be known as the
final order of determination. A public corporation shall not be
elimnated from or added to, those tentatively determ ned to be
assessed without a rehearing after noti ce.

Sec. 468. (1) —Fhe— |F THE GOVERNI NG BODI ES OF A MAJORI TY
OF THE PUBLI C CORPORATI ONS, OTHER THAN THI S STATE, TO BE ASSESSED
FOR THE DRAI N ADOPT RESOLUTI ONS APPROVI NG THE FI NAL ORDER OF
DETERM NATI ON, THE dr ai nage board shall secure from a conpetent
engi neer, plans, specifications, and an estimate of cost of the
proposed drain.
shat—be—+Ht+ed—wth—the—eharrran—thereof— I n approving the pl ans
and specifications, the drai nage board —shatH——met—be— | S NOT

limted to the route of the drain described in the petition or
the final order of determ nation. AFTER THE PLANS AND SPECI FI CA-
TI ONS ARE APPROVED BY THE DRAI NAGE BOARD, THE PLANS AND SPECI FI -
CATI ONS SHALL BE FI LED W TH THE CHAI RPERSON OF THE DRAI NAGE
BOARD.
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(2) The drainage board shall tentatively establish the
percentage of the cost of the drain or of the several sections or
parts thereof —whieh— THAT is to be borne by each public
corporation. In making the apportionnments, —hereunder—there
shatH—be—taken—+nto—constderati+on— THE DRAI NAGE BOARD SHALL
CONSI DER t he benefits to accrue to each public corporation and
—atso— the extent to which each public corporation contributes to
t he conditions —whieh— THAT nmake the drain necessary.
Apportionnents against the state shall be based upon the benefits
and contributions as related solely to the drainage of state
hi ghways. ——antd—those— APPORTI ONVENTS agai nst the county shal
be based UPON BENEFI TS AND CONTRI BUTI ONS as related solely to the
drai nage of its county highways. Before a tentative apportion-
ment —shat+—be— | S made, the drai nage board shall designate the
area to be served by the drain project, which may or may not
include all of the area in a public corporation to be assessed

and may divide the drain into sections or parts for purposes of

apportionment or construction. —Nething—herern—econtatned—shat-
prohtbi-t—the—eounty—f+romassurmng—any— THE COUNTY MAY ASSUVE AN

additional cost of the drain if 2/3 of the nenbers elect of the
county board of comm ssioners vote in favor thereof.

(3) The apportionnment —shatH—oenty—appty— APPLIES ONLY to the
proposed drain. The apportionments for any extensions or other
wor k subsequently performed under section 482 shall be reestab-

lished by the board. —Wen
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1 (4) IF chapter 25 is enployed in the apportionnment of costs,
2 the above proceedings shall be altered and suppl enented as

3 provided in chapter 25.
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