© 00 N oo o~ w NP

HOUSE BILL No. 6146

HOUSE BILL No. 6146

May 29, 2002, Introduced by Rep. Callahan and referred to the Committee on Criminal
Justice.

A bill to anend 1931 PA 328, entitled

"The M chi gan penal code,"

by amendi ng section 227g (MCL 750.227g), as added by 2000
PA 224.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 227g. (1) Except as otherwi se provided in this sec-
tion, a person who has been convicted of a violent felony OR A
VI OLATI ON OF SECTI ON 531 OF THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 531, shall not purchase, own, possess, or use body
ar nor .
(2) A person who has been convicted of a violent felony OR A
VI OLATI ON OF SECTI ON 531 OF THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 531, whose enpl oynent, livelihood, or safety is dependent
on his or her ability to purchase, own, possess, or use body

arnmor may petition the chief of police of the Iocal unit of
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governnent in which he or she resides or, if he or she does not
reside in a local unit of government that has a police depart-
ment, the county sheriff, for witten perm ssion to purchase,
own, possess, or use body arnmor under this section.

(3) The chief of police of a local unit of governnent or the
county sheriff may grant a person who properly petitions that
chief of police or county sheriff under subsection (2) witten
perm ssion to purchase, own, possess, or use body arnor as pro-
vided in this section if the chief of police or county sheriff
determ nes that both of the follow ng circunstances exist:

(a) The petitioner is likely to use body arnor in a safe and
[ awf ul manner.

(b) The petitioner has reasonable need for the protection
provi ded by body arnor.

(4) I'n making the determ nation required under
subsection (3), the chief of police or county sheriff shall con-
sider all of the foll ow ng:

(a) The petitioner's continued enpl oynent.

(b) The interests of justice.

(c) Oher circunstances justifying i ssuance of witten per-
m ssion to purchase, own, possess, or use body arnor.

(5) The chief of police or county sheriff may restrict wit-
ten perm ssion issued to a petitioner under this section in any
manner determ ned appropriate by that chief of police or county
sheriff. |If permssionis restricted, the chief of police or
county sheriff shall state the restrictions in the perm ssion

docunent .
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(6) It is the intent of the |egislature that chiefs of
police and county sheriffs exercise broad discretion in determ n-
ing whether to issue witten perm ssion to purchase, own, pos-
sess, or use body arnor under this section. However, nothing in
this section requires a chief of police or county sheriff to
issue witten permssion to any particular petitioner. The issu-
ance of witten perm ssion to purchase, own, possess, or use body
arnmor under this section does not relieve any person or entity
fromcrimnal liability that m ght otherw se be inposed.

(7) A person who receives witten perm ssion froma chief of
police or county sheriff to purchase, own, possess, or use body
arnmor shall have that witten perm ssion in his or her possession
when he or she is purchasing, owning, possessing, or using body
ar nor .

(8) A law enforcenent agency may issue body arnmor to a
person who is in custody or who is a witness to a crime for his
or her own protection without a petition being previously filed
under subsection (2). |If the | aw enforcenent agency issues body
arnor to the person under this subsection, the | aw enforcenent
agency shall docunent the reasons for issuing body arnor and
retain a copy of that docunent as an official record. The |aw
enforcenment agency shall also issue witten pernmission to the
person to possess and use body arnor under this section.

(9) A person who violates this section is guilty of a crine

as foll ows:
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(a) For a violation of subsection (1), the person is guilty
of a felony punishable by inprisonment for not nore than 4— 5
years or a fine of not nore than —$2,-666-66— $5, 000. 00, or both.

(b) For a violation of subsection (7), the person is guilty
of a m sdeneanor puni shable by inprisonnment for not nore than 93
days or a fine of not nore than $100. 00, or both.

(10) As used in this section:

(a) "Body arnor" neans that termas defined in section
227f .

(b) "Violent felony" neans that termas defined in section

36 of 1953 PA 232, MCL 791. 236.
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