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HOUSE BILL No. 6141

HOUSE BILL No. 6141

May 29, 2002, Introduced by Reps. Van Woerkom, Hart, Gosselin and Kuipers and referred

to the Committee on Employment Relations, Training and Safety.

A bill to anmend 1936 (Ex Sess) PA 1, entitled
"M chi gan enpl oynment security act,”
by anmendi ng section 29 (MCL 421.29), as anmended by 2002 PA 192.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 29. (1) An individual is disqualified fromreceiving
benefits if he or she:

(a) Left work voluntarily without good cause attributable to
the enpl oyer or enploying unit. An individual who left work is
presuned to have left work voluntarily w thout good cause attri b-
utable to the enployer or enploying unit. An individual claimng
benefits under this act has the burden of proof to establish that
he or she left work involuntarily or for good cause that was
attributable to the enployer or enploying unit. However, if the
i ndi vi dual has an established benefit year in effect and during

that benefit year |eaves unsuitable work within 60 days after the
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begi nning of that work, the |eaving does not disqualify the
i ndi vi dual .

(b) Was suspended or discharged for m sconduct connected
with the individual's work or for intoxication while at work.

(c) Failed w thout good cause to apply for avail able suit-
able work after receiving fromthe enploynent office or the com
m ssion notice of the availability of that work.

(d) Failed w thout good cause while unenpl oyed to report to
the individual's forner enployer or enploying unit within a rea-
sonable tine after that enployer or enploying unit provided
notice of the availability of an interview concerning avail abl e
suitable work with the fornmer enployer or enploying unit.

(e) Failed w thout good cause to accept suitable work
offered to the individual or to return to the individual's cus-
tomary sel f-enploynent, if any, when directed by the enpl oynent
office or the comm ssion. An enployer that receives a nonetary
determ nati on under section 32 may notify the unenpl oynent agency
regarding the availability of suitable work with the enpl oyer on
the nonetary determ nation or other form provided by the unem
pl oyment agency. Upon receipt of the notice of the availability
of suitable work, the unenpl oynent agency shall notify the claim
ant of the availability of suitable work.

(f) Lost his or her job due to absence fromwork resulting
froma violation of |law for which the individual was convicted
and sentenced to jail or prison. This subdivision does not apply
if conviction of an individual results in a sentence to county

jail under conditions of day parole as provided in 1962 PA 60,
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MCL 801.251 to 801.258, or if the conviction was for a traffic
violation that resulted in an absence of |ess than 10 consecutive
wor k days fromthe individual's place of enploynent.

(g) Is discharged, whether or not the discharge is subse-
gquently reduced to a disciplinary |layoff or suspension, for par-
ticipation in either of the foll ow ng:

(7)) A strike or other concerted action in violation of an
applicable collective bargaining agreenent that results in cur-
tail ment of work or restriction of or interference with
producti on.

(it) A wildcat strike or other concerted action not autho-
rized by the individual's recogni zed bargaining representative.

(h) Was discharged for an act of assault and battery con-
nected with the individual's work.

(i) Was discharged for theft connected with the individual's
wor K.

(j) Was discharged for willful destruction of property con-
nected with the individual's work.

(k) Committed a theft after receiving notice of a layoff or
di scharge, but before the effective date of the layoff or dis-
charge, resulting in | oss or danage to the enpl oyer who woul d
ot herwi se be chargeable for the benefits, regardl ess of whether
the individual qualified for the benefits before the theft.

(/) Was enployed by a tenporary help firm which as used in
this section neans an enpl oyer whose primary business is to pro-
vide a client with the tenporary services of 1 or nore

i ndi vi dual s under contract with the enployer, to perform services
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for aclient of that firmif each of the followi ng conditions is
met :

(7)) The tenporary help firm provided the enployee with a
witten notice before the enpl oyee began perform ng services for
the client stating in substance both of the foll ow ng:

(A) That within 7 days after conpleting services for a
client of the tenporary help firm the enployee is under a duty
to notify the tenporary help firmof the conpletion of those
servi ces.

(B) That a failure to provide the tenporary help firmwth
notice of the enployee's conpletion of services pursuant to
sub- subpar agraph (A) constitutes a voluntary quit that wll
affect the enployee's eligibility for unenpl oynent conpensation
shoul d the enpl oyee seek unenpl oynent conpensation follow ng com
pl etion of those services.

(i7) The enpl oyee did not provide the tenporary help firm
with notice that the enpl oyee had conpleted his or her services
for the client wwthin 7 days after conpletion of his or her serv-
ices for the client.

(m Was discharged for (i) Illegally ingesting, injecting,

i nhal i ng, or possessing a controlled substance on the prem ses of
t he enpl oyer, (i) Refusing to submt to a drug test that was
required to be adm nistered in a nondiscrimnatory manner, or

(iii) Testing positive on a drug test, if the test was admi nis-
tered in a nondiscrimnatory manner. |f the worker disputes the
result of the testing, a generally accepted confirmatory test

shal | be adm nistered and shall also indicate a positive result
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for the presence of a controlled substance before a
di squalification of the worker under this subdivision. As used
in this subdivision

(A) "Controlled substance"” neans that termas defined in
section 7104 of the public health code, 1978 PA 368,

MCL 333. 7104.

(B) "Drug test" means a test designed to detect the illegal
use of a controlled substance.

(© "Nondiscrimnatory manner" nmeans adm ni stered i npar-
tially and objectively in accordance with a collective bargaining
agreement, rule, policy, a verbal or witten notice, or a
| abor - managenent contract.

(N) 1'S RECEI VI NG COWM SSI ON COVPENSATION. AS USED IN THI' S
SUBDI VI SI ON, " COVM SSI ON' MEANS COMPENSATI ON ACCRUI NG TO A SALES
REPRESENTATI VE FOR PAYMENT BY A PRI NCI PAL, THE RATE OF WVHICH I S
EXPRESSED AS A PERCENTACGE OF THE AMOUNT OF ORDERS OR SALES OR AS
A PERCENTAGE OF THE DOLLAR AMOUNT OF PROFI TS.

(2) A disqualification under subsection (1) begins the week
in which the act or discharge that caused the disqualification
occurs and continues until the disqualified individual requali -
fi es under subsection (3), except that for benefit years begin-
ning before the conversion date prescribed in section 75, the
di squalification does not prevent the paynent of benefits if
there are credit weeks, other than multienployer credit weeks,
after the nost recent disqualifying act or discharge.

(3) After the week in which the disqualifying act or

di scharge described in subsection (1) occurs, an individual who
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seeks to requalify for benefits is subject to all of the
fol | ow ng:

(a) For benefit years established before the conversion date
described in section 75, the individual shall conplete 6 requali -
fying weeks if he or she was disqualified under
subsection (1)(c), (d), (e), (f), (g), or (), or 13 requalifying
weeks if he or she was disqualified under subsection (1)(h), (i),
(j), (k), or (m. A requalifying week required under this sub-
section shall be each week in which the individual does any of
the foll ow ng:

(7)) Earns or receives renmuneration in an anount at | east
equal to an anount needed to earn a credit week, as that termis
defined in section 50.

(i) Otherwi se neets all of the requirenments of this act to
receive a benefit paynent if the individual were not disqualified
under subsection (1).

(1)) Receives a benefit paynent based on credit weeks sub-
sequent to the disqualifying act or discharge.

(b) For benefit years established before the conversion date
prescribed in section 75, if the individual is disqualified under
subsection (1)(a) or (b), he or she shall requalify, after the
week in which the disqualifying di scharge occurred by earning in
enpl oynent for an enployer |iable under this act or the unenpl oy-
ment conpensation act of another state an anmount equal to, or in
excess of, 7 tines the individual's potential weekly benefit
rate, calculated on the basis of enploynent with the enpl oyer

involved in the disqualification, or by earning in enploynent for
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;
an enployer liable under this act or the unenpl oynent
conpensati on act of another state an anmpbunt equal to, or in
excess of, 40 times the state m nimum hourly wage tinmes 7, which-
ever is the | esser anount.

(c) For benefit years established before the conversion date
prescribed in section 75, a benefit payable to an individual dis-
qual i fied under subsection (1)(a) or (b), shall be charged to the
nonchar geabl e benefits account, and not to the account of the
enpl oyer with whomthe individual was involved in the
di squalification

(d) For benefit years beginning after the conversion date
prescribed in section 75, subsequent to the week in which the
di squal i fying act or discharge occurred, an individual shall com
plete 13 requalifying weeks if he or she was disqualified under
subsection (1)(c), (d), (e), (f), (g), or (), or 26 requalifying
weeks if he or she was disqualified under subsection (1)(h), (i),
(j), (k), or (m. A requalifying week required under this sub-
section shall be each week in which the individual does any of
the foll ow ng:

(i) Earns or receives remuneration in an amount equal to at
| east 1/13 of the m ni num anount needed in a cal endar quarter of
the base period for an individual to qualify for benefits,
rounded down to the nearest whole dollar.

(i) O herwi se neets all of the requirenments of this act to
receive a benefit paynent if the individual were not disqualified

under subsection (1).
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(e) For benefit years beginning after the conversion date
prescribed in section 75 and begi nning before the effective date
of the anendatory act that added section 13/, if the individua
is disqualified under subsection (1)(a) or (b), he or she shal
requalify, after the week in which the disqualifying act or dis-
charge occurred by earning in enploynent for an enployer liable
under this act or the unenpl oynent conpensation | aw of anot her
state at |least the | esser of the foll ow ng:

(7)) Seven tinmes the individual's weekly benefit rate.

(it) Forty times the state m nimum hourly wage tines 7.

(f) For benefit years beginning after the conversion date
prescribed in section 75 and after the effective date of the
anendatory act that added section 13/, if the individual is dis-
qual i fied under subsection (1)(a), he or she shall requalify,
after the week in which the disqualifying act or discharge
occurred by earning in enploynent for an enpl oyer |iable under
this act or the unenpl oyment conpensation |aw of another state at
| east 12 tines the individual's weekly benefit rate.

(g) For benefit years beginning after the conversion date
prescribed in section 75 and after the effective date of the
anendatory act that added section 13/, if the individual is dis-
qual i fied under subsection (1)(b), he or she shall requalify,
after the week in which the disqualifying act or discharge
occurred by earning in enploynent for an enpl oyer |iable under
this act or the unenpl oynment conpensation |aw of another state at

| east 17 tines the individual's weekly benefit rate.
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(h) A benefit payable to the individual disqualified or
separated under disqualifying circunstances under
subsection (1)(a) or (b), shall be charged to the nonchargeabl e
benefits account, and not to the account of the enployer with
whom t he i ndividual was involved in the separation. Benefits
payabl e to an individual determ ned by the comr ssion to be sepa-
rated under disqualifying circunstances shall not be charged to
the account of the enployer involved in the disqualification for
any period after the enployer notifies the comm ssion of the
claimant's possible ineligibility or disqualification. If a dis-
qual i fying act or discharge occurs during the individual's bene-
fit year, any benefits that may becone payable to the individual
in a later benefit year based on enploynent with the enpl oyer
involved in the disqualification shall be charged to the non-
char geabl e benefits account.

(4) The maxi num anount of benefits otherw se avail abl e under
section 27(d) to an individual disqualified under subsection (1)
is subject to all of the follow ng conditions:

(a) For benefit years established before the conversion date
prescribed in section 75, if the individual is disqualified under
subsection (1)(c), (d), (e), (f), (g), or (/) and the maxi mum
anount of benefits is based on wages and credit weeks earned from
an enpl oyer before an act or discharge involving that enployer,

t he amount shall be reduced by an anmount equal to the
i ndi vidual's weekly benefit rate as to that enployer nmultiplied

by the | esser of either of the foll ow ng:
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(7)) The number of requalifying weeks required of the
i ndi vi dual under this section.

(7)) The number of weeks of benefit entitlenent remnaining
wi th that enployer.

(b) I'f the individual has insufficient or no potential bene-
fit entitlenment remaining with the enployer involved in the dis-
qualification in the benefit year in existence on the date of the
di squal i fying determ nation, a reduction of benefits described in
this subsection shall apply in a succeeding benefit year with
respect to any benefit entitlenment based upon credit weeks earned
with the enployer before the disqualifying act or discharge.

(c) For benefit years established before the conversion date
prescribed in section 75, an individual disqualified under sub-
section (1)(h), (i), (j), (k), or (m is not entitled to benefits
based on wages and credit weeks earned before the disqualifying
act or discharge with the enpl oyer involved in the
di squalification

(d) The benefit entitlement of an individual disqualified
under subsection (1)(a) or (b) is not subject to reduction as a
result of that disqualification.

(e) A denial or reduction of benefits under this subsection
does not apply to benefits based upon nultienpl oyer credit
weeks.

(f) For benefit years established after the conversion date
prescribed in section 75, if the individual is disqualified under
subsection (1)(c), (d), (e), (f), (g), or (), the maxi num nunber

of weeks otherw se applicable in calculating benefits for the
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i ndi vi dual under section 27(d) shall be reduced by the | esser of
the foll ow ng:

(7)) The number of requalifying weeks required of the indi-
vi dual under this subsection.

(7)) The number of weeks of benefit entitlenent remaining on
the claim

(g) For benefit years beginning after the conversion date
prescribed in section 75, the benefits of an individual disquali-
fied under subsection (1)(h), (i), (j), (k), or (m shall be
reduced by 13 weeks and any weekly benefit paynments nmade to the
clai mant thereafter shall be reduced by the portion of the pay-
ment attributable to base period wages paid by the base period
enpl oyer involved in a disqualification under subsection (1)(h),
(i), (), (k), or (m.

(5) If an individual |eaves work to accept permanent
full-time work with another enpl oyer and perforns services for
that enployer, or if an individual |eaves work to accept a recal
froma former enpl oyer

(a) Subsection (1) does not apply.

(b) Wages earned with the enpl oyer whom the individual |ast
| eft, including wages previously transferred under this subsec-
tion to the |last enployer, for the purpose of conputing and
chargi ng benefits, are wages earned fromthe enpl oyer with whom
t he i ndi vidual accepted work or recall, and benefits paid based
upon those wages shall be charged to that enployer.

(c) When issuing a determ nation covering the period of

enpl oynent with a new or fornmer enployer described in this
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subsection, the comm ssion shall advise the chargeabl e enpl oyer
of the name and address of the other enployer, the period covered
by the enploynent, and the extent of the benefits that may be
charged to the account of the chargeabl e enpl oyer.

(6) In determ ning whether work is suitable for an individu-
al, the comm ssion shall consider the degree of risk involved to
the individual's health, safety, and norals, the individual's
physical fitness and prior training, the individual's |ength of
unenpl oynment and prospects for securing local work in the
i ndi vidual ' s customary occupation, and the distance of the avail -
able work fromthe individual's residence. Additionally, the
conmm ssi on shall consider the individual's experience and prior
earni ngs, but an unenpl oyed i ndividual who refuses an offer of
work determ ned to be suitable under this section shall be denied
benefits if the pay rate for that work is at |east 70% of the
gross pay rate he or she received i nmmedi ately before becom ng
unenpl oyed.

(7) Work is not suitable and benefits shall not be denied
under this act to an otherwi se eligible individual for refusing
to accept new work under any of the follow ng conditions:

(a) If the position offered is vacant due directly to a
strike, |lockout, or other |abor dispute.

(b) I'f the renuneration, hours, or other conditions of the
work offered are substantially |l ess favorable to the individual

than those prevailing for simlar work in the locality.
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(c) If as a condition of being enpl oyed, the individual
woul d be required to join a conpany union or to resign from or
refrain fromjoining a bona fide | abor organizati on.

(8) Al of the follow ng apply to an individual who seeks
benefits under this act:

(a) An individual is disqualified fromreceiving benefits
for a week in which the individual's total or partial unenpl oy-
ment is due to either of the follow ng:

(7) A labor dispute in active progress at the place at which
the individual is or was | ast enpl oyed, or a shutdown or start-up
operation caused by that |abor dispute.

(i7) A | abor dispute, other than a | ockout, in active
progress or a shutdown or start-up operation caused by that | abor
di spute in any other establishnment within the United States that
is both functionally integrated with the establishment described
i n subparagraph (i) and operated by the sanme enploying unit.

(b) An individual's disqualification inposed or inposable
under this subsection is termnated if the individual perforns
services in enploynment with an enployer in at |east 2 consecutive
weeks falling wholly within the period of the individual's total
or partial unenploynent due to the | abor dispute, and in addition
earns wages in each of those weeks in an amobunt equal to or
greater than the individual's actual or potential weekly benefit
rate with respect to those weeks based on the individual's
enpl oynent with the enployer involved in the | abor dispute.

(c) An individual is not disqualified under this subsection

if the individual is not directly involved in the |abor dispute.
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An individual is not directly involved in a |abor dispute unless
any of the follow ng are established:

(i) At the tinme or in the course of a | abor dispute in the
establishnment in which the individual was then enpl oyed, the
i ndividual in concert with 1 or nore other enployees voluntarily
st opped working other than at the direction of the individual's
enpl oyi ng unit.

(i) The individual is participating in, financing, or
directly interested in the | abor dispute that causes the
individual's total or partial unenploynent. The paynent of regu-
| ar union dues, in anmounts and for purposes established before
the inception of the |abor dispute, is not financing a | abor dis-
pute within the meani ng of this subparagraph.

(i) At any tinme a | abor dispute in the establishnent or
departnment in which the individual was enpl oyed does not exist,
and the individual voluntarily stops working, other than at the
direction of the individual's enploying unit, in synpathy with
enpl oyees in sone other establishnment or departnent in which a
| abor dispute is in progress.

(iv) The individual's total or partial unenploynent is due
to a |l abor dispute that was or is in progress in a departnent,
unit, or group of workers in the sane establishnment.

(d) As used in this subsection, "directly interested" shal
be construed and applied so as not to disqualify individuals
unenpl oyed as a result of a | abor dispute the resolution of which
may not reasonably be expected to affect their wages, hours, or

ot her conditions of enploynment, and to disqualify individuals
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whose wages, hours, or conditions of enploynent nay reasonably be
expected to be affected by the resolution of the | abor dispute.
A "reasonabl e expectation” of an effect on an individual's wages,
hours, or other conditions of enploynent exists, in the absence
of a substantial preponderance of evidence to the contrary, in
any of the follow ng situations:

(i) If it is established that there is in the particul ar
establishnment or enploying unit a practice, custom or contrac-
tual obligation to extend wwthin a reasonable period to nenbers
of the individual's grade or class of workers in the establish-
ment in which the individual is or was |ast enployed changes in
ternms and conditions of enploynent that are substantially simlar
or related to sone or all of the changes in terns and conditions
of enploynent that are made for the workers anobng whomthere
exi sts the | abor dispute that has caused the individual's total
or partial unenpl oynent.

(it)) If it is established that | of the issues in or pur-
poses of the labor dispute is to obtain a change in the terns and
condi tions of enploynment for menbers of the individual's grade or
class of workers in the establishnent in which the individual is
or was | ast enpl oyed.

(i) 1f a collective bargaining agreenent covers both the
i ndi vidual's grade or class of workers in the establishment in
which the individual is or was | ast enployed and the workers in
anot her establishnent of the sane enploying unit who are actively
participating in the | abor dispute, and that collective

bar gai ning agreenent is subject by its terns to nodification,
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suppl enentati on, or replacenent, or has expired or been opened by
mut ual consent at the tinme of the | abor dispute.

(e) I'n determining the scope of the grade or class of work-
ers, evidence of the followng is rel evant:

(7)) Representation of the workers by the sane national or
i nternational organization or by local affiliates of that
national or international organization.

(i) Whether the workers are included in a single, legally
desi gnated, or negoti ated bargaining unit.

(7)) Whether the workers are or within the past 6 nonths
have been covered by a common master coll ective bargai ning agree-
ment that sets forth all or any part of the terns and conditions
of the workers' enploynent, or by separate agreenents that are or
have been bargained as a part of the same negoti ati ons.

(iv) Any functional integration of the work perforned by
t hose workers.

(v) Whether the resolution of those issues involved in the
| abor dispute as to sone of the workers could directly or indi-
rectly affect the advancement, negotiation, or settlenent of the
same or simlar issues in respect to the remining workers.

(vi) Whether the workers are currently or have been covered
by the same or simlar demands by their recognized or certified
bar gai ni ng agent or agents for changes in their wages, hours, or
ot her conditions of enploynent.

(vii) Whether issues on the sane subject matter as those

involved in the | abor dispute have been the subject of proposals
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or demands made upon the enploying unit that would by their terns
have applied to those workers.

(9) Notw thstandi ng subsections (1) to (8), if the enploying
unit submts notice to the comm ssion of possible ineligibility
or disqualification beyond the tine limts prescribed by comm s-
sion rule, the notice shall not formthe basis of a determ nation
of ineligibility or disqualification for a claimperiod conpen-
sated before the receipt of the notice by the conmm ssion.

(10) An individual is disqualified fromreceiving benefits
for any week or part of a week in which the individual has
received, is receiving, or is seeking unenploynent benefits under
an unenpl oynent conpensation | aw of another state or of the
United States. |If the appropriate agency of the other state or
of the United States finally determ nes that the individual is
not entitled to unenpl oynent benefits, the disqualification

described in this subsection does not apply.
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