HOUSE BILL No. 5313

October 23, 2001, Introduced by Rep. Sanborn and referred to the Committee on Insurance and

Financial Services.

HOUSE BILL No. 5313

A bill to anmend 1956 PA 218, entitled
"The insurance code of 1956,"
by amendi ng sections 1201, 1202, 1203, 1204, 1204c, 1205, 1206,
1209, 1214, 1224, 1234, 1238, 1242, 1243, 1244, 1905, and 3310
(MCL 500. 1201, 500.1202, 500.1203, 500.1204, 500.1204c, 500.1205,
500. 1206, 500. 1209, 500.1214, 500.1224, 500.1234, 500.1238,
500. 1242, 500. 1243, 500. 1244, 500.1905, and 500. 3310),
section 1201 as anended by 1980 PA 340, section 1204 as anended
by 1986 PA 173, section 1204c as anmended by 1998 PA 540,
section 1206 as anended by 1992 PA 1, section 1209 as anended by
1980 PA 461, section 1214 as anended by 1986 PA 173, section 1224
as anended by 2000 PA 35, section 1234 as anended by 1981 PA 1,
section 1238 as added by 1984 PA 5, section 1243 as added by 1994
PA 409, section 1244 as anended by 1984 PA 7, section 1905 as
anended by 1996 PA 548, and section 3310 as anended by 1986
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PA 10, and by addi ng sections 120l1a, 1204e, 1206a, 1206b, 1208a,
1208b, 1211, 1211a, 1211b, 1239, 1240, 1246, and 1247.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1201. —(H—FExeept—as—providedin—sections—1202and
L et . | bt |
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(A) "AGENT" EXCEPT AS PROVIDED I N SECTI ON 1243 MEANS AN
| NSURANCE PRODUCER.

(B) "BUSI NESS ENTI TY" MEANS A CORPORATI ON, ASSOCI ATI ON,
PARTNERSHI P, LI M TED LI ABI LI TY COMPANY, LIMTED LI ABILITY PART-
NERSHI P, OR OTHER LEGAL ENTI TY.

(© "HOVE STATE' MEANS THE DI STRICT OF COLUMBI A OR ANY STATE
OR TERRI TORY OF THE UNI TED STATES I N WHI CH AN | NSURANCE PRODUCER
MAI NTAINS H' S OR HER PRI NCl PAL PLACE OF RESI DENCE OR PRI NCI PAL
PLACE OF BUSI NESS AND | S LI CENSED TO ACT AS AN | NSURANCE
PRODUCER.

(D) "I NSURANCE" MEANS ANY OF THE LI NES OF AUTHORI TY I N CHAP-
TER 6.

(E) "I NSURANCE PRODUCER' MEANS A PERSON REQUI RED TO BE
LI CENSED UNDER THE LAWS OF THI S STATE TO SELL, SOLICIT, OR NEGO>-
TI ATE | NSURANCE.

(F) "LICENSE" MEANS A DOCUMENT | SSUED BY THI S STATE' S COM
M SSI ONER AUTHORI ZI NG A PERSON TO ACT AS AN | NSURANCE PRODUCER
FOR THE QUALI FI CATI ONS SPECI FI ED | N THE DOCUMENT. THE LI CENSE
| TSELF DOES NOT CREATE ANY ACTUAL, APPARENT, OR | NHERENT AUTHOR-
I TY I N THE HOLDER TO REPRESENT OR COMM T AN | NSURER

(G "LIMTED LINE CREDI T | NSURANCE" | NCLUDES CREDI T LI FE,
CREDI T DI SABI LI TY, CREDI T PROPERTY, CREDI T UNEMPLOYMENT, | NVOLUN-
TARY UNEMPLOYMENT, MORTGAGE LI FE, MORTGAGE GUARANTY, MORTGAGE
DI SABI LI TY, GUARANTEED AUTOMOBI LE PROTECTI ON | NSURANCE, AND ANY
OTHER FORM OF | NSURANCE OFFERED | N CONNECTI ON W TH AN EXTENSI ON
OF CREDIT THAT IS LIM TED TO PARTI ALLY OR WHOLLY EXTI NGUI SHI NG
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4
THAT CREDI T OBLI GATI ON THAT THE COWM SSI ONER DETERM NES SHOULD BE
DESI GNATED A FORM OF LI M TED LI NE CREDI T | NSURANCE.

(H "LIMTED LINE CREDI T | NSURANCE PRODUCER' MEANS A PERSON
WHO SELLS, SOLICITS, OR NEGOTI ATES 1 OR MORE FORMS OF LI M TED
LI NE CREDI T | NSURANCE COVERAGE TO | NDI VI DUALS THROUGH A MASTER,
CORPORATE, GROUP, OR | NDI VI DUAL POLI CY.

(1) "LIMTED LI NES | NSURANCE" MEANS ANY OF THE FOLLOW NG:

(i) MARI NE | NSURANCE AS DEFI NED | N SECTI ON 614.

(ii) CREDI T | NSURANCE AS DESCRI BED | N SECTI ON 624( 1) (E).

(iii) SURETY AND FI DELI TY | NSURANCE AS DEFI NED I N
SECTI ON 628.

(iv) LEGAL EXPENSE | NSURANCE AS DEFI NED | N SECTI ON 618.

(v) LIVESTOCK | NSURANCE AS DESCRI BED | N SECTI ON 624( 1) (G).

(vi) MALPRACTI CE | NSURANCE AS DESCRI BED I N
SECTI ON 624(1) (H).

(vii) PLATE GLASS | NSURANCE AS DESCRI BED I N
SECTI ON 624(1) (C).

(viii) ANY OTHER M SCELLANEOUS | NSURANCE DESCRI BED | N
SECTI ON 624(1) (1).

(ix) ANY OTHER LI NE OF | NSURANCE THAT THE COWM SSI ONER CON
S| DERS NECESSARY TO RECOGNI ZE FOR THE PURPOSES OF COMPLYI NG W TH
SECTI ON 1206A(5) .

(J) "LIMTED LI NES PRODUCER' MEANS A PERSON AUTHORI ZED BY
THE COMM SSI ONER TO SELL, SOLICIT, OR NEGOTI ATE LI M TED LI NES
| NSURANCE.

(K) "NEGOTI ATE'" MEANS THE ACT OF CONFERRI NG DI RECTLY W TH OR
OFFERI NG ADVI CE DI RECTLY TO A PURCHASER OR PROSPECTI VE PURCHASER
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OF A PARTI CULAR CONTRACT OF | NSURANCE CONCERNI NG ANY OF THE
SUBSTANTI VE BENEFI TS, TERMS, OR CONDI TI ONS OF THE CONTRACT, PRO-
VI DED THAT THE PERSON ENGAGED I N THAT ACT ElI THER SELLS | NSURANCE
OR OBTAI'NS | NSURANCE FROM | NSURERS FOR PURCHASERS

(') "SELL" MEANS TO EXCHANGE A CONTRACT OF | NSURANCE BY ANY
MEANS, FOR MONEY OR | TS EQUI VALENT, ON BEHALF OF AN | NSURANCE
COVPANY.

(M "SOLICT" MEANS ATTEMPTI NG TO SELL | NSURANCE OR ASKI NG
OR URG NG A PERSON TO APPLY FOR A PARTI CULAR KI ND OF | NSURANCE
FROM A PARTI CULAR COVPANY.

(N) "TERM NATE" MEANS THE CANCELLATI ON OF THE RELATI ONSHI P
BETWEEN AN | NSURANCE PRODUCER AND THE | NSURER OR THE TERM NATI ON
OF A PRODUCER S AUTHORI TY TO TRANSACT | NSURANCE

SEC. 1201A. (1) A PERSON SHALL NOT SELL, SOLICIT, OR NEGO
TIATE I NSURANCE IN THI' S STATE FOR ANY LI NE OF | NSURANCE UNLESS
THE PERSON | S LI CENSED FOR THAT QUALI FI CATI ON I N ACCORDANCE W TH
TH S CHAPTER

(2) TH' S CHAPTER DOES NOT APPLY TO EXCESS AND SURPLUS LI NES
AGENTS AND BROKERS LI CENSED UNDER CHAPTER 19 EXCEPT AS PROVI DED

| N SECTI ONS 1204E AND 1206A.
Sec. 1202. —(hH—Anatural—person—r+estdent—+n—this——stateray
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(1) TH' S CHAPTER SHALL NOT BE CONSTRUED TO REQUI RE AN

| NSURER TO OBTAI N AN | NSURANCE PRODUCER LI CENSE. AS USED IN THI S
SECTI ON, THE TERM "1 NSURER' DOES NOT | NCLUDE AN | NSURER S OFFI -
CERS, DI RECTORS, EMPLOYEES, SUBSI DI ARI ES, OR AFFI LI ATES.

(2) A LICENSE AS AN | NSURANCE PRODUCER IS NOT REQUI RED OF
ANY OF THE FOLLOW NG

(A) AN OFFI CER, DI RECTOR, OR EMPLOYEE OF AN | NSURER OR OF AN
| NSURANCE PRODUCER, PROVI DED THAT THE OFFI CER, DI RECTOR, OR
EMPLOYEE DOES NOT RECEI VE ANY COWM SSI ON ON POLI CI ES WRI TTEN OR
SOLD TO I NSURE RI SKS RESI DI NG, LOCATED, OR TO BE PERFORMED | N
TH' S STATE AND MEETS 1 OR MORE OF THE FOLLOW NG

(i) THE OFFICER' S, DI RECTOR S, OR EMPLOYEE' S ACTI VI TI ES ARE
EXECUTI VE, ADM NI STRATI VE, MANAGERI AL, CLERI CAL, OR A COVBI NATI ON
OF THESE, AND ARE ONLY | NDI RECTLY RELATED TO THE SALE,
SCLI CI TATI ON, OR NEGOTI ATI ON OF | NSURANCE.
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(ii) THE OFFICER' S, DI RECTOCR' S, OR EMPLOYEE' S FUNCTI ON
RELATES TO UNDERWRI TI NG, LOSS CONTROL, | NSPECTION, OR THE PRO-
CESSI NG, ADJUSTI NG, | NVESTI GATI NG OR SETTLING OF A CLAIM ON A
CONTRACT OF | NSURANCE.

(iii) THE OFFI CER, DI RECTOR, OR EMPLOYEE IS ACTING IN THE
CAPACI TY OF A SPECI AL AGENT OR AGENCY SUPERVI SCR ASSI STI NG | NSUR-
ANCE PRODUCERS WHERE THE PERSON S ACTIVITIES ARE LIM TED TO PRG
VI DI NG TECHNI CAL ADVI CE AND ASSI STANCE TO LI CENSED | NSURANCE PRO-
DUCERS AND DO NOT | NCLUDE THE SALE, SOLI CI TATI ON, OR NEGOTI ATI ON
OF | NSURANCE.

(B) A PERSON WHO PERFORMS AND RECEI VES NO COMM SSI ON FOR ANY
OF THE FOLLOW NG SERVI CES:

(i) SECURI NG AND FURNI SHI NG | NFORVATI ON FOR THE PURPOSE OF
GROUP LI FE | NSURANCE, GROUP PROPERTY AND CASUALTY | NSURANCE,
GROUP ANNUI TI ES, OR GROUP OR BLANKET ACCI DENT AND HEALTH
| NSURANCE.

(1) SECURI NG AND FURNI SHI NG | NFORVATI ON FOR THE PURPOSE OF
ENROLLI NG | NDI VI DUALS UNDER PLANS, | SSUI NG CERTI FI CATES UNDER
PLANS, OR OTHERW SE ASSI STI NG | N ADM NI STERI NG PLANS.

(i1i) PERFORM NG ADM NI STRATI VE SERVI CES RELATED TO MASS
MARKETED PROPERTY AND CASUALTY | NSURANCE.

(© AN EMPLOYER OR ASSOCI ATION OR I TS OFFI CERS, DI RECTCRS,
EMPLOYEES, OR THE TRUSTEES OF AN EMPLOYEE TRUST PLAN, TO THE
EXTENT THAT THE EMPLOYERS, OFFI CERS, EMPLOYEES, DI RECTORS, OR
TRUSTEES ARE ENGAGED I N THE ADM NI STRATI ON OR OPERATI ON OF A PRO-
GRAM OF EMPLOYEE BENEFI TS FOR THE EMPLOYER S OR ASSCOCI ATION' S OMWN
EMPLOYEES OR THE EMPLOYEES OF | TS SUBSI DI ARI ES OR AFFI LI ATES,
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VWH CH PROGRAM | NVOLVES THE USE OF | NSURANCE | SSUED BY AN | NSURER,
AS LONG AS THE EMPLOYERS, ASSCCl ATI ONS, OFFI CERS, DI RECTCRS,
EMPLOYEES, OR TRUSTEES ARE NOT | N ANY MANNER COVPENSATED,
DI RECTLY OR | NDI RECTLY, BY THE COVPANY | SSUI NG THE CONTRACTS.

(D) EMPLOYEES COF | NSURERS CR ORGANI ZATI ONS EMPLOYED BY
| NSURERS WHO ARE ENGAG NG | N THE | NSPECTI ON, RATI NG, OR CLASSI FI -
CATION OF RI SKS, OR IN THE SUPERVI SI ON OF THE TRAI NI NG OF | NSUR-
ANCE PRODUCERS AND WHO ARE NOT | NDI VI DUALLY ENGAGED I N THE SALE,
SOLI ClI TATI ON, OR NEGOTI ATI ON OF | NSURANCE.

(E) A PERSON WHOSE ACTIVITIES IN THI S STATE ARE LIM TED TO
ADVERTI SI NG W THOUT THE | NTENT TO SOLICIT I NSURANCE IN THI S STATE
THROUGH COVMUNI CATI ONS | N PRI NTED PUBLI CATI ONS OR OTHER FORMS OF
ELECTRONI C MASS MEDI A WHERE DI STRIBUTION IS NOT LIM TED TO RESI -
DENTS OF THE STATE, PROVI DED THAT THE PERSON DOES NOT SELL,
SCLICI'T, OR NEGOTI ATE | NSURANCE THAT WOULD | NSURE RI SKS RESI DI NG,
LOCATED, OR TO BE PERFORMED IN THI S STATE.

(F) A PERSON WHO | S NOT A RESI DENT OF THI S STATE WHO SELLS,
SOLIC TS, OR NEGOTI ATES A CONTRACT OF | NSURANCE FOR COMVERCI AL
PROPERTY AND CASUALTY RI SKS TO AN I NSURED W TH RI SKS LOCATED I N
MORE THAN 1 STATE | NSURED UNDER THAT CONTRACT, PROVI DED THAT THAT
PERSON IS OTHERW SE LI CENSED AS AN | NSURANCE PRODUCER TO SELL,
SOLICI' T, OR NEGOTI ATE THAT | NSURANCE | N THE STATE WHERE THE
| NSURED MAI NTAI NS | TS PRI NCI PAL PLACE OF BUSI NESS AND THE CON-
TRACT OF | NSURANCE | NSURES RI SKS LOCATED I N THAT STATE.

(G A SALARIED FULL-TI ME EMPLOYEE WHO COUNSELS OR ADVI SES
H S OR HER EMPLOYER CONCERNI NG THE | NSURANCE | NTERESTS OF THE
EMPLOYER OR OF THE SUBSI DI ARI ES OR BUSI NESS AFFI LI ATES OF THE
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EMPLOYER PROVI DED THAT THE EMPLOYEE DOES NOT SELL OR SOLICIT

| NSURANCE OR RECEI VE A COWM SSI ON.
Sec. 1203. —(IH—Anewshboy or—a ranager—of—a newspaper—et+s—

(1) 22— A person may act as an —agent— | NSURANCE PRODUCER
only for a fraternal benefit society authorized to transact
insurance in this state without being |icensed as an insurance
—agent— PRODUCER i f —he—devotes— | ess than 50% of his OR HER ti ne
| S DEVOTED to the solicitation and procurenent of insurance con-
tracts for the society. A person who in the preceding cal endar
year solicits or procures life insurance contracts on behal f of
any society in an anmpbunt of insurance in excess of $50, 000. 00,
or, in case of any other kind of insurance —whieh— THAT the soci -
ety mght wite, on the persons of nore than 25 individuals and
who has received a comm ssion or other conpensation —therefor
FOR THE SALE OF THAT I NSURANCE is conclusively presuned to be
devoting 50% of his OR HER tine to the solicitation or procure-
ment of insurance contracts for the society. AN | NSURANCE
PRODUCER FOR A FRATERNAL BENEFI T SOCI ETY AUTHORI ZED TO TRANSACT
| NSURANCE | N THI S STATE BEFORE MARCH 1, 2002 MAY, UPON APPLI CA-
TION TO THE COVW SSI ONER BEFORE MARCH 1, 2003, BE LI CENSED AS AN
| NSURANCE PRODUCER TO REPRESENT THAT FRATERNAL BENEFI T SOCI ETY
W THOUT WRI TTEN EXAM NATI ON
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(2) 3)— An attorney-in-fact of a reciprocal or of an
i nter-insurance exchange may act as an —agent— | NSURANCE PRODUCER

for the reciprocal or exchange.

Sec. 1204. (1) —Ar—apptreattonfor—at+Hecenseto—act—as—an

by—the—eommssioner— A RESI DENT | NDI VI DUAL APPLYI NG FOR AN
| NSURANCE PRODUCER LI CENSE SHALL PASS A VWRI TTEN EXAM NATI ON

UNLESS EXEMPT PURSUANT TO SECTI ON 1206B
(2) Wthin a reasonable tine after receipt of a properly

conpl eted application, —antdrott+ee—of—appotrntrent—Foras,— the

commi ssi oner shall subject the applicant to a witten

exam nation. —Begianrng—3duy—31—198F—an— AN applicant shall not

be given an exam nation unless the applicant has conpl eted —an
rAsurance—agenrt— A program of study registered wwth the comm s-
sioner pursuant to section 1204a. —#A— AN APPLI CANT SHALL FILE A
certificate of conpletion of the registered program of study
—shat+—be—+++ed— wth the comm ssioner on a form prescribed by

t he comm ssi oner —and—shatH—tndicate— | NDI CATI NG that the course
of study was conpleted by the applicant not nore than 6 nonths
before the application is received by the comm ssioner. The com
m ssi oner may wai ve the applicable exam nation or program of
study requirenents of this section for a person who applies for a
limted license as designated by the comm ssioner; for a person
who has been a |icensed —agent—er—sotieitor— | NSURANCE PRODUCER
Wi thin the preceding —24— 12 nonths; for a person who has
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11
obt ai ned the chartered property and casualty underwiter
designation, the chartered |life underwiter designation, certi-
fied i nsurance counsel or designation, accredited advisor in
i nsurance designation, or the chartered financial consultant des-

ignation; or for a person who has an associate's, bachelor's, or

master's degree with a concentration in insurance froman insti-

tution approved by the conmm ssioner. —-Ar—apptreant—whofatts—to
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(3) THE EXAM NATI ON SHALL TEST THE KNOW.EDGE OF THE | NDI VI D-
UAL CONCERNI NG THE QUALI FI CATI ONS FOR WHI CH APPLI CATI ON | S MADE
THE DUTI ES AND RESPONSI Bl LI TI ES OF AN | NSURANCE PRODUCER, AND THE
| NSURANCE LAWS AND REGULATI ONS OF THI' S STATE. EXAM NATI ONS
REQUI RED BY THI S SECTI ON SHALL BE DEVELOPED AND CONDUCTED AS PRE-
SCRI BED BY THE COWMM SSI ONER

(4) THE COWM SSI ONER MAY MAKE ARRANGEMENTS, | NCLUDI NG CON
TRACTI NG WTH AN QUTSI DE TESTI NG SERVI CE, FOR ADM NI STERI NG EXAM
| NATI ONS UNDER THI' S SECTI ON AND COLLECTI NG THE NONREFUNDABLE FEE
| N SECTI ON 240(1)(H OR (4).

(5) EACH | NDI VI DUAL APPLYI NG FOR AN EXAM NATI ON UNDER THI S
SECTI ON SHALL REM T A NONREFUNDABLE FEE AS PRESCRI BED | N SECTI ON
240(1) (H OR (4).

(6) AN I NDI VI DUAL VWHO FAI LS TO APPEAR FOR THE EXAM NATI ON
REQUI RED UNDER THI S SECTI ON AS SCHEDULED OR FAILS TO PASS THE
EXAM NATI ON SHALL REAPPLY FOR AN EXAM NATI ON AND REM T ALL
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REQUI RED EXAM NATI ON FEES AND FORMS TO BE RESCHEDULED FOR ANOTHER
EXAM NATI ON.
Sec. 1204c. (1) As used in this section:

agent—H-eensed—under—this—ehapter—

(A) —tb)y— "Hour" nmeans a period of time of not |ess than 50
m nut es.

(B) "1 NSURANCE PRODUCER' MEANS A LI FE- HEALTH AGENT OR
PROPERTY- CASUALTY AGENT.

(c) "Life-health agent” neans a resident or nonresident
—agent— | NDI VI DUAL | NSURANCE PRCODUCER |icensed for life, limted
life, —eretit—++fe— nortgage redenption, accident and health, or
any conbination thereof.

(d) "Property-casualty agent" nmeans a resident or nonresi-
dent —agent— | NDI VI DUAL | NSURANCE PRODUCER or solicitor |icensed
for autonobile, fire, nultiple lines, any limted or mnor prop-
erty and casualty line, or any conbination thereof.

(2) Unl ess the —agent— | NSURANCE PRODUCER has renewed his or
her license pursuant to subsection (4), an —agent—s— | NSURANCE
PRODUCER S hours of study accrued under this section shall be
reviewed for |icense continuance as foll ows:

(a) If the —agent—s— | NSURANCE PRODUCER S | i cense nunber
ends in "1" as follows:

(i) I'f the —agent—s— | NSURANCE PRODUCER S | ast nane starts
with Ato L, on January 1, 1995 and on January 1 every 2 years

thereafter.
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(ii) 1If the —ageat—s— | NSURANCE PRODUCER S | ast name starts
wth Mto Z, on January 1, 1996 and on January 1 every 2 years
t hereafter.

(b) I'f the —agent—s— | NSURANCE PRODUCER S | i cense nunber
ends in "2" as follows:

(i) I'f the —agent—s— | NSURANCE PRODUCER S | ast nane starts
wth Ato L, on February 1, 1995 and on February 1 every 2 years
thereafter.

(ii) 1If the —agent—s— | NSURANCE PRODUCER S | ast name starts
wth Mto Z, on February 1, 1996 and on February 1 every 2 years
t hereafter.

(c) If the —agent—s— | NSURANCE PRODUCER S | i cense nunber
ends in "3" as follows:

(i) I'f the —agent—s— | NSURANCE PRODUCER S | ast nane starts
with Ato L, on March 1, 1995 and on March 1 every 2 years
t hereafter.

(ii) 1If the —ageat—s— | NSURANCE PRODUCER S | ast name starts
with Mto Z, on March 1, 1996 and on March 1 every 2 years
t hereafter.

(d) If the —agent—s— | NSURANCE PRODUCER S | i cense nunber
ends in "4" as follows:

(i) I'f the —agent—s— | NSURANCE PRODUCER S | ast nane starts
wth Ato L, on June 1, 1995 and on June 1 every 2 years
t hereafter.

(ii) 1If the —agent—s— | NSURANCE PRODUCER S | ast name starts
wth Mto Z, on June 1, 1996 and on June 1 every 2 years

thereafter.
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(e) If the —agent—s— | NSURANCE PRODUCER S | i cense nunber
ends in "5" as follows:

(1) I'f the —agent—s— | NSURANCE PRODUCER S | ast nane starts
wth Ato L, on July 1, 1995 and on July 1 every 2 years
t hereafter.

(ii) 1If the —ageat—s— | NSURANCE PRODUCER S | ast name starts
wth Mto Z, on July 1, 1996 and on July 1 every 2 years
t hereafter.

(f) I'f the —agent—s— | NSURANCE PRODUCER S | i cense nunber
ends in "6" as follows:

(1) I'f the —agent—s— | NSURANCE PRODUCER S | ast nane starts
wth Ato L, on August 1, 1995 and on August 1 every 2 years
t hereafter.

(ii) 1If the —ageat—s— | NSURANCE PRODUCER S | ast name starts
wth Mto Z, on August 1, 1996 and on August 1 every 2 years
t hereafter.

(g) If the —agent—s— | NSURANCE PRODUCER S | i cense nunber
ends in "7" as follows:

(1) I'f the —agent—s— | NSURANCE PRODUCER S | ast nane starts
wth Ato L, on Septenber 1, 1995 and on Septenber 1 every 2
years thereafter

(ii) 1If the —agent—s— | NSURANCE PRODUCER S | ast name starts
wth Mto Z, on Septenber 1, 1996 and on Septenber 1 every 2
years thereafter

(h) If the —agent—s— | NSURANCE PRODUCER S | i cense nunber

ends in "8" as foll ows:
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(i) I'f the —agent—s— | NSURANCE PRODUCER S | ast nane starts
with Ato L, on Cctober 1, 1995 and on Cctober 1 every 2 years
t hereafter.

(ii1) If the —agent—s— | NSURANCE PRODUCER S | ast nane starts
wth Mto Z, on Cctober 1, 1996 and on Cctober 1 every 2 years
t hereafter.

(i) I'f the —agent—s— | NSURANCE PRODUCER S | i cense nunber
ends in "9" as follows:

(i) I'f the —agent—s— | NSURANCE PRODUCER S | ast nane starts
with Ato L, on Novenber 1, 1995 and on Novenber 1 every 2 years
t hereafter.

(ii1) If the —agent—s— | NSURANCE PROCDUCER S | ast nane starts
with Mto Z, on Novenber 1, 1996 and on Novenber 1 every 2 years
t hereafter.

(j) I'f the —agent—s— | NSURANCE PRODUCER S | i cense nunber
ends in "0" as follows:

(i) I'f the —agent—s— | NSURANCE PRODUCER S | ast nane starts
with Ato L, on Decenber 1, 1995 and on Decenber 1 every 2 years
t hereafter.

(ii1) If the —agent—s— | NSURANCE PRODUCER S | ast nane starts
with Mto Z, on Decenber 1, 1996 and on Decenber 1 every 2 years
t hereafter.

(3) I'f an —agenrt—s— | NSURANCE PRODUCER S hours of study
woul d be reviewed according to the schedul e under subsection (2)
within 23 nonths after issuance of the initial license, the hours
shall not be reviewed on the first schedul ed date follow ng the

i ssuance of the initial license and shall be reviewed on the next
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schedul ed review date following the first review date according
to the schedul e under subsection (2), unless the —agent
| NSURANCE PRODUCER has renewed his or her license pursuant to
subsection (4).

(4) Except as provided in subsections (11) to (14), before
the review date of each applicable 2-year period provided for
under subsection (2) or (3), an —agent— | NSURANCE PRODUCER w sh-
ing to renew his or her license shall renew his or her |icense by
attending or instructing not |ess than 30 hours of continuing
education cl asses approved by the commr ssioner or 30 hours of
home study if evidenced by successful conpletion of course work
approved by the comm ssioner. O the 30 hours of continuing edu-
cation required, a life-health agent shall attend or instruct not
| ess than 15 hours in a program of study approved for life-health
agents and a property-casualty agent shall attend or instruct not
| ess than 15 hours in a program of study approved for
property-casualty agents.

(5) After review ng recomendati ons made by the counci
under section 1204b, the conm ssioner shall approve a program of
study if the conm ssioner determ nes that the programincreases
know edge of insurance and rel ated subjects as foll ows:

(a) For a life-health agent program of study, the program
offers instruction in 1 or nore of the foll ow ng:

(i) The fundanental considerations and major principles of
life insurance.

(ii) The fundanental considerations and major principles of

heal th i nsurance.
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(iii1) Estate planning and taxation as related to insurance.

(iv) Industry and | egal standards concerning ethics in
i nsurance.

(v) Legal, legislative, and regulatory matters concerning
i nsurance, the insurance code, and the insurance industry.

(vi) Principal provisions used in life insurance contracts,
heal t h i nsurance contracts, or annuity contracts and differences
in types of coverages.

(vii) Accounting and actuarial considerations in insurance.

(viii) Principles of agency managenent, excluding tel emarke-
ting or other marketing instruction.

(b) For a property-casualty agent program of study, the pro-
gramoffers instructions in 1 or nore of the follow ng:

(i) The fundanmental considerations and major principles of
property insurance.

(i1) The fundanental considerations and major principles of
casual ty insurance.

(iii1) Basic principles of risk nmanagenent.

(iv) Industry and | egal standards concerning ethics in
i nsur ance.

(v) Legal, legislative, and regulatory matters concerning
i nsurance, the insurance code, and the insurance industry.

(vi) Principal provisions used in casualty insurance con-
tracts, no-fault insurance contracts, or property insurance con-
tracts and differences in types of coverages.

(vii) Accounting and actuarial considerations in insurance.
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(viii) Principles of agency managenent, excl uding
tel emarketing or other marketing instruction.

(6) A provider of a program of study for —agents— | NSURANCE
PRODUCERS appl yi ng for approval or reapproval fromthe comm s-
sioner under this section shall file, on a form provided by the
commi ssioner, a description of the course of study including a
description of the subject matter and course materials, hours of
instruction, |ocation of classroom qualifications of instruc-
tors, and maxi mum student-instructor ratio and shall pay a nonre-
fundabl e $25.00 filing fee. Any material change in a program of
study shall require reapproval by the comm ssioner. |If the
information in an application for approval or reapproval is
insufficient for the conm ssioner to determ ne whether the pro-
gram of study neets the requirenents under subsection (5), the
conmm ssi oner shall give witten notice to the provider, within 15
days after the provider's filing of the application for approval
or reapproval, of the additional information needed by the
comm ssioner. An application for approval or reapproval shall be
consi dered approved unl ess di sapproved by the conmm ssioner wthin
90 days after the application for approval or reapproval is
filed, or within 90 days after the receipt of additional infornma-
tion if the informati on was requested by the comm ssioner, which-
ever is |ater.

(7) A provider of a program of study approved by the comm s-
si oner under this section shall pay a provider authorization fee
of $500.00 for the first year the provider's program of study was

approved under this section and a $100. 00 provi der renewal fee
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for each year thereafter that the provider offers the approved
program of study.

(8) A person dissatisfied with an approved program of study
may petition the conm ssioner for a hearing on the programor the
commi ssioner on his or her own initiative may request a hearing
on a program of study. |If the conm ssioner finds the petition to
have been submitted in good faith, that the petition if true
shows the program of study does not satisfy the criteria in sub-
section (5), or that the petition otherwise justifies holding a
heari ng, the comm ssioner shall hold a hearing pursuant to chap-
ter 4 of the adm nistrative procedures act of 1969, 1969 PA 306,
MCL 24.271 to 24.287, wthin 30 days after receipt of the peti-
tion and upon not |less than 10 days' witten notice to the peti-
tioner and the provider of the program of study. |If the comm s-
sioner requests a hearing on a programof study on his or her own
initiative, the comm ssioner shall hold a hearing pursuant to
chapter 4 of the adm nistrative procedures act of 1969, 1969
PA 306, MCL 24.271 to 24.287, upon not less than 10 days' witten
notice to the provider of the program of study.

(9) If after a hearing under subsection (8) the conm ssioner
finds that the program of study does not satisfy the requirenents
under subsection (5), the conm ssioner shall state, in a witten
order mailed first class to the petitioner and provider of the
program of study, his or her findings and the date upon which the
comm ssioner will revoke approval of the program of study which
date shall be within a reasonable tine of the issuance of the

order.
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(10) A certificate of attendance or instruction of an
approved program of study or a certificate of successful conple-
tion of course work shall be filed as directed by the comm s-
sioner on a form prescribed by the comm ssioner and shall i ndi-
cate the name and nunber of the course of study, the nunber of
hours, dates of conpletion, and the nane and nunber of schools
attended or taught by the —agent— | NSURANCE PRODUCER or the evi -
dence of successful conpletion of course work. A representative
of the approved program of study shall file the formand a fee of
$1. 00 per hour for course credit for each —agent— | NSURANCE
PRODUCER | i cense renewal as directed by the conm ssioner within
30 days after the —agent— | NSURANCE PRODUCER conpl etes the
program A copy of the formshall also be mailed first-class to
t he —agent— | NSURANCE PRODUCER who attended, taught, or success-
fully conpleted the programof study. The conmm ssioner may enter
into contracts to provide for the adm nistrative functions of
this subsection

(11) The conm ssioner may wai ve the continui ng education
requi rements of this section for an —agent— | NSURANCE PRODUCER i f
t he conm ssioner determ nes that enforcenment of the requirenents
woul d cause a severe hardship. The comm ssioner shall waive the
continui ng education requirenents of this section for an —agent
| NSURANCE PRODUCER who is licensed to wite only travel or bag-
gage insurance policies and whose enploynent is for a purpose
ot her than the sale of those policies.

(12) The conmi ssioner may enter into reciprocal continuing

education agreenents with insurance conm ssioners from ot her
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states. —Apersonr—who+stHecensedpursuant—to—seetion—12645—+s

(13) If an —agent— | NSURANCE PRODUCER has not met his or her
continui ng education requirements by the expiration date of his
or her license, the —agent— | NSURANCE PRODUCER shall have a
90-day grace period in which to neet the continuing education
requi rements of this section. During the 90-day grace period,

t he —agent— | NSURANCE PRODUCER shall not solicit or sell new pol -
icies of insurance, bind coverage, or otherw se act as an —agent
| NSURANCE PRODUCER except that the —agent— | NSURANCE PRODUCER nmay
continue to service policies previously sold and nay receive com
m ssions on policies previously sold. [|f the —agent— | NSURANCE
PRODUCER has not met his or her continuing education requirenments
by the expiration of the 90-day grace period, the —agent—s

| NSURANCE PRODUCER S |i cense shall be cancel ed. An —agent

| NSURANCE PRODUCER whose |icense has been cancel ed under this
section may reapply for license to act as an —agent— | NSURANCE
PRODUCER under section 1204, except that the program of study
requi rements under section 1204 shall not be waived.

(14) An —agent— | NSURANCE PRODUCER who has sold his or her
i nsurance business and who has not net the continuing education
requi renments of this section shall not solicit or sell new

policies of insurance, bind coverage, or otherw se act as an

03087' 01



© 00 N oo o~ wWw N P

N DN D N N NN P PP PP PP PR
o o A W N PO O 00N OO oW DN BB O

23
—agent— | NSURANCE PRODUCER except that the —agent— | NSURANCE
PRODUCER nmay continue to service policies previously sold and nmay
recei ve comm ssions on policies previously sold as well as
receive partial comm ssions on policies of insurance sold by a
pur chasi ng —agent— | NSURANCE PRODUCER. An —agent— | NSURANCE
PRODUCER who is in the process of selling his or her insurance
busi ness and who has not met the continuing education require-
ments of this section shall not solicit or sell new policies of
i nsurance, bind coverage, or otherw se act as an —agent
| NSURANCE PRODUCER except that the —agent— | NSURANCE PRODUCER nmay
continue to service policies previously sold and nay receive com
m ssions on policies previously sold as well as receive parti al
commi ssions on policies of insurance sold by a purchasi ng —agent
| NSURANCE PRODUCER, for a period not to exceed 12 nonths after
the selling —agent—s— | NSURANCE PRODUCER S |icense review date
under subsection (2). An —agent— | NSURANCE PRODUCER whose
Iicense has been cancel ed and who wi shes to resune soliciting or
selling new policies of insurance, bind coverage, or otherw se
act as an —agent— | NSURANCE PRODUCER and who has not net the con-
tinuing education requirenents within the i nmediately precedi ng

2-year period nmay reapply for license to act as an —agent
| NSURANCE PRODUCER under section 1204. ——except—that—theprogram

o o A-A awi N -0 AW A e

SEC. 1204E. (1) THE COW SSI ONER SHALL WAI VE ANY REQUI RE-
MENTS FOR A NONRESI DENT LI CENSE APPLI CANT W TH A VALI D LI CENSE
FROM H' S OR HER HOVE STATE, EXCEPT THE REQUI REMENTS UNDER SECTI ON
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1206A, | F THE APPLI CANT' S HOVE STATE AWARDS NONRESI DENT LI CENSES
TO RESI DENTS OF THI S STATE ON THE SAME BASI S.

(2) A NONRESI DENT | NSURANCE PRODUCER S SATI SFACTION OF HI' S
OR HER HOME STATE' S CONTI NUI NG EDUCATI ON REQUI REMENTS FOR
LI CENSED | NSURANCE PRODUCERS SHALL CONSTI TUTE SATI SFACTI ON OF
THI' S STATE' S CONTI NUI NG EDUCATI ON REQUI REMENTS | F THE NONRESI DENT
PRODUCER S HOVE STATE RECOGNI ZES THE SATI SFACTI ON OF | TS CONTI NU-
| NG EDUCATI ON REQUI REMENTS | MPOSED UPON PRODUCERS FROM THI S STATE

ON THE SAME BASI S.
Sec. 1205. —(I)y—TFhe—ecoemmi-sstener—may requre—an—apptH—eant
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(1) A PERSON APPLYI NG FOR A RESI DENT | NSURANCE PRODUCER

LI CENSE SHALL FILE WTH THE COWM SSI ONER THE UNI FORM APPLI CATI ON
REQUI RED BY THE COWM SSI ONER AND SHALL DECLARE UNDER PENALTY OF
REFUSAL, SUSPENSI ON, OR REVOCATI ON OF THE LI CENSE THAT THE STATE-
MENTS MADE | N THE APPLI CATI ON ARE TRUE, CORRECT, AND COWPLETE TO
THE BEST OF THE | NDI VI DUAL' S KNOALEDGE AND BELI EF. AN APPLI CA-
TION FOR A RESI DENT | NSURER PRODUCER LI CENSE SHALL NOT BE
APPROVED UNLESS THE COWM SSI ONER FI NDS THAT THE | NDI VI DUAL MEETS
ALL OF THE FOLLOW NG

(A) IS AT LEAST 18 YEARS OF ACE.

(B) HAS NOT COW TTED ANY ACT THAT IS A GROUND FOR DENI AL,
SUSPENSI ON, OR REVOCATI ON UNDER SECTI ON 1239.

(© AS REQUI RED UNDER SECTI ON 1204(2), HAS COWLETED A PRE-
LI CENSI NG COURSE OF STUDY FOR THE QUALI FI CATI ONS FOR VWHI CH THE
PERSON HAS APPLI ED.

(D) HAS PAID THE FEES APPLI CABLE TO THE | NDI VI DUAL UNDER
SECTI ON 240.

03087' 01



© 00 N oo o~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

26

(E) HAS SUCCESSFULLY PASSED THE EXAM NATI ON REQUI RED FOR
EACH QUALI FI CATI ON FOR WHI CH THE PERSON HAS APPLI ED.

(2) A BUSINESS ENTI TY ACTI NG AS AN | NSURANCE PRODUCER SHALL
OBTAI N AN | NSURANCE PRODUCER LI CENSE. A BUSI NESS ENTI TY APPLYI NG
FOR AN | NSURANCE PRODUCER LI CENSE SHALL FILE W TH THE COW S-

SI ONER THE UNI FORM BUSI NESS ENTI TY APPLI CATI ON REQUI RED BY THE
COWM SSI ONER. AN APPLI CATI ON FOR AN | NSURANCE PRODUCER LI CENSE
UNDER THI S SUBSECTI ON SHALL NOT BE APPROVED UNLESS THE COMM S-

SI ONER FINDS ALL OF THE FOLLOW NG

(A) THE BUSI NESS ENTI TY HAS PAI D THE FEES UNDER SECTI ON
240(1) (D).

(B) THE BUSI NESS ENTI TY HAS DESI GNATED AN | NDI VI DUAL
LI CENSED PRODUCER RESPONSI BLE FOR THE BUSI NESS ENTI TY' S COMPLI -
ANCE W TH THI'S STATE' S | NSURANCE LAWS, RULES, AND REGULATI ONS.

(C) THE BUSI NESS ENTI TY HAS NOT COWM TTED ANY ACT THAT IS
GROUNDS FOR DENI AL, SUSPENSI ON, OR REVOCATI ON UNDER SECTI ON
1239,

(3) THE COWM SSI ONER MAY REQUI RE THE PRODUCTI ON OF ANY DOCU-
MENTS REASONABLY NECESSARY TO VERI FY THE | NFORMATI ON CONTAI NED | N
AN APPLI CATI ON.

(4) EACH | NSURER THAT SELLS, SOLICITS, OR NEGOTI ATES ANY
FORM OF LI M TED LI NE CREDI T | NSURANCE SHALL PROVI DE TO EACH | NDI -
VI DUAL WHOSE DUTIES WLL | NCLUDE SELLING, SOLICITING OR NEGOTI -
ATING LI M TED LI NE CREDI T | NSURANCE A PROGRAM OF | NSTRUCTI ON THAT
MAY BE APPROVED BY THE COWM SSI ONER.

Sec. 1206. —f(hH—At+H—rcense—docurent—i+ssued—by—the
L e : ] . ey et
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(1) UNLESS DEN ED LI CENSURE UNDER SECTI ON 1239, PERSONS WHO

HAVE MET THE REQUI REMENTS OF SECTI ONS 1204 AND 1205 SHALL BE
| SSUED AN | NSURANCE PRODUCER LI CENSE. AN | NDI VI DUAL | NSURANCE
PRODUCER MAY RECEI VE A LI CENSE FOR A QUALI FICATION IN 1 OR MORE
OF THE FOLLOW NG LI NES OF | NSURANCE:

(A) LIFE -- I NSURANCE COVERAGE ON HUMAN LI VES | NCLUDI NG BEN-
EFI TS OF ENDOWENT AND ANNUI TI ES, AND MAY | NCLUDE BENEFI TS I N THE
EVENT OF DEATH OR DI SMEMBERMENT BY ACCI DENT AND BENEFI TS FOR
DI SABI LI TY | NCOMVE.
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(B) ACCI DENT AND HEALTH OR SI CKNESS -- | NSURANCE COVERAGE
FOR SI CKNESS, BODI LY | NJURY, OR ACClI DENTAL DEATH AND MAY | NCLUDE
BENEFI TS FOR DI SABI LI TY | NCOME.

(C) PROPERTY -- | NSURANCE COVERAGE FOR THE DI RECT OR CONSE-
QUENTI AL LOSS OR DAMAGE TO PROPERTY OF EVERY KI ND.

(D) CASUALTY -- | NSURANCE COVERAGE AGAI NST LEGAL LI ABILITY,
| NCLUDI NG THAT FOR DEATH, | NJURY, OR DI SABI LI TY OR DAMAGE TO REAL
OR PERSONAL PROPERTY.

(E) VAR ABLE LI FE AND VARI ABLE ANNUI TY PRODUCTS -- | NSURANCE
COVERAGE PROVI DED UNDER VARI ABLE LI FE | NSURANCE CONTRACTS AND
VARI ABLE ANNUI TI ES.

(F) PERSONAL LINES -- PROPERTY AND CASUALTY | NSURANCE COVER-
AGE SOLD TO | NDI VI DUALS AND FAM LI ES FOR PRI MARI LY NONCOWVERCI AL
PURPOSES.

(G CREDIT -- LIMTED LINE CREDI T | NSURANCE.

(H ANY OTHER LI NE OF | NSURANCE PERM TTED UNDER STATE LAWS
OR RULES.

(2) AN | NSURANCE PRODUCER LI CENSE SHALL REMAI N | N EFFECT
UNLESS REVOKED OR SUSPENDED AS LONG AS EDUCATI ON REQUI REMENTS FOR
RESI DENT | NDI VI DUAL PRODUCERS ARE MET BY THE DUE DATE.

(3) AN | NDI VI DUAL | NSURANCE PRODUCER WHO ALLOWS HI S OR HER
LI CENSE TO LAPSE FOR A REASON OTHER THAN NOT MEETI NG THE REQUI RE-
MENTS OF SECTI ON 1204C MAY REI NSTATE THE SAME LI CENSE W THOUT THE
NECESSI TY OF PASSI NG A WRI TTEN EXAM NATI ON | F HE OR SHE DOES SO
NOT LATER THAN 12 MONTHS AFTER THE DATE OF THE LAPSE.

(4) A LI CENSE UNDER SUBSECTI ON (1) SHALL CONTAIN THE
LI CENSEE' S NAMVE, ADDRESS, PERSONAL | DENTI FI CATI ON NUMBER, AND THE
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DATE OF | SSUANCE, THE QUALI FI CATI ONS, THE EXPI RATI ON DATE, AND
ANY OTHER | NFORVATI ON THE COWMM SSI ONER CONSI DERS NECESSARY

(5) LICENSEES SHALL | NFORM THE COWM SSI ONER BY ANY MEANS
ACCEPTABLE TO THE COWM SSI ONER OF A CHANGE OF LEGAL NAME OR
ADDRESS W THI N 30 DAYS OF THE CHANGE

(6) THE COVM SSI ONER MAY CONTRACT W TH NONGOVERNMENTAL ENTI -
TIES TO PERFORM ANY M NI STERI AL FUNCTI ONS, | NCLUDI NG THE COLLEC
TI ON OF FEES, RELATED TO PRCDUCER LI CENSI NG THAT THE COWM SSI ONER
CONSI DERS APPROPRI ATE.

SEC. 1206A. (1) UNLESS DEN ED LI CENSURE UNDER SECTI ON 1239,
A NONRESI DENT PERSON SHALL RECEI VE A NONRESI DENT | NSURANCE
PRODUCER LI CENSE | F HE OR SHE MEETS ALL OF THE FOLLOW NG

(A) 1'S CURRENTLY LI CENSED AS A RESI DENT AND | N GOOD STANDI NG
IN HS OR HER HOVE STATE.

(B) HAS SUBM TTED THE PROPER REQUEST FOR LI CENSURE AND HAS
PAI D THE APPLI CABLE FEES REQUI RED BY SECTI ON 240.

(©) HAS SUBM TTED OR TRANSM TTED TO THE COWM SSI ONER THE
APPL| CATI ON FOR LI CENSURE THAT THE PERSON SUBM TTED TO H' S OR HER
HOVE STATE OR A COVPLETED UNI FORM APPLI CATI ON AS REQUI RED BY THE
COW SSI ONER

(D) THE PERSON S HOVE STATE AWARDS NONRESI DENT PRODUCER
LI CENSES TO RESI DENTS OF THI S STATE ON THE SAME BASI S.

(2) THE COW SSI ONER MAY VERI FY THE | NSURANCE PRODUCER S
LI CENSI NG STATUS THROUGH THE PRODUCER DATABASE MAI NTAI NED BY THE
NATI ONAL ASSOCI ATI ON OF | NSURANCE COWM SSI ONERS OR | TS AFFI LI ATES
OR SUBSI DI ARI ES.
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(3) A NONRESI DENT | NSURANCE PRODUCER WHO MOVES FROM 1 STATE
TO ANOTHER STATE OR A RESI DENT | NSURANCE PRODUCER WHO MOVES FROM
TH 'S STATE TO ANOTHER STATE SHALL FILE A CHANGE OF ADDRESS AND
PROVI DE CERTI FI CATI ON FROM THE NEW RES| DENT STATE W THI N 30 DAYS
OF THE CHANGE OF LEGAL RESIDENCE. NO FEE OR LI CENSE APPLI CATI ON
| S REQUI RED.

(4) NOTW THSTANDI NG ANY OTHER PROVI SION OF TH' S CHAPTER, A
PERSON LI CENSED AS A SURPLUS LI NES | NSURANCE PRODUCER I N HI S OR
HER HOVE STATE SHALL RECEI VE A NONRESI DENT SURPLUS LI NES | NSUR-
ANCE PRODUCER LI CENSE PURSUANT TO SUBSECTI ON (1). EXCEPT AS OTH
ERW SE PROVI DED | N SUBSECTI ON (1), THI'S SECTI ON DOES NOT OTHER-
W SE AMEND OR SUPERSEDE ANY PROVI S| ON OF CHAPTER 19.

(5) NOTW THSTANDI NG ANY OTHER PROVI SION OF TH' S CHAPTER A
PERSON LI CENSED AS A LI M TED LI NE CREDI T | NSURANCE OR OTHER TYPE
OF LIM TED LI NES | NSURANCE PRODUCER I N HI S OR HER HOMVE STATE
SHALL RECEI VE A NONRESI DENT LI M TED LI NES | NSURANCE PRODUCER
LI CENSE, PURSUANT TO SUBSECTI ON (1), GRANTI NG THE SAME SCOPE OF
AUTHORI TY AS GRANTED UNDER THE LI CENSE | SSUED BY THE PRODUCER S
HOVE STATE. FOR THE PURPOSES OF THI S SUBSECTI ON, LI M TED LI NES
| NSURANCE |'S ANY AUTHORI TY GRANTED BY THE HOMVE STATE THAT
RESTRI CTS THE AUTHORI TY OF THE LI CENSE TO LESS THAN THE TOTAL
AUTHORI TY PRESCRI BED | N THE ASSOCI ATED MAJOR LI NES UNDER SECTI ON
1206(1) (A) TO (F).

SEC. 1206B. (1) AN I NDI VI DUAL WHO APPLIES FOR AN | NSURANCE
PRODUCER LI CENSE | N THI'S STATE WHO WAS PREVI OUSLY LI CENSED FOR
THE SAME QUALI FI CATI ONS | N ANOTHER STATE |'S NOT REQUI RED TO
COVPLETE ANY PRELI CENSI NG EDUCATI ON OR EXAM NATION. THI'S

03087' 01



© 00 N oo o~ W N P

N N N NN N NN P P P R B R R R R R
N~ o 0o~ W N RBP O © 0 N o 00 M W N P O

32
EXEMPTION IS ONLY AVAI LABLE | F THE PERSON | S CURRENTLY LI CENSED
I N THAT STATE OR | F THE APPLI CATION | S RECEI VED W THI N 90 DAYS OF
THE CANCELLATI ON OF THE APPLI CANT' S PREVI QUS LI CENSE AND | F THE
PRI OR STATE | SSUES A CERTI FI CATI ON THAT, AT THE Tl ME OF CANCELLA-
TION, THE APPLI CANT WAS | N GOCD STANDI NG I N THAT STATE OR THE
STATE' S PRODUCER DATABASE RECORDS, MAI NTAI NED BY THE NATI ONAL
ASSOCI ATI ON OF | NSURANCE COW SSI ONERS, | TS AFFI LI ATES, OR ITS
SUBSI DI ARI ES, | NDI CATE THAT THE PRODUCER |'S OR WAS LI CENSED | N
GOOD STANDI NG FOR THE QUALI FI CATI ON REQUESTED.

(2) A PERSON LI CENSED AS AN | NSURANCE PRODUCER | N ANOTHER
STATE WHO MOVES TO THI S STATE SHALL APPLY W THI N 90 DAYS AFTER
ESTABLI SHI NG LEGAL RESI DENCE TO BECOVE A RESI DENT LI CENSEE PURSU-
ANT TO SECTI ON 1205. PRELI CENSI NG EDUCATI ON OR EXAM NATION | S
NOT REQUI RED OF THAT PERSON TO OBTAI N ANY QUALI FI CATI ON PREVI -
OUSLY HELD I N THE PRI OR STATE EXCEPT WHERE THE COWM SSI ONER
DETERM NES OTHERW SE BY RULE.

SEC. 1208A. (1) AN I NSURANCE PRODUCER SHALL NOT ACT AS AN
AGENT OF AN | NSURER UNLESS THE | NSURANCE PRODUCER BECOVES AN
APPO NTED AGENT OF THAT | NSURER. AN | NSURANCE PRODUCER WHO | S
NOT ACTI NG AS AN AGENT OF AN I NSURER IS NOT REQUI RED TO BECOME
APPQO NTED.

(2) TO APPO NT A PRODUCER AS | TS AGENT, THE APPQO NTI NG
| NSURER SHALL FILE, I N A FORVMAT APPROVED BY THE COWM SSI ONER, A
NOTI CE OF APPO NTMENT FOR THE QUALI FI CATI ONS HELD BY THAT | NSUR-
ANCE PRODUCER W THI N 15 DAYS FROM THE DATE THE AGENCY CONTRACT IS
EXECUTED OR THE FI RST | NSURANCE APPLI CATION IS SUBM TTED. AN
| NSURER MAY ALSO ELECT TO APPO NT AN | NSURANCE PRCDUCER TO ALL OR
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SOVE | NSURERS W THI N THE | NSURER S HOLDI NG COMPANY SYSTEM OR
GROUP BY THE FILING OF A SINGLE APPO NTMENT REQUEST.

(3) UPON RECEI PT OF THE NOTI CE OF APPO NTMENT, THE COMM S-
SI ONER SHALL VERIFY W THI N A REASONABLE TI ME NOT TO EXCEED 30
DAYS THAT THE | NSURANCE PRODUCER |'S ELI Gl BLE FOR APPOI NTMENT. | F
THE | NSURANCE PRODUCER | S DETERM NED TO BE | NELI Gl BLE FOR
APPOI NTMENT, THE COMM SSI ONER SHALL NOTI FY THE | NSURER W THI N 5
DAYS OF THAT DETERM NATI ON.

(4) AN I NSURER SHALL PAY AN APPO NTMENT FEE AND A RENEWAL
APPOl NTMENT FEE AS PROVI DED UNDER SECTI ON 240(1) (C) FOR EACH
| NSURANCE PRODUCER APPOI NTED OR RENEVED BY THE | NSURER.

SEC. 1208B. (1) AN | NSURER OR AUTHORI ZED REPRESENTATI VE OF
THE | NSURER THAT TERM NATES THE APPO NTMENT, EMPLOYMENT, CON
TRACT, OR OTHER | NSURANCE BUSI NESS RELATI ONSHI P W TH AN | NSURANCE
PRODUCER SHALL NOTI FY THE COWM SSI ONER USI NG A FORMAT PRESCRI BED
BY THE COMM SSI ONER OF THE TERM NATI ON W THI N 30 DAYS FOLLOW NG
THE EFFECTI VE DATE OF THE TERM NATI ON | F THE REASON FOR TERM NA-
TION IS 1 OF THE REASONS LI STED I N SECTI ON 1239 OR THE | NSURER
HAS KNOALEDGE THE PRODUCER WAS FOUND BY A COURT, GOVERNMENT BODY,
OR SELF- REGULATORY ORGANI ZATI ON AUTHORI ZED BY LAW TO HAVE ENGAGED
IN ANY OF THE ACTI VI TIES LI STED I N SECTI ON 1239. UPON THE WRI T-
TEN REQUEST OF THE COWMM SSI ONER, THE | NSURER SHALL PROVI DE ADDI -
TI ONAL | NFORMATI ON, DOCUMENTS, RECORDS, OR OTHER DATA PERTAI NI NG
TO THE TERM NATI ON OR ACTI VI TY OF THE PRODUCER

(2) AN I NSURER OR AUTHORI ZED REPRESENTATI VE OF THE | NSURER
THAT TERM NATES THE APPO NTMENT, EMPLOYMENT, OR CONTRACT W TH A
PRODUCER FOR ANY REASON NOT LI STED | N SECTI ON 1239 SHALL NOTI FY
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THE COMM SSI ONER USI NG A FORVAT PRESCRI BED BY THE COVM SSI ONER OF
THE TERM NATI ON W THI N 30 DAYS FOLLOW NG THE EFFECTI VE DATE OF
THE TERM NATI ON.  UPON WRI TTEN REQUEST OF THE COWM SSI ONER, THE
| NSURER SHALL PROVI DE ADDI TI ONAL | NFORMATI ON, DOCUMENTS, RECORDS,
OR OTHER DATA PERTAI NI NG TO THE TERM NATI ON.

(3) THE I NSURER OR THE AUTHORI ZED REPRESENTATI VE OF THE
| NSURER SHALL PROMVPTLY NOTI FY THE COVM SSI ONER | N A FORMAT
ACCEPTABLE TO THE COMM SSI ONER | F, UPON FURTHER REVI EW OR | NVES-
TI GATI ON, THE | NSURER DI SCOVERS ADDI TI ONAL | NFORMATI ON THAT WOULD
HAVE BEEN REPORTABLE TO THE COMM SSI ONER | N ACCORDANCE W TH SUB-
SECTI ON (1) HAD THE | NSURER THEN KNOWN OF | TS EXI STENCE.

(4) NOT LATER THAN 15 DAYS AFTER MAKI NG THE NOTI FI CATI ON
REQUI RED BY SUBSECTION (1), (2), OR (3), THE INSURER SHALL MAIL A
COPY OF THE NOTI FI CATI ON TO THE PRODUCER AT HI'S OR HER LAST KNOWN
ADDRESS. | F THE PRODUCER | S TERM NATED FOR CAUSE FOR ANY OF THE
REASONS LI STED I N SECTI ON 1239, THE | NSURER SHALL PROVI DE A COPY
OF THE NOTI FI CATI ON TO THE PRODUCER AT H S OR HER LAST KNOWN
ADDRESS BY CERTI FI ED MAI L, RETURN RECEI PT REQUESTED, POSTAGE PRE-
PAI D OR BY OVERNI GHT DELI VERY USI NG A NATI ONALLY RECOGNI ZED
CARRI ER W THI N 30 DAYS AFTER THE | NSURANCE PRODUCER HAS
RECEI VED THE ORI Gl NAL OR ADDI TI ONAL NOTI FI CATI ON, THE | NSURANCE
PRODUCER MAY FI LE WRI TTEN COMMVENTS CONCERNI NG THE SUBSTANCE OF
THE NOTI FI CATI ON W TH THE COMM SSI ONER.  THE | NSURANCE PRODUCER
SHALL, BY THE SAME MEANS, SI MULTANEOUSLY SEND A COPY OF THE COM
MENTS TO THE REPORTI NG | NSURER, AND THE COMVENTS SHALL BECOME A
PART OF THE COWM SSI ONER S FI LE AND ACCOMPANY EVERY COPY OF A
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REPORT DI STRI BUTED OR DI SCLOSED FOR ANY REASON ABOUT THE PRODUCER
AS PERM TTED UNDER SECTI ON 1246.

(5) I'N THE ABSENCE OF ACTUAL MALI CE, AN I NSURER, THE AUTHO-
Rl ZED REPRESENTATI VE OF THE | NSURER, AN | NSURANCE PRODUCER, THE
COWM SSI ONER, OR AN ORGANI ZATION OF WHICH THE COMM SSI ONER | S A
MEMBER AND THAT COWPI LES THE | NFORVATI ON AND MAKES | T AVAI LABLE
TO OTHER COWM SSI ONERS OR REGULATORY OR LAW ENFORCEMENT AGENCI ES
'S NOT SUBJECT TO CIVIL LIABILITY, AND A ClVIL CAUSE OF ACTI ON OF
ANY NATURE SHALL NOT ARI SE AGAI NST THESE ENTI TI ES OR THEI R
RESPECTI VE REPRESENTATI VES OR EMPLOYEES, AS A RESULT OF ANY
STATEMENT OR | NFORMATI ON REQUI RED BY OR PROVI DED PURSUANT TO THI S
SECTI ON OR ANY | NFORVATI ON RELATI NG TO ANY STATEMENT THAT MAY BE
REQUESTED I N VWRI TI NG BY THE COWMM SSI ONER, FROM AN | NSURER OR
| NSURANCE PRODUCER; OR A STATEMENT BY A TERM NATI NG | NSURER OR
| NSURANCE PRODUCER TO AN | NSURER OR | NSURANCE PRODUCER LI M TED
SCLELY AND EXCLUSI VELY TO WHETHER A TERM NATI ON FOR CAUSE UNDER
SUBSECTI ON (1) WAS REPORTED TO THE COWM SSI ONER, PROVI DED THAT
THE PROPRI ETY OF ANY TERM NATI ON FOR CAUSE UNDER SUBSECTI ON (1)
'S CERTIFI ED I N VWRI TI NG BY AN OFFI CER OR AUTHORI ZED REPRESENTA-
TI'VE OF THE | NSURER OR | NSURANCE PRODUCER TERM NATI NG THE
RELATI ONSHI P. | N ANY ACTI ON BROUGHT AGAI NST A PERSON THAT MAY
HAVE | MVUNI TY UNDER THI S SUBSECTI ON FOR MAKI NG ANY STATEMENT
REQUI RED BY THI S SECTI ON OR PROVI DI NG ANY | NFORVATI ON RELATI NG TO
ANY STATEMENT THAT MAY BE REQUESTED BY THE COWM SSI ONER, THE
PARTY BRI NG NG THE ACTI ON SHALL PLEAD SPECI FI CALLY I N ANY ALLEGA-
TION THAT THE | MMUNI TY PERM TTED UNDER THI S SUBSECTI ON DCES NOT
APPLY BECAUSE THE PERSON MAKI NG THE STATEMENT OR PROVI DI NG THE
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| NFORVATI ON DI D SO WTH ACTUAL MALICE. TH S SUBSECTI ON DOES NOT
ABROGATE OR MCODI FY ANY EXI STI NG STATUTORY OR COVWMON LAW PRI VI -
LEGES OR | MMUNI TI ES.

Sec. 1209. —(bH—Art+nstrer—shaH—gtvetothe—ecormsstonrer

16 (1) 2H—"Wer—an—agent—s— | F AN | NSURANCE PRODUCER S aut hor -

17 ity to represent an insurer is term nated, the responsibility of

18 an —agent— | NSURANCE PRODUCER havi ng property rights in the

19 renewal shall continue until the existing policies of insurance
20 are cancel ed, replaced, or have expired. The —agenrt—s— | NSURANCE
21 PRODUCER S authority during the period follow ng notice of term -
22 nation shall be governed by the witten agreenent between the

23 —agent— | NSURANCE PRODUCER and the insurer. An insurer shall not
24 cancel or refuse to renew the policy of an insured because of the
25 term nation of an —agent—s— | NSURANCE PRODUCER S contract. |If

26 the witten agreenent does not cover the —agent—s— | NSURANCE

27 PRODUCER S authority during this period, the —agenrt— | NSURANCE
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PRODUCER may continue to represent the insurer in servicing
exi sting policies, but the —agent— | NSURANCE PRODUCER shal | not
bind a new risk, renew a policy, nor increase the obligation of
the insurer under the policy wthout the approval of the
insurer. This subsection —shat+— DOES not apply to a life insur-
er, an —agent— | NSURANCE PRODUCER of a life insurer, an —agent
| NSURANCE PRCODUCER who is an enpl oyee of an insurer, or to an
—agent— | NSURANCE PRODUCER who by contractual agreenent repre-
sents only 1 insurer or group of affiliated insurers, if the
property rights in the renewal are owned by the insurer or group
of affiliated insurers and the alteration of the —agent—s
| NSURANCE PRODUCER S contract does not result in the cancellation
or nonrenewal of any insurance policy.

(2) 3)— As a condition of maintaining its authority to
transact insurance in this state, an insurer transacting autono-
bil e insurance or hone insurance in this state shall not cancel
an —agent—s— | NSURANCE PRODUCER S contract or otherwi se term nate
an —agent—s— | NSURANCE PRODUCER S authority to represent the
insurer with respect to autonobile insurance or hone insurance,
except for 1 or nore of the follow ng reasons:

(a) Ml feasance.

(b) Breach of fiduciary duty or trust.

(c) Aviolation of this act.

(d) Failure to performas provided by the contract between

t he parties.
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(e) Subm ssion of less than 25 applications for home
i nsurance and aut onobil e insurance within the imrediately
precedi ng 12-nonth peri od.

(3) —4)— Subsection |3)— (2) shall not be construed as
permtting a term nation of an —agent—s— | NSURANCE PRODUCER S
authority based primarily upon any of the foll ow ng:

(a) The geographic |ocation of the —agert—s— | NSURANCE
PRODUCER S hone insurance or autonobile insurance business.

(b) The actual or expected |oss experience of the —agent——s
| NSURANCE PRODUCER S aut onpbi |l e or hone i nsurance business,
related in whole or in part to the geographical |ocation of that
busi ness.

(c) The performance of the —agent—s— | NSURANCE PRODUCER S
obl i gations under chapter 21

(4) —5)— Subsection (3)— (2) and the witten notice
requi rement —presertbed—+n—subseet+on—{1)—shat-t— UNDER SECTI ON
1208B(4) DO not apply with respect to an —agent— | NSURANCE
PRODUCER who is an enpl oyee of an insurer or to an —agent
| NSURANCE PRODUCER who by contractual agreenent represents only 1
insurer or group of affiliated insurers, if the property rights
in the renewal are owned by the insurer or group of affiliated
insurers and the cancellation or term nation of the —agent—s
| NSURANCE PRODUCER S contract does not result in the cancellation
or nonrenewal of any home or autonobile insurance policy.

(5) —6)— As used in this section, "autonobile insurance"

and "home insurance" nmean those terns as defined in chapter 21
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SEC. 1211. A NATURAL PERSON RESI DENT I N THI S STATE MAY
SOLI G T APPLI CATI ONS FOR | NSURANCE AND COLLECT PREM UMS ON BEHALF
OF A LI CENSED | NSURANCE PRODUCER RESI DENT IN THI S STATE I F HE OR
SHE IS SO AUTHORI ZED TO ACT BY A WRI TTEN CONTRACT W TH THE | NSUR-
ANCE PRODUCER, AND THE CONTRACT SPECI FI ES THE EXTENT OF H S OR
HER AUTHORI TY TO ACT, HE OR SHE IS LI CENSED TO ACT AS A SOLICI TOR
I N ACCORDANCE W TH THI S CHAPTER, AND THE | NSURANCE PRODUCER HAS
NOTI FI ED THE COW SSI ONER OF THE CONTRACT.

SEC. 1211A. AN | NSURANCE PRODUCER DO NG BUSI NESS UNDER ANY
NAME OTHER THAN THE PRODUCER S LEGAL NAME SHALL NOTI FY THE COM
M SSI ONER PRI OR TO USI NG THE ASSUMED NAME.

SEC. 1211B. (1) THE COW SSI ONER MAY | SSUE A TEMPORARY
| NSURANCE PRODUCER LI CENSE FOR A PERI OD NOT TO EXCEED 180 DAYS
W THOUT REQUI RI NG AN EXAM NATI ON | F THE COVM SSI ONER CONSI DERS
THAT THE TEMPORARY LI CENSE | S NECESSARY FOR THE SERVI CI NG OF AN
| NSURANCE BUSI NESS | N THE FOLLOW NG CASES:

(A) TO THE SURVI VI NG SPOUSE OR COURT- APPO NTED PERSONAL REP-
RESENTATI VE OF A LI CENSED | NSURANCE PRODUCER WHO DI ES OR BECOVES
MENTALLY OR PHYSI CALLY DI SABLED TO ALLOW ADEQUATE Tl ME FOR THE
SALE OF THE | NSURANCE BUSI NESS OMNED BY THE PRODUCER OR FOR THE
RECOVERY OR RETURN OF THE PRODUCER TO THE BUSI NESS OR TO PROVI DE
FOR THE TRAI NI NG AND LI CENSI NG OF NEW PERSONNEL TO OPERATE THE
PRODUCER S BUSI NESS.

(B) TO A MEMBER OR EMPLOYEE OF A BUSI NESS ENTI TY LI CENSED AS
AN | NSURANCE PRODUCER, UPON THE DEATH OR DI SABI LI TY OF AN | NDI -

VI DUAL DESI GNATED | N THE BUSI NESS ENTI TY APPLI CATI ON OR THE
LI CENSE
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(C TO THE DESI GNEE OF A LI CENSED | NSURANCE PRODUCER
ENTERI NG ACTI VE SERVI CE | N THE ARMED FORCES OF THE UNI TED STATES
OF AMERI CA.

(D) IN ANY OTHER CI RCUMSTANCE WHERE THE COWVM SSI ONER CONSI D-
ERS THAT THE PUBLI C | NTEREST W LL BEST BE SERVED BY THE | SSUANCE
OF THI S LI CENSE.

(2) THE COW SSI ONER MAY BY ORDER LIM T THE AUTHORI TY OF ANY
TEMPORARY LI CENSEE | F HE OR SHE CONSI DERS | T NECESSARY TO PROTECT
| NSUREDS AND THE PUBLI C. THE COWM SSI ONER MAY REQUI RE THE TEMPO-
RARY LI CENSEE TO HAVE A SU TABLE SPONSOR WHO IS A LI CENSED
PRODUCER OR | NSURER AND WHO ASSUMES RESPONSI Bl LI TY FOR ALL ACTS
OF THE TEMPORARY LI CENSEE AND MAY | MPCSE OTHER SI M LAR REQUI RE-
MENTS DESI GNED TO PROTECT | NSUREDS AND THE PUBLI C. THE COW S-

SI ONER MAY BY ORDER REVCOKE A TEMPORARY LI CENSE | F THE | NTEREST OF
| NSUREDS OR THE PUBLI C | S ENDANGERED. A TEMPORARY LI CENSE MAY
NOT CONTI NUE AFTER THE OAMNER OR THE PERSONAL REPRESENTATI VE DI S-
POSES OF THE BUSI NESS.

Sec. 1214. (1) An application for a license to act as a
solicitor shall be made to the conm ssioner and shall be accom
pani ed by a notice of appointnment fromthe sponsoring |icensed
—agent— | NSURANCE PRODUCER. The application and the notice of
appoi ntment shall be on forms prescribed by the conmm ssioner.

(2) Wthin a reasonable tine after receipt of a properly
conpl eted application and notice of appointnent fornms, the com
m ssi oner shall subject the applicant to a witten exani nati on.

—Beginanirg—uty—1—198+—+the— THE exam nation shall be given only

after the applicant has conpleted a program of study registered
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with the comm ssioner as provided in section 1204a. A
certificate of conpletion of the registered program of study
shall be filed with the conm ssioner on a form prescri bed by the
conmm ssi oner and shall indicate that the course of study was com
pl eted by the applicant not nore than 6 nonths before the appli-
cation is received by the comm ssioner. An applicant who has
failed to pass the exam nation may take subsequent exam nations
as determ ned by rules pronul gated by the comm ssioner. The com
m ssi oner may wai ve the exam nation or program of study require-
ments of this section for a person who applies for alimted
lines license as designated by the conm ssioner or for a person
who has been |licensed as an —agent— | NSURANCE PRODUCER or solici -
tor within the preceding —24— 12 nonths. The conm ssioner may
conduct investigations and propound interrogatories concerning
the applicant's qualifications, residence, business affiliations
—whteh— THAT are relevant to the applicant's qualifications as a
solicitor, and any other matter —whieh— the comm ssioner consid-
ers necessary or advisable to determ ne conpliance with this
chapter, or for protection of the public. The conm ssioner shal
make a decision on the application within 60 days after the
applicant passes the exanmi nation or within 60 days after receipt
of a properly conpleted application and notice of appoi nt nent
formns.

(3) After exam nation, investigation, and interrogatories,
t he conm ssioner shall license an applicant if the comm ssioner

determ nes that the applicant neets all of the follow ng:
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(a) Is authorized by witten contract to act on behalf of a
i censed —agent— | NSURANCE PRODUCER

(b) Possesses reasonabl e understandi ng of the provisions,
ternms, and conditions of the insurance the applicant will be
licensed to solicit.

(c) Possesses reasonabl e understandi ng of the insurance | aws
of this state.

(d) Intends in good faith to act as a solicitor.

(e) I's honest and trustwort hy.

(f) Possesses a good business reputation.

(g) Possesses good noral character to act as a solicitor.

(4) The conm ssioner may require an applicant or a |icensed
solicitor to disclose fully the identity of his or her enployers,
partners, and enpl oyees, may propound reasonable interrogatories,
and may refuse to issue or to continue a license if the comm s-
sioner is satisfied that any enpl oyer, partner, or enployee who
can materially influence the applicant or the solicitor is not a
fit and proper person under the standards of this chapter and
that the action reasonably is necessary to protect the public.

(5) An applicant may act on behalf of the applicant's spon-
sori ng —agent— | NSURANCE PRODUCER after receipt of a license from
t he conmi ssi oner.

(6) The license shall set forth the nanme of the solicitor
and the lines of insurance permtted by the license. A person
who is licensed to act as a solicitor for casualty insurance is

permtted to act as a solicitor for |egal expense insurance
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wi t hout obt ai ning additional authorization or licensure fromthe
conmi ssi oner .

(7) The license shall continue in effect until suspended or
revoked by the conmm ssioner or voluntarily surrendered by the
i censee. The conm ssioner shall demand that the |icensee sur-
render the |icense when the conm ssioner’'s records indicate that
the licensee is without authority from any —agenrt— | NSURANCE
PRODUCER to act as a solicitor.

(8) The conm ssioner nay reexanine a |icensed solicitor at
any tinme upon witten notice with stated reasons.

Sec. 1224. (1) An application for a license to act as an
adj uster shall be nmade to the conm ssioner on forns prescribed by
t he conmi ssi oner.

(2) Wthin a reasonable tine after receipt of a properly
conpl eted application form the comm ssioner may subject the
applicant to a witten exam nation, and nmay conduct investiga-
tions and propound interrogatories concerning the applicant's
qualifications, residence, business affiliations, and any ot her
matter that the comm ssioner considers necessary or advisable to
determ ne conpliance with this chapter, or for the protection of
the public. THE COW SSI ONER MAY WAl VE THE EXAM NATI ON REQUI RE-
MENTS OF THI S SUBSECTI ON FOR A PERSON WHO HAS BEEN LI CENSED AS AN
ADJUSTER W THI N THE PRECEDI NG 12 MONTHS. The conmi ssi oner shal
make a decision on the application within 60 days after receipt
of a properly conpleted application form

(3) After exam nation, investigation, and interrogatories,

t he conm ssioner shall issue a license to an applicant if the
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commi ssi oner determ nes that the applicant possesses reasonabl e
under standi ng of the provisions, terns, and conditions of the
i nsurance with which the applicant will deal, possesses reason-
abl e understandi ng of the insurance |laws of this state, intends
in good faith to act as an adjuster, possesses a good business
reputation, and possesses good noral character to act as an
adjuster. Persons currently |licensed and new |icenses issued are
subject to any additional restrictions under which a resident of
this state would be licensed in the jurisdiction in which the
applicant resides. Any such restriction shall be inposed by the
conmm ssi oner upon the date set for paynent of the |icense fee.
The conm ssioner shall not issue a new |icense or accept an
annual license fee continuing a current license to either of the
fol | ow ng:

(a) A person residing in a state that denies a conparable
license to a resident of this state solely because of residency.

(b) A person who is enployed either directly or indirectly
by an adjuster that is a resident of a state, or by an adjuster's
busi ness that has a majority of sharehol ders, nenbers, officers,
directors, or owners that are residents of a state, that denies a
conparable license to a resident of this state solely because of
residency. An affidavit froman applicant establishing conpli-
ance with this subdivision my be relied on by the conm ssioner
to show conpliance with this subdivision

(4) The conmm ssioner shall not issue a license to act as an

adjuster to a person who is enployed by, owns stock in, is an
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officer or director of, or in any other manner is connected wth,
a fire repair contractor.

Sec. 1234. (1) An application for a license to act as an
i nsurance counsel or shall be nade to the conmm ssioner on forns
prescri bed by the comm ssioner.

(2) Wthin a reasonable tinme after receipt of a properly
conpl eted application form the comm ssioner shall subject the
applicant to a witten exam nation, and nmay conduct investiga-
tions and propound interrogatories concerning the applicant's
qual i fications, residence, business affiliations, and any ot her
mat t er —whieh— THAT t he conm ssioner considers necessary or
advi sabl e to determ ne conpliance with this chapter, or for the
protection of the public. THE COW SSI ONER MAY WAl VE THE EXAM -
NATI ON REQUI REMENTS OF THI S SUBSECTI ON FOR A PERSON WHO HAS BEEN
LI CENSED AS AN | NSURANCE COUNSELOR W THI N THE PRECEDI NG 12
MONTHS. The conm ssioner shall make a decision on the application
within 60 days after receipt of a properly conpleted application
form

(3) After exam nation, investigation, and interrogatories,
the conm ssioner shall issue a license to an applicant if the
commi ssi oner determ nes that the applicant possesses reasonabl e
under standi ng of the provisions, ternms, and conditions of the
i nsurance concerni ng —whieh— THAT the applicant will counsel,
possesses reasonabl e understanding of the insurance laws of this
state, intends in good faith to act as an insurance counsel or,
possesses a good busi ness reputation, and possesses good noral

character to act as an i nsurance counsel or.
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Sec. 1238. (1) Wien applying for a license to act as —afn
agent—— A solicitor, counselor, or adjuster, each applicant shal
report his or her mailing address to the comm ssioner. —An
agent— A solicitor, counselor, or adjuster shall notify the com

m ssioner of any change in his or her mailing address within 30

days of such change. -Afee—of—$3-00—shalt—aceconpany—each—change

treastrer—antd—ereditetd—to—thegeneral—fund—of—the—state— The

commi ssioner shall maintain the mailing address of each —agent

solicitor, counselor, or adjuster on file.

(2) A notice of hearing or service of process may be served
upon —af—agents— A solicitor, counselor, or adjuster in any
action or proceeding for a violation of this act by mailing
—steh— THE notice or process by first-class mail to the
—agent—s,— solicitor's, counselor's, or adjuster's mailing
addr ess —whieh—has—been— reported to the comm ssi oner —pursuant
te— UNDER subsection (1).

SEC. 1239. (1) IN ADDITION TO ANY OTHER POAERS UNDER THI S
ACT, THE COWM SSI ONER MAY PLACE ON PROBATI ON, SUSPEND, REVCKE, OR
REFUSE TO | SSUE AN | NSURANCE PRODUCER S LI CENSE OR MAY LEVY A
CIVIL FI NE UNDER SECTI ON 1244 OR ANY COMBI NATI ON OF ACTI ONS FOR
ANY 1 OR MORE OF THE FOLLOW NG CAUSES

(A) PROVI DI NG | NCORRECT, M SLEADI NG, | NCOWPLETE, OR MATERI -
ALLY UNTRUE | NFORVATI ON | N THE LI CENSE APPLI CATI ON.
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(B) VI OLATI NG ANY | NSURANCE LAWS OR VI CLATI NG ANY
REGULATI ON, SUBPCENA, OR ORDER OF THE COWM SSI ONER OR OF ANOTHER
STATE' S | NSURANCE COWM SSI ONER.

(C) OBTAINING OR ATTEMPTI NG TO OBTAIN A LI CENSE THROUGH M S-
REPRESENTATI ON OR FRAUD.

(D) 1 MPROPERLY W THHOLDI NG, M SAPPROPRI ATI NG, OR CONVERTI NG
ANY MONEY OR PROPERTY RECEI VED I N THE COURSE OF DO NG | NSURANCE
BUSI NESS.

(E) I NTENTI ONALLY M SREPRESENTI NG THE TERMS OF AN ACTUAL OR
PROPOSED | NSURANCE CONTRACT OR APPLI CATI ON FOR | NSURANCE.

(F) HAVI NG BEEN CONVI CTED OF A FELONY.

(G HAVING ADM TTED OR BEEN FOUND TO HAVE COW TTED ANY
| NSURANCE UNFAI R TRADE PRACTI CE OR FRAUD.

(H) USI NG FRAUDULENT, CCERCIVE, OR DI SHONEST PRACTI CES OR
DEMONSTRATI NG | NCOVPETENCE, UNTRUSTWORTHI NESS, OR FI NANCI AL | RRE-
SPONSI BI LI TY I N THE CONDUCT OF BUSINESS IN TH S STATE OR
ELSEVWHERE.

(1) HAVI NG AN | NSURANCE PRODUCER LI CENSE OR | TS EQUI VALENT
DENI ED, SUSPENDED, OR REVOKED | N ANY OTHER STATE, PROVI NCE, DI S-
TRI CT, OR TERRI TORY.

(J) FORG NG ANOTHER S NAME TO AN APPLI CATI ON FOR | NSURANCE
OR TO ANY DOCUMENT RELATED TO AN | NSURANCE TRANSACTI ON.

(K) 1 MPROPERLY USI NG NOTES OR ANY OTHER REFERENCE MATERI AL
TO COVPLETE AN EXAM NATI ON FOR AN | NSURANCE LI CENSE.

(1) KNOW NGLY ACCEPTI NG | NSURANCE BUSI NESS FROM AN | NDI VI D-
UAL WHO | S NOT LI CENSED.
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(M FAILING TO COWLY WTH AN ADM NI STRATI VE OR COURT ORDER
| MPOSI NG A CHI LD SUPPORT OBLI GATI ON.

(N) FAILING TO PAY SI NGLE BUSI NESS TAX OR COWLY W TH ANY
ADM NI STRATI VE OR COURT ORDER DI RECTI NG PAYMENT OF SI NGLE BUSI -
NESS TAX

(2) BEFORE THE COWM SSI ONER DENI ES AN APPLI CATI ON FOR A
LI CENSE, THE COWM SSI ONER SHALL NOTI FY I N VWRI TI NG THE APPLI CANT
OR LI CENSEE OF THE DENI AL AND OF THE REASON FOR THE DENI AL. NOT
LATER THAN 30 DAYS AFTER THI' S WRI TTEN DENI AL, THE APPLI CANT OR
LI CENSEE MAY MAKE WRI TTEN DEMAND UPON THE COWM SSI ONER FOR A
HEARI NG BEFORE THE COWMM SSI ONER TO DETERM NE THE REASONABLENESS
OF THE COMM SSI ONER S ACTI ON. A HEARI NG UNDER THI S SUBSECTI ON
SHALL BE HELD PURSUANT TO THE ADM NI STRATI VE PROCEDURES ACT OF
1969, 1969 PA 306, MCL 24.201 TO 24. 328.

(3) THE LI CENSE OF A BUSI NESS ENTITY MAY BE SUSPENDED,
REVOKED, OR REFUSED | F THE COWM SSI ONER FI NDS, AFTER HEARI NG
THAT AN | NDI VI DUAL LI CENSEE' S VI OLATI ON WAS KNOWN OR SHOULD HAVE
BEEN KNOWN BY 1 OR MORE OF THE PARTNERS, OFFI CERS, OR MANAGCERS
ACTI NG ON BEHALF OF THE PARTNERSHI P OR CORPCORATI ON AND THE VI CLA-
TI ON WAS NEI THER REPORTED TO THE COWM SSI ONER NOR CORRECTI VE
ACTI ON TAKEN.

(4) I'N ADDI TION TO OR I N LI EU OF ANY APPLI CABLE DENI AL, SUS-
PENSI ON, OR REVOCATI ON OF A LI CENSE, A PERSON MAY, AFTER HEARI NG
BE SUBJECT TO A CIVIL FI NE UNDER SECTI ON 1244.

(5) I'N ADDI TION TO THE PENALTI ES UNDER THI S SECTI ON, THE
COWM SSI ONER MAY ENFORCE THE PROVI SI ONS OF AND | MPOSE ANY PENALTY
OR REMEDY AUTHCORI ZED BY THI S ACT AGAI NST ANY PERSON WHO | S UNDER
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| NVESTI GATI ON FOR OR CHARGED WTH A VI OLATION OF THI S ACT EVEN I F
THE PERSON S LI CENSE OR REQ STRATI ON HAS BEEN SURRENDERED OR HAS
LAPSED BY OPERATI ON OF LAW

SEC. 1240. (1) AN INSURER OR | NSURANCE PRODUCER SHALL NOT
PAY A COW SSI ON, SERVI CE FEE, OR OTHER VALUABLE CONSI DERATI ON TO
A PERSON FOR SELLI NG SOLICITING OR NEGOTI ATI NG | NSURANCE I N
THI S STATE | F THAT PERSON | S REQUI RED TO BE LI CENSED UNDER THI S
CHAPTER AND | S NOT SO LI CENSED

(2) A PERSON SHALL NOT ACCEPT A COW SSI ON, SERVI CE FEE, OR
OTHER VALUABLE CONSI DERATI ON FOR SELLI NG SOLI CI TI NG OR NEGOTI -
ATI NG | NSURANCE IN THI S STATE | F THAT PERSON | S REQUI RED TO BE
LI CENSED UNDER THI S CHAPTER AND | S NOT LI CENSED

(3) RENEWAL OR OTHER DEFERRED COMM SSI ONS MAY BE PAID TO A
PERSON FOR SELLI NG, SOLICI TI NG OR NEGOTI ATI NG | NSURANCE IN THI' S
STATE | F THE PERSON WAS REQUI RED TO BE LI CENSED UNDER THI S CHAP-
TER AT THE TI ME OF THE SALE, SOLI ClI TATI ON, OR NEGOTI ATI ON AND WAS
LI CENSED AT THAT TI ME.

(4) AN I NSURER OR | NSURANCE PRODUCER NMAY PAY OR ASSI GN COv
M SSI ONS, SERVI CE FEES, OR OTHER VALUABLE CONSI DERATI ON TO AN
| NSURANCE AGENCY OR TO PERSONS WHO DO NOT SELL, SOLICIT, OR NEGO
TI ATE | NSURANCE | N THI S STATE, UNLESS THE PAYMENT WOULD VI OLATE
SECTI ON 2024.

Sec. 1242. (1) The comm ssioner shall refuse to grant a
license to act as —an—agenrts— a solicitor, an insurance
counselor, or an adjuster to an applicant who fails to neet the
requi rements of this chapter. Notice of the refusal shall be in

witing and shall set forth the basis for the refusal. |If the
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applicant submts a witten request within 30 days after mailing
of the notice of refusal, the comm ssioner shall pronptly conduct
a hearing in which the applicant shall be given an opportunity to
show conpliance with the requirenents of this chapter

(2) The conm ssioner, after notice and opportunity for a
heari ng, may suspend or revoke the |icense of —an—agenrt— A
solicitor, insurance counselor, or adjuster who fails to maintain
the standards required for initial licensing or who viol ates any
provi sion of this act.

(3) After notice and opportunity for a hearing, the conm s-
sioner may refuse to grant or renew a |license to act as —af
agent— A solicitor, adjuster, or insurance counselor if he OR
SHE determ nes by a preponderance of the evidence, that it is
probabl e that the business or primary occupation of the applicant
will give rise to coercion, indirect rebating of conm ssions, or
other practices in the sale of insurance —whieh— THAT are prohib-
ited by |aw.

(4) Wthout prior hearing, the conm ssioner may order sum
mary suspension of a license if he OR SHE finds that protection
of the public requires energency action and incorporates this
finding in his OR HER order. The suspension shall be effective
on the date specified in the order or upon service of a certified
copy of the order on the licensee, whichever is later. |If
requested, the conmm ssioner shall conduct a hearing on the sus-
pension within a reasonable tinme but not later than 20 days after
the effective date of the summary suspension unl ess the person

whose |license is suspended requests a |later date. At the
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hearing, the comm ssioner shall determine if the suspension
shoul d be continued or if the suspension should be w thdrawn,
and, if proper notice is given, may determne if the license
shoul d be revoked. The conm ssioner shall announce his OR HER
decision within 30 days after conclusion of the hearing. The
suspensi on shall continue until the decision is announced.

(5) The comm ssioner, or his OR HER designated deputy, may

i ssue subpoenas —wth—the—sapproval—of—a—ctreutt——court—judge—of
the—etreutt—court—of—tnghamecounty— to require the attendance and

testinony of witnesses and the production of documents necessary
to the conduct of the hearing and may desi gnate an —enptoyee—of

the—nsurance—bureat— OFFI CE OF FI NANCI AL AND | NSURANCE SERVI CES
EMPLOYEE t o make service. —thereef— The subpoenas issued by the

comm ssi oner, or his OR HER desi gnated deputy, nay be enforced

upon —apptteatton—by—them PETITION to the circuit court of

| ngham county —by—proeceedings—+n—eontenpt—thereof— TO SHOW CAUSE
VWHY A CONTEMPT ORDER SHOULD NOT BE | SSUED, as provided by | aw.

Sec. 1243. (1) As used in this section:

(a) "Act" neans the insurance code of 1956, —Aet—No—218——of
the—PubHec—Aets—of—1956—beirng—secti-ons—500—160—+t6-5066-8362—of
the—M-echigan—Corpited—taws— 1956 PA 218, MCL 500. 100 TO
500. 8302.

(b) "Affiliate" means a person that directly or indirectly
or through 1 or nore internediaries, controls or is controlled by
anot her or is under common control with another. An affiliate
i ncludes a person who for any 12-nonth period nmakes a nonthly

average of 10 or nore referrals to | enders for the purpose of
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procuring a | oan and the person receives consideration for making
—steh— THOSE referral s.

(c) "Agent" neans an individual |icensed as an —agent
| NSURANCE PRODUCER, broker, solicitor, or insurance counselor
under this act.

(d) "Agency" nmeans an insurance agency |licensed under this
act .

(e) "Control"™ nmeans control as defined in section 115.

(f) "lnsurance product” neans any product or service regu-
lated, in whole or in part, by the conm ssioner.

(g) "Lender" neans a person or entity who directly or indi-
rectly, in the ordinary course of business regularly nakes,
arranges, offers to make, or purchases and services a | oan as
defined by subdivision (h). A lender includes a nortgage
broker. |If a person purchases an interest in but does not serv-
ice a loan, that person is not a | ender under this section for
t he purposes of that | oan.

(h) "Loan" neans an agreement to | end noney or to finance
goods or services. Loan does not include any of the follow ng:

(i) The financing of insurance prem uns.

(ii) Aloan fromthe cash value of an insurance policy.

(ii1) A home inprovenent charge agreenent or a hone inprove-
ment install nment contract nade under the hone inprovenent finance
act, —Aet—No—332of thePubl+eActs—of—1965—betng—sections
4451161 to0 4451431 of theMechigan—Conptted—taws— 1965 PA 332,
MCL 445. 1101 TO 445. 1431.
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(iv) Aretail installnent contract of $10,000.00 or |ess or
a retail charge agreenent nade under the retail installnent sales
act, —Aet—No—224—of thePubt+eActs—of—1966—betrng—sections
445-851t0445-873—of theMechi-gan—Conpttet—tawns— 1966 PA 224,
MCL 445. 851 TO 445. 873.

(i) "Loan representative" nmeans an enpl oyee or representa-
tive of a lender that deals directly with | oan applicants in
accepting | oan applications or approving or closing a | oan.

(j) "Person" neans an individual, corporation, partnershinp,
associ ation, or any other legal entity.

(k) "Required insurance" means any insurance product that a
borrower is required to obtain as a condition of closing a |oan.

(2) The comm ssioner shall issue an insurance agency |license
to an affiliate of a |l ender or an agent license to an individual
who is an enpl oyee of the affiliate if the conm ssioner deter-
mnes that the affiliate or enployee has net the prerequisites
for licensure under this act and that the affiliate and the
| ender will conduct the sale of insurance in conpliance with this
section. |If a |lender acquires ownership in or beconmes affiliated
Wi th an agency with an existing |icense under this act, an appli-
cation for a new license is not required. The conmm ssioner may
i ssue an insurance agency or agent license directly to a |ender
or an enpl oyee of the |l ender who is not an enpl oyee of an affili-
ated agency if the comm ssioner determ nes that the | ender or
enpl oyee has net the prerequisites for licensure and will conduct
the sale of insurance in substantial conpliance with this

secti on.
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(3) This section applies to all of the follow ng:

(a) A lender that has been affiliated with a |icensed agency
or has enployed a |licensed agent before —the—effective—date—-of
thts—seett+ofr— MARCH 30, 1995 and that affiliation or enploynent
continues or is renewed ON AND after —the—effeetivedate—of—thts
seet+of— MARCH 30, 1995.

(b) Alender, affiliate, or enployee of a | ender that has
been |icensed as an agency or agent before —the—efifectivedate—of
this—seet+on— MARCH 30, 1995 and maintains that |icensure ON AND
after —the—effecttvre—date—of—thts—seet+on— MARCH 30, 1995, to the
extent that the provisions of this section apply.

(c) A person affiliated with a | ender that receives an
agency license or an individual enployed by the | ender who
recei ves an agent |icense.

(d) Alender that is |icensed as an agency, to the extent
that the provisions of this section apply.

(e) A lender that acquires ownership in an agency or other-
wi se becones affiliated with a |licensed insurance agency.

(f) Alender that enploys a |icensed insurance agent.

(4) A lender, an agency affiliated with a | ender, or an
agent enployed by a |l ender may be licensed to sell any insurance
product .

(5) A lender may own an insurance agency in whole or in part
and shall provide notice to the comm ssioner and the conm ssi oner
of the financial institutions bureau of any acquisition, in whole

or in part, of an insurance agency.

03087' 01



55
(6) Applications for insurance agency or agent |icenses
under this act shall be pronptly reviewed by the conm ssioner.
An application shall be considered approved by the conmm ssioner
if the comm ssioner has not denied the application for good cause

Wi thin 60 days after the date the application is filed. -An

date—of—thts—seeti+on— The conm ssioner shall issue the insurance

agency or agent license within 10 days of approval.

(7) Interrogatories propounded by the comm ssi oner —ptrstant
to—sect+or—1204(3)— regarding the proposed busi ness conduct
between a |l ender and an affiliated insurance agency shall be
limted to questions pertaining to conpliance with this section.

(8) There is no limt on the percentage of insurance busi-
ness sold to custonmers of a | ender through an insurance agency
affiliated with the | ender or agent enployed by the | ender if
sold in conpliance with this act.

(9) A lender shall not do either of the follow ng:

(a) Require a borrower to purchase any policy or contract of
i nsurance through a particul ar agency or agent or with a particu-
lar insurer or fix or vary the ternms or conditions of a |oan as
an i nducenent to purchase insurance. This subdivision does not
prohibit a lender fromrequiring a borrower to purchase a
requi red i nsurance policy that conforns to the requirenents, if

any, of the | oan.
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(b) Except as otherw se provided by law, require a person to
purchase any insurance product fromthe | ender or an affiliate as
a condition of making a | oan.

(10) The board of directors of an insurance agency affili-
ated with a | ender shall act separately fromthe board of direc-
tors of the lender. A director of a lender may al so serve as a
director of an affiliated agency, except that a majority of
directors of the affiliated agency shall not be directors of the
| ender. This subsection does not apply to a lender that is also
the |icensed agency.

(11) An officer or enployee of a | ender may be an officer or
enpl oyee of an affiliated agency. However, except as otherw se
provided by this section, for purposes of soliciting or selling
i nsurance products, such officer or enployee shall not use or
di sclose information that the | ender may not disclose to the
affiliated agency.

(12) An officer or enployee of a |lender shall not directly
or indirectly delay or inpede the conpletion of a |oan transac-
tion for the purpose of influencing a consuner's selection or
purchase of insurance products froman agent, solicitor, agency,
or insurer that is not affiliated with the | ender.

(13) A loan representative may not act as an agent or solic-
itor for the sale or provision of required insurance related to
an application, approval, commtnent, or closing of a loan if the
| oan representative participated in the application, approval,

comm tnent, or closing of that | oan.
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(14) A lender or its enployees shall not knowingly initiate
a di scussion concerning the availability of insurance products
fromthe lender or an affiliated agency to or with a person in
response to an inquiry about credit nmade by the person or to a
| oan applicant prior to the |oan applicant being notified of the
di sposition of a l|oan application. This subsection does not pro-
hibit a lender or its enployees fromdiscussing with the person
maki ng the inquiry or |oan applicant that certain required insur-
ance nust be maintained as a condition of obtaining a |oan.

(15) If asked about the availability of insurance products
by a person inquiring about a | oan or a | oan applicant, the
| ender may indicate that insurance products are available from
the |l ender or an affiliated agency and may provide instruction
about how to obtain further information concerning the agency or
agent and avail abl e i nsurance products.

(16) If insurance is required as a condition of obtaining a
loan, and if the required insurance is avail able through the
| ender or an affiliate of the |ender, the |ender shall disclose
to the applicant all of the follow ng:

(a) That the lender will not require the borrower to pur-
chase any policy or contract of insurance through a particul ar
agent, agency, or with a particular insurer.

(b) Except as otherw se provided by |law, that the |ender
will not require the borrower to purchase any insurance product

fromthe |l ender or an affiliate as a condition of the | oan.
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(c) That the purchase of any insurance product fromthe
I ender or its affiliated agency is optional and will not in any
way affect current or future credit decisions.

(17) The disclosure required by subsection (16) shall be
made to a |l oan applicant at the time the | oan applicant inquires
about the availability of required insurance or at such tinme as
the | ender advises the |oan applicant that the required insurance
is avail able through the I ender or an affiliate of the |ender,
whi chever is earlier. The disclosure shall be confirmed in wit-
i ng, dated, and signed by the applicant no later than the closing
of the | oan.

(18) If insurance is required as a condition of obtaining a
| oan, the credit and insurance transactions shall be conpl eted
i ndependently and through separate docunents. A |loan for prem -
unms on required insurance shall not be included in the primry
credit wthout the witten consent of the custoner.

(19) The offering of a loan by a |l ender and the sale or pro-
vi sion of insurance products by the lender or an affiliated
agency shall be made in different areas that are clearly and con-
spi cuously signed and separated so as to preclude confusion on
the part of custoners. However, in the limted situation where
physi cal or enpl oyee consi derations prevent |ending and the sale
of insurance products from being conducted in different areas,
the | ender shall take appropriate neasures to mnim ze customner
confusion. In unique circunstances to accommpdate the needs of
or for the convenience of particular custoners, this subsection

does not prohibit on an irregul ar basis, taking applications for
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| oans, extensions of |oans, and the sale of insurance products at
t he same | ocation.

(20) Signs and other informational material concerning the
availability of insurance products fromthe |l ender or an affili-
ated agency shall not be displayed in an area when | oan applica-
tions are being taken and when | oans are being closed in that
ar ea.

(21) A lender, its enployees, or its representatives may
advi se the general public and its custoners, through mailings or
ot herwi se, that insurance products are available fromthe | ender
or affiliated agency and nmay advi se the general public and its
custoners how to obtain nore information about those insurance
products, so |ong as:

(a) The information is not provided because of a subm ssion
of any loan application until after the | oan applicant has been
notified of the disposition of the application, or in response to
any inquiry about the availability, ternms, and conditions of any
| oan.

(b) The tim ng of the communications is not based on the
maturity or expiration date of a policy of required insurance or
an insurance policy in the | ender's possession.

(c) No information concerning custonmers that is prohibited
for use in the solicitation or sale of insurance products under
subsections (23) and (25) is used to determ ne which custoners
shoul d receive the information.

(22) A lender may provide the names, addresses, telephone

nunbers, and information related to account relationships wth
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custonmers to an affiliated agency or an agent enployed by the
| ender so long as the | ender does not disclose account bal ances
or maturity dates of certificates of deposit and does not dis-
cl ose account relationships to an affiliated agency or an agent
enpl oyed by the lender in a manner that account bal ances or natu-
rity dates of certificates of deposit may be determ ned by the
agency or agent. This section does not prohibit disclosure of
m ni mum requi red bal ances, terns, or conditions of an account.

(23) A lender shall not directly or indirectly provide to an
affiliated agency or an agent enployed by the | ender the foll ow
ing information if obtained froman insurance policy or preautho-
ri zed paynment agreenent that is in the possession of the |ender:

(a) The expiration date of the insurance policy.

(b) The nane of the insurance conpany that issued the
policy.

(c) The amount of the prem um

(d) Schedul ed coverages and policy limts contained in the
policy.

(e) Any deductibles contained in the policy.

(f) Any information contained on the declaration sheet of
t he policy.

(g) Cash or surrender val ues.

(24) A lender may disclose to an affiliated agency or an
agent enpl oyed by the | ender information obtained froma policy
of required insurance that the borrower has failed to keep in
force, if the information is necessary to obtain the required

i nsurance through the affiliated agency, enployee, or el sewhere.
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If a customer has failed to keep required insurance in force,
this section does not prohibit a | ender from obtaining the
required i nsurance in accordance with the terns of the | oan or
fromobtaining insurance limted to repaynent of the outstanding
bal ance due in the event of |oss or damage to property used as
collateral on the | oan.

(25) A lender shall not directly or indirectly provide to an
affiliated agency or agent enployed by the | ender the foll ow ng
custoner docunents or information:

(a) Loan applications, except that a | ender nay provide to
an affiliated agency or agent enployed by the | ender the nane,
address, tel ephone nunmber, and account relationship concerning a
| oan applicant after the applicant has been notified of the dis-
position of the application.

(b) Financial statenents regarding assets, liabilities, net
worth, incone, and expenses.

(c) Budgets or proposed budgets.

(d) Business pl ans.

(e) Contracts.

(f) Credit reports.

(g) Inventory records.

(h) Collateral offered as security for |oans.

(1) Appraisals.

(j) Personal guarantees and related information.

(k) I'nsurance policy, certificate, or binder.

(26) This section does not require the |l ender to renove the

nanme, address, or other information concerning the custoner from
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the custonmer list if information concerning a customer of a
| ender is on a custoner |ist by reason of other account rel ation-
ships with the |l ender and the | ender is otherw se authorized to
disclose the list to an affiliate agency or an agent enployed by
t he | ender.

(27) This section does not prohibit a | ender from providing
i nformation about the custoners of the lender to an affiliated
agency or an agent enployed by the lender if that information is
ot herwi se available froma public record.

(28) This section does not prohibit a |lender fromrel easing
customer information in its possession to any person if the cus-
tomer authorizes the release of that information. The release
shall be in witing, dated, and signed by the custoner. A |ender
shal | not knowi ngly ask a |oan applicant to rel ease such infornma-
tion prior to the applicant being notified of the disposition of
the application unless the applicant has asked about the avail -
ability of insurance products as provided under subsection (15).
A lender shall not require the release as a condition of applying
for the | oan.

(29) The use or disclosure of information allowed under this
section is not a violation of the use or disclosure of infornma-
tion under section 2077.

(30) Except as provided in subsection (31), an insurance
agency or agent shall not reward or renunerate an affiliated
| ender for procuring or inducing insurance product business for
t he agency or agent or for furnishing | eads and prospects or

acting in any other manner as an agent. This subsection does not
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preclude an affiliated agency from conpensating its enpl oyees,
who may al so be enpl oyees of the lender, or reinbursing its
affiliated lender at fair market value for any goods, services,
or facilities that the |l ender may provide to the agency or for
expense incurred by the lender in advising its custoners and the
general public of the agency's services.

(31) An insurance agency may pay dividends and nmake ot her
di stributions of assets to the agency's sharehol ders, including
an affiliated |l ender, as a return on the capital invested and
ri sks assunmed by the shareholders or in conjunction with a
merger, liquidation, or other corporate transaction.

(32) This section does not prohibit a |lender, or a manufac-
turer or an affiliate of a manufacturer acting as a |l ender, from
soliciting or selling insurance products to a cl osed deal ership,
designated famly nenber, new notor vehicle dealer, or proposed
new notor vehicle dealer. This subsection shall not be construed
to include custoners of notor vehicle dealers.

(33) As used in subsection (32):

(a) "C osed deal ership" neans a cl osed deal ership as defined
in section 2 of —Aet—No—118—of—thePublteActs—of 1981 —betrng

sect+on—445—1562of the—Mehigan—Conpited—taws— 1981 PA 118,
MCL 445. 1562.

(b) "Designated famly menber" neans a designated famly
menber as defined in section 2 of —Aet—No—11i8—of—thePubtec—-Aets
of —1981+— 1981 PA 118, MCL 445. 1562.

(c) "Manufacturer” neans a manufacturer as defined in

section 4 of —Act—No—31i8—of—thePubte-Acts—of—198t—bheirng
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sectton—445-1564—of theM-ehigan—Conpited—taws— 1981 PA 118,
MCL 445. 1564.
(d) "New nmotor vehicle dealer" neans a new notor vehicle

deal er as defined in section 5 of —Aet—Ne—H8—-of—+hePublieAets

1981 PA 118, MCL 445. 1565.

(e) "Proposed new notor vehicle dealer" neans a proposed new
notor vehicle dealer as defined in section 5 of —Aet—Ne—3118——o6f
the—Pubtec—Aets—of—31981+— 1981 PA 118, MCL 445. 1565.

(34) This section does not apply to insurance products
of fered under the credit insurance act, —Act—Ne—31F3—-of—the
PubH-t—Aets—of —1958—betng—seet+ons—556-6061to6550-624—-of—the
M-ehigan—Conptted—taws— 1958 PA 173, MCL 550. 601 TO 550. 624.

(35) This section does not apply to the offering of life
i nsurance by a | ender under section 4418.

(36) Notwi thstanding section 4418, paynent by an insurer of
consideration to an agency or agent |icensed under this act for
an individual policy of insurance on the life of the borrower
i ssued in connection with a loan on a dwelling or nobile hone
made or serviced by an affiliated |ender is not considered a non-
etary or financial benefit to the lender as a result of the
i nsur ance.

(37) If after an opportunity for a hearing pursuant to the
adm ni strative procedures act of 1969, —Aet—No—3066—©of—thePubtte
Aets—of—1969,—betngSsectons 24201+ to 24328t theMehigan
Conptted—taws— 1969 PA 306, MCL 24.201 TO 24.328, the

conmm ssioner finds that a person has violated this section, the
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comm ssi oner shall reduce the findings and decision to witing
and serve upon the person charged with the violation a copy of
t he decision and an order requiring the person to cease and
desist fromthe violation. |In addition, the conm ssioner may
order any of the foll ow ng:

(a) For all violations commtted in a 6-nonth period, the
payrment of a civil fine of not nore than $1, 000.00 for each vio-
| ation but not to exceed an aggregate civil penalty of
$30, 000. 00, unl ess the person knew or reasonably shoul d have
known the person was in violation of this section, in which case
the civil fine shall not be nore than $5,000.00 for each viol a-
tion and shall not exceed an aggregate civil fine of
$150, 000.00. A fine collected under this subdivision shall be
turned over to the state treasurer and credited to the general
fund of the state.

(b) That restitution be made to the insured or any other
person, including a customer claimnt, to cover actual damages
directly attributable to the acts that are found to be in viola-
tion of this section by a person that knew or reasonably shoul d
have known the acts were in violation of this section.

(c) The suspension or revocation of the person's |icense
under this act.

(38) If a person knowi ngly violates a cease and desi st order
under this section and has been given notice and an opportunity
for a hearing as provided by this section, the comm ssioner nmay
order a civil fine of not nore than $25,000.00 for each

vi ol ation, or a suspension or revocation of the person's |icense
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under this act, or both. However, an order issued by the
commi ssi oner pursuant to this subsection shall not require the
payment of civil fines exceeding $250,000.00. A fine collected
under this subsection shall be turned over to the state treasurer
and credited to the general fund of the state.

(39) The commi ssioner may apply to the circuit court of
| ngham county for an order of the court enjoining a violation of
this section.

(40) An action under this section shall not be brought nore
than 5 years after the occurrence of the violation that is the
basis of the action.

Sec. 1244. (1) If the comm ssioner finds that a person has
violated this chapter, after an opportunity for a hearing pursu-
ant to the adm nistrative procedures act of 1969, —Aet—No—3066—0of
the—PubHecAets—of—1969—betng—seet+ons—242061+to024315ofthe
M-ehigan—Conptted—taws— 1969 PA 306, MCL 24.201 TO 24.328, the
commi ssi oner shall reduce the findings and decision to witing
and shall issue and cause to be served upon the person charged
with the violation a copy of the findings and an order requiring
the person to cease and desist fromthe violation. 1In addition,
t he comm ssioner may order any of the follow ng:

(a) Paynment of a civil fine of not nore than —$366-66
$500. 00 for each violation. However, if the person knew or rea-
sonably shoul d have known that he or she was in violation of this
chapter, the conm ssioner may order the paynment of a civil fine
of not nore than —$1-566-66— $2,500. 00 for each violation.
—Howevers—ari— AN order of the conm ssioner under this subsection
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shall not require the paynment of civil fines exceeding
—$16,-666-06— $25,000.00. A fine collected under this subdivision
shal |l be turned over to the state treasurer and credited to the
general fund of the state.

(b) A refund of any overcharges.

(c) That restitution be made to the insured or other claim
ant to cover incurred | osses, damages, or other harm attri butable
to the acts of the person —whteh—are— found to be in violation of
this chapter

(d) The suspension or revocation of the person's |icense.

(2) The conm ssioner may by order, after notice and opport u-
nity for hearing, reopen and alter, nodify, or set aside, in
whole or in part, an order issued under this section, if in the
opi ni on of the conm ssioner conditions of fact or of |aw have
changed to require that action, or if the public interest
requires that action.

(3) If a person knowingly violates a cease and desi st order
under this chapter and has been given notice and an opportunity
for a hearing held pursuant to the adm nistrative procedures act
of 1969, —Aet—No—3066—of—thePublec—-Aets—of—1969— 1969 PA 306,
MCL 24.201 TO 24.328, the comm ssioner may order a civil fine of
not nore than $10,000.00 for each violation, or a suspension or
revocation of the person's license, or both. —Hewever—an— AN
order issued by the conm ssioner pursuant to this subsection
shall not require the paynment of civil fines exceeding

$50, 000.00. A fine collected under this subsection shall be
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turned over to the state treasurer and credited to the general
fund of the state.

(4) The conm ssioner may apply to the circuit court of
| ngham county for an order of the court enjoining a violation of
this chapter.

SEC. 1246. (1) ANY DOCUMENTS, MATERI ALS, OR OTHER | NFORMA-
TION I N THE CONTROL OR POSSESSI ON OF THE OFFI CE OF FI NANCI AL AND
| NSURANCE SERVI CES THAT |'S FURNI SHED BY AN | NSURER, AN | NSURANCE
PRODUCER, OR AN EMPLOYEE OR REPRESENTATI VE ACTI NG ON BEHALF OF
THE | NSURER OR | NSURANCE PRCDUCER, OR OBTAI NED BY THE COW S-

SI ONER | N AN | NVESTI GATI ON PURSUANT TO THI S SECTI ON | S CONFI DEN-
TI AL BY LAW AND PRI VI LEGED, | S NOT SUBJECT TO THE FREEDOM COF

| NFORMATI ON ACT, 1976 PA 442, MCL 15.231 TO 15.246, IS NOT
SUBJECT TO SUBPCENA, AND | S NOT SUBJECT TO DI SCOVERY OR ADM SSI -
BLE I N EVIDENCE I N ANY PRI VATE CIVIL ACTION. HOWEVER, THE COw

M SSI ONER | S AUTHORI ZED TO USE THE DOCUMENTS, MATERI ALS, OR OTHER
| NFORMATI ON | N THE FURTHERANCE OF ANY REGULATORY OR LEGAL ACTI ON
BROUGHT AS A PART OF THE COW SSI ONER S DUTI ES.

(2) NEI THER THE COWM SSI ONER NOR ANY PERSON WHO RECEI VED
DOCUMENTS, MATERI ALS, OR OTHER | NFORMATI ON WHI LE ACTI NG UNDER THE
COW SSIONER' S AUTHORI TY |'S PERM TTED OR REQUI RED TO TESTI FY I N
ANY PRI VATE CI VIL ACTI ON CONCERNI NG ANY CONFI DENTI AL DOCUMENTS,
MATERI ALS, OR | NFORVATI ON UNDER SUBSECTI ON (1).

(3) IN ORDER TO ASSI ST I N THE PERFORMANCE OF THE
COW SSI ONER' S DUTI ES UNDER THI S CHAPTER, THE COWM SSI ONER MAY DO
ANY OF THE FOLLOW NG

03087' 01



© 00 N oo o~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

69

(A) SHARE DOCUMENTS, MATERI ALS, OR OTHER | NFORMATI ON,
| NCLUDI NG THE CONFI DENTI AL AND PRI VI LEGED DOCUVENTS, MATERI ALS,
OR | NFORMATI ON SUBJECT TO SUBSECTI ON (1), W TH OTHER STATE, FED-
ERAL, AND | NTERNATI ONAL REGULATORY AGENCI ES, W TH THE NATI ONAL
ASSOCI ATI ON OF | NSURANCE COWM SSI ONERS, | TS AFFI LI ATES OR SUBSI D-
| ARIES, AND W TH STATE, FEDERAL, AND | NTERNATI ONAL LAW ENFORCE-
MENT AUTHORI TI ES, PROVI DED THAT THE RECI Pl ENT AGREES TO MAI NTAI N
THE CONFI DENTI ALI TY AND PRI VI LEGED STATUS OF THE DOCUMENT, MATE-
RIAL, OR OTHER | NFORVATI ON.

(B) RECElI VE DOCUMENTS, MATERIALS, OR | NFORVATI ON, | NCLUDI NG
OTHERW SE CONFI DENTI AL AND PRI VI LEGED DOCUMENTS, MATERIALS, OR
| NFORMATI ON, FROM THE NATI ONAL ASSOCI ATI ON OF | NSURANCE COMM S-
SI ONERS, | TS AFFI LI ATES OR SUBSI DI ARI ES, AND FROM REGULATORY AND
LAW ENFORCEMENT OFFI Cl ALS OF OTHER FOREI GN OR DOMESTI C JUR! SDI C-
TIONS, AND SHALL MAI NTAI N AS CONFI DENTI AL OR PRI VI LEGED ANY DOCU-
MENT, MATERI AL, OR | NFORMATI ON RECEI VED W TH NOTI CE OR THE UNDER-
STANDI NG THAT | T |'S CONFI DENTI AL OR PRI VI LEGED UNDER THE LAWS OF
THE JURI SDI CTI ON THAT |'S THE SOURCE OF THE DOCUMENT, MATERI AL, OR
| NFORVATI ON.

(C) ENTER | NTO AGREEMENTS GOVERNI NG SHARI NG AND USE OF
| NFORMATI ON CONSI STENT W TH THI S SUBSECTI ON.

(4) NO WAI VER OF ANY APPLI CABLE PRI VI LEGE OR CLAI M OF CONFI -
DENTI ALI TY | N THE DOCUMENTS, MATERI ALS, OR | NFORVATI ON SHALL
OCCUR AS A RESULT OF DI SCLOSURE TO THE COWM SSI ONER UNDER SECTI ON
1208B OR THI'S SECTION, OR AS A RESULT OF SHARI NG AS AUTHORI ZED
UNDER SUBSECTI ON ( 3) .
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(5) TH'S CHAPTER DOES NOT PROH BI T THE COVW SSI ONER FROM
RELEASI NG FI NAL, ADJUDI CATED ACTI ONS | NCLUDI NG FOR CAUSE
TERM NATI ONS THAT ARE OPEN TO PUBLI C | NSPECTI ON PURSUANT TO THE
FREEDOM OF | NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246, TO
A DATABASE OR OTHER CLEARI NGHOUSE SERVI CE MAI NTAI NED BY THE
NATI ONAL ASSOCI ATI ON OF | NSURANCE COWM SSI ONERS OR | TS AFFI LI ATES
OR SUBSI DI ARI ES.

(6) AN I NSURER, THE AUTHORI ZED REPRESENTATI VE OF THE | NSUR-
ER, OR AN | NSURANCE PRODUCER THAT FAILS TO REPORT AS REQUI RED
UNDER SECTI ON 1208B OR THI S SECTI ON OR THAT IS FOUND TO HAVE
REPORTED W TH ACTUAL MALI CE BY A COURT OF COMPETENT JURI SDI CTI ON
MAY, AFTER NOTI CE AND HEARI NG HAVE I TS LI CENSE OR CERTI FI CATE OF
AUTHORI TY SUSPENDED OR REVOKED AND MAY BE FI NED UNDER SECTI ON
1244.

SEC. 1247. (1) AN | NSURANCE PRODUCER SHALL REPORT TO THE
COWM SSI ONER ANY ADM NI STRATI VE ACTI ON TAKEN AGAI NST THE | NSUR-
ANCE PRODUCER I N ANOTHER JURI SDI CTI ON OR BY ANOTHER GOVERNMENTAL
AGENCY IN THI S STATE WTHI N 30 DAYS AFTER THE FI NAL DI SPCSI Tl ON
OF THE MATTER. THI S REPORT SHALL | NCLUDE A COPY OF THE ORDER,
CONSENT TO ORDER, OR OTHER RELEVANT LEGAL DOCUMENTS.

(2) WTH N 30 DAYS AFTER THE | NI TI AL PRETRI AL HEARI NG DATE,
AN | NSURANCE PRCODUCER SHALL REPCRT TO THE COMM SSI ONER ANY CRIM -
NAL PROSECUTI ON OF THE | NSURANCE PRCODUCER TAKEN | N ANY
JURI SDI CTI ON.  THE REPORT SHALL | NCLUDE A COPY OF THE I NI TI AL
COVPLAI NT FI LED, THE ORDER RESULTI NG FROM THE HEARI NG, AND ANY
OTHER RELEVANT LEGAL DOCUMENTS.

03087' 01



© 00 N oo o~ W N P

N N N NN N NN P P P P PR R R R R R
N~ o O~ W N B O © 0 N o 00 M W N P O

71

Sec. 1905. (1) A person shall not solicit insurance, bind
coverage, or in any other manner act as an agent or broker in the
transaction of surplus lines insurance unless |licensed under this
chapt er AND SECTI ON 1206A.

(2) A person shall not offer, solicit, make a quotation on,
sell, or issue a policy of insurance, binder, or any other evi-
dence of insurance with an unauthorized insurer except in conpli-
ance with this chapter

(3) r I Cd . i
fray— TO obtain a surplus lines |icense —by—doeirng— UNDER SUBSEC-
TION (1), A PERSON SHALL DO all of the follow ng:

(a) —Ft++ng— FILE an application in the formand with the
i nformation as the conm ssioner may reasonably require to deter-
mne the ability of the applicant to satisfactorily act in
accordance with this chapter

(b) —Corptet+ng— COVPLETE an exam nation testing the
applicant's understanding of this chapter, the surplus |lines
i nsurance busi ness, and other chapters of this act, if required
by the commi ssioner. THE COW SSI ONER MAY WAl VE THE EXAM NATI ON
REQUI REMENTS FOR A PERSON WHO HAS BEEN LI CENSED AS A SURPLUS
LI NES LI CENSEE W THI N THE PRECEDI NG 12 MONTHS

(c) —€Comptytng— COVPLY with sections 1204 to 1206.

(d) —Agreetng— AGREE to file with the conm ssioner, not
| ater than February 15 and August 15 annually, a sworn statenent
of the charges for insurance procured or placed, and the anounts
returned on the insurance cancel ed, under the license, for the

precedi ng 6-nonth period endi ng Decenber 31 and June 30,
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respectively; and at the tinme of filing the statenent, paying to
t he comm ssioner the 2% tax on premuns witten and, instead of
the costs and expenses that may be inposed by the comm ssioner
pursuant to this chapter, a 0.5%regulatory fee on premuns wit-
ten as required by section 451.

(4) A surplus lines licensee may do any or all of the
fol | ow ng:

(a) Place insurance on risks in this state with eligible
unaut hori zed insurers.

(b) Act in the capacity of an agent or broker, as determ ned
by the contractual relationship with the eligible unauthorized
insurer or that insurer's |egal representative.

(c) Place insurance on risks in this state, w th unautho-
rized insurers that are not eligible unauthorized insurers, in
strict conpliance with section 1950. |If the insurance is pro-

vi ded through the participation of several insurers and the
Iicensee has reason to believe that a substantial portion of the
i nsurance woul d be assuned by authorized or eligible unauthorized
insurers, then, with respect to the unauthorized insurers not
eligible, the insured or the insured' s representative shall be

i nfornmed as provided in section 1950(a).

(d) Engage in any other acts expressly and inplicitly autho-
rized by this chapter and this act.

(5) Before placenment of insurance with an eligible unautho-
rized insurer, a licensee shall informan insured or the
insured's representative that coverage is being placed with an

insurer not licensed in this state and that paynent of |oss may
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not be guaranteed in the event of insolvency of the eligible
unaut hori zed insurer.

Sec. 3310. (1) —BeginnirngJdantary—1+—1985—the— THE board
of governors of the facility shall consist of 11 governors.

Seven of the governors shall be elected as provided in the plan
of operation. Four governors shall be appointed by the comm s-
sioner, of which 2 shall represent insurance agents subject to
section —3269¢2)— 1209(1) and 2 shall represent the general
public. Each governor appointed by the conmm ssioner pursuant to
this subsection shall serve an annual term The 7 elected nem
bers of the board of governors of the facility shall be elected
to serve annual ternms commencing within 45 days after the annual
determ nation of participation ratios. Vacancies shall be filled
as provided for in the plan of operation.

(2) The facility commttee shall adopt a plan of operation
by majority vote of the conmttee and shall submt it to the com
m ssioner for his or her approval. |If the conmm ssioner finds
that the plan neets the requirements of this chapter, he or she
shall approve it. |If the comm ssioner finds that the plan fails
to nmeet the requirenents of this chapter, he or she shall state
in what respects the plan is deficient and shall afford the
facility commttee 10 days within which to correct the
deficiency. |If the conm ssioner and the facility conmttee fai
to agree that the provisions of the plan so submtted neet the
requi renents of this chapter, either party to the controversy nay
submit the issue to the circuit court for Inghamcounty for a

det erm nati on. |f the conm ssioner fails to render a witten
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deci sion on the plan of operation within 30 days after receipt of

the plan, the plan shall be —deered— CONSI DERED approved.

(3) —4)— Anendnents to the plan of operation shall be

subject to majority approval by the board of governors and rati -
fied by majority of the menbership vote. The nenbership vote
shal | be determined as defined in section 3303(e)(iii).
Amendnments to the plan of operation shall be subject to the
approval of the conmm ssioner, as provided in subsection (2).

(4) —5)— Every insurer authorized to wite autonobile
insurance in this state shall adhere to the plan of operation.

Enacting section 1. This anendatory act takes effect March

1, 2002.
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