HOUSE BILL No. 4863

June 5, 2001, Introduced by Reps. Bradstreet, Schauer, Thomas, Lipsey, Vander Veen, Garza, Bovin,

Ruth Johnson, Jacobs, Kooiman, Stewart, Basham, Woodward, Sheltrown, Kuipers, Schermesser, Hale, Dennis
and Lemmons and referred to the Committee on Energy and Technology.
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© 00 N O O A~ wWw N PP

=
o

A bill to anmend 1975 PA 169, entitled
"Charitabl e organi zations and solicitations act,"”
by amendi ng section 2 (MCL 400.272) and by addi ng sections 17a
and 17b.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(A) "ADAD' OR "AUTOVATI C DI ALI NG AND ANNOUNCI NG DEVI CE"
MEANS ANY DEVI CE OR SYSTEM OF DEVI CES THAT | S USED, WHETHER ALONE
OR IN CONJUNCTI ON W TH OTHER EQUI PMENT, FOR THE PURPOSE OF AUTO
MATI CALLY SELECTI NG OR DI ALI NG TELEPHONE NUMBERS.

(B) —t&)y— "Charitable organization” neans a benevol ent, edu-
cational, philanthropic, humane, patriotic, or eleenbsynary
organi zati on of persons which solicits or obtains contributions
solicited fromthe public for charitable purposes. —A THE TERM

| NCLUDES A chapter, branch, area office, or simlar affiliate or
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person soliciting contributions within the state for a charitable
organi zati on —whteh— THAT has its principal place of business

outsi de the state. —+s—sa—echarttabte—organtzation—ThtS
gdefHHntt+oen— THE TERM does not include ANY OF THE FOLLOW NG

(i) Aduly constituted religious —ergantzations
ORGANI ZATI ON or a group affiliated with and form ng an integral
part of a religious organizati on —ho—part—of—thenet—+necore—of
b I ’ I . : el THAT

has received a declaration of current tax exenpt status fromthe
United States | F NO PART OF THE NET | NCOVE OF THE ORGANI ZATI ON

| NURES TO THE DI RECT BENEFI T OF ANY | NDI VI DUAL. —Fhe— AN affili -
ated group —shat+— IS not —be— required to obtain a declaration
if the parent or principal organization has obtained tax exenpt
status. —Chart+tableorgantzat+on—doesrnot—inetude—=a

(i1) A candidate or conmmttee as defined in section —961+—of
Act—No—116—ef—thePublc—-Aets—of—1954—being—secti-on—168-—961+—of
the—M-ehigan—Conpttet—taws,—oer—a— 3 OF THE M CH GAN CAMPAI GN
FI NANCE ACT, 1976 PA 388, MCL 169. 203.

(itii) Apolitical party qualified to be on the general elec-
tion ballot pursuant to section 560a of —Aet—No—1it6—of—+the
Pubtec—Aets—of—1954,—as——added,—betrng—sectton—168-560a—-of—the
M-ehi-gan—Conpit+ed—taws— THE M CH GAN ELECTI ON LAW 1954 PA 116,
MCL 168. 560A.

(© "COW SSI ON' MEANS THE PUBLI C SERVI CE COW SSI ON

(D) —b)y— "Contribution” means the pronm se, grant, or pay-
ment of noney or property of any kind or value, including

prom ses to pay, except paynents by nenbers of an organization
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for menbership fees, dues, fines, or assessnents, or for services
rendered to individual menbers, if nmenbership in the organization
confers a bona fide right, privilege, professional standing,
honor, or other direct benefit, other than the right to vote,
el ect officers, or hold offices, and except noney or property
received froma governnental authority or foundation restricted
as to use.

(E) "DO NOT- CALL LI ST" MEANS A DO NOT- CALL LI ST OF | NDI VI DU-
ALS MAI NTAI NED OR DESI GNATED BY THE COMM SSI ON UNDER SECTI ON 17A.

(F) —te)y— "Person" neans an individual, organization, group,
associ ation, partnership, corporation, LIMTED LIABILITY COVWANY

trust, or any conbination of them

(G —F)— "Professional fund-raiser" neans a person who for
conpensati on or other consideration plans, conducts, nanages, or
carries on a drive or canpaign of soliciting contributions for or
on behalf of a charitable organization, religious organization,
or any other person; or who engages in the business of or holds
hi msel f OR HERSELF out as independently engaged in the business
of soliciting contributions for —steh— 1 OR MORE OF THOSE
purposes. A bona fide officer or enployee of a charitable

organi zation is not a professional fund-raiser unless his OR HER
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sal ary or other conpensation is conmputed on the basis of funds to
be rai sed or actually raised.

(H —€fe)— "Professional solicitor" neans a person who is
enpl oyed or retained for conpensation by a professional
fund-raiser to solicit contributions for charitable purposes.

(I') —h)y— "Prohibited transaction” is —that— ANY dealing,
activity, conduct, adm nistration, or nmanagenent of the charita-
bl e organi zation or by any of its officers, trustees, personnel,
or rel ated persons —whieh—+ay—be— THAT | S prohi bited as consti -
tuting activity contrary to proper adm nistration of the charita-
bl e organi zation or conduct of a fund raising canpaign or solici-
tation by a professional fund-raiser or solicitor.

(J) "SOLICITING MATERI AL" MEANS PRI NTED OR SI M LAR MATERI AL,
| NCLUDI NG BUT NOT LIM TED TO LABELS, POSTERS, TELEVI SI ON SCRI PTS
RADI O SCRI PTS, OR RECORDI NGS USED I N SOLI CI TI NG FUNDS FROM THE
PUBLI C.

(K) "SOLICITOR" MEANS A PERSON WHO SCOLICI TS ON BEHALF OF A
CHARI TABLE ORGANI ZATI ON

(I') "TELEPHONE SOLI Cl TOR' MEANS A PROFESSI ONAL FUND- RAI SER
OR PROFESSI ONAL SOLI Cl TOR WHO MAKES OR CAUSES TO BE MADE A TELE-
PHONE SOLI Cl TATION FROM W THIN OR QUTSI DE OF THI S STATE, | NCLUD-

I NG BUT NOT LIMTED TO CALLS MADE BY USE OF AUTOVATED DI ALI NG
AND ANNOUNCI NG DEVI CES OR BY A LI VE PERSON

(M "TELEPHONE SOLI Cl TATI ON' MEANS ANY VO CE COVMUNI CATI ON
OVER A TELEPHONE TO AN | NDI VI DUAL FOR THE PURPOSE OF SOLIClI TI NG A
CHARI TABLE CONTRI BUTI ON. TELEPHONE SOLI Cl TATI ON DOES NOT | NCLUDE
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A VO CE COVWUNI CATI ON TO AN | NDI VI DUAL W TH THAT | NDI VI DUAL" S
PRI OR EXPRESS | NVI TATI ON OR PERM SSI ON.

SEC. 17A. (1) WTH N 90 DAYS AFTER THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI S SECTI ON, THE COWM SSI ON SHALL
DO 1 OF THE FOLLOW NG

(A) ESTABLI SH A STATE DO NOT- CALL LIST. |F THE COW SSI ON
ESTABLI SHES A STATE DO-NOT- CALL LI ST, |IT SHALL PUBLI SH THAT LI ST
QUARTERLY FOR USE BY TELEPHONE SCLI Cl TORS. THE COWM SSI ON MAY AT
ANY TI ME CEASE TO MAI NTAIN A LI ST UNDER THI S SUBDI VI SI ON AND MAKE
A DESI GNATI ON UNDER SUBDI VI SI ON ( B)

(B) I NVESTI GATE ANY NATI ONAL DO- NOT- CALL LI STS THEN I N EXI S-
TENCE AND AFTER CONSI DERATI ON OF EACH LI ST" S ACCESSI BI LI TY TO
TELEPHONE SCLI Cl TORS AND EASE AND COST OF REG STRATI ON FOR | NDI -
VI DUALS SEEKI NG | NCLUSI ON, DESI GNATE A LI ST AS THE AUTHORI ZED
DO- NOT- CALL LI'ST. THE COWM SSI ON MAY REVI EW AND MAKE A DI FFERENT
DESI GNATI ON UNDER THI' S SUBDI VI SI ON AT ANY TI ME | F THE COW SSI ON
DETERM NES THAT AN ALTERNATI VE DO- NOT- CALL LI ST PROVI DES SUPERI OR
ACCESSI BI LI TY TO TELEPHONE SOLI Cl TORS AND EASE AND COST OF REG S-
TRATI ON FOR | NDI VI DUALS SEEKI NG | NCLUSI ON OR | F THE ORGANI ZATI ON
MAI NTAI NI NG A PREVI QUSLY DESI GNATED DO- NOT- CALL LI ST ENGAGES I N
ACTI VI TIES THE COMM SSI ON CONSI DERS CONTRARY TO THE PUBLI C
| NTEREST. THE COWMM SSI ON MAY AT ANY Tl ME DI SCONTI NUE A DESI GNA-
TI ON UNDER THI' S SUBDI VI SI ON AND ESTABLI SH AND MAI NTAIN A LI ST
UNDER SUBDI VI SI ON ( A)

(2) I'N DETERM NI NG WHETHER TO ESTABLI SH OR DESI GNATE A
DO NOT- CALL LI ST UNDER SUBSECTION (1), OR I N DESI GNATI NG A
DO NOT- CALL LI ST UNDER SUBSECTION (1) (B), THE COW SSI ON SHALL
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CONSI DER COMMVENTS FROM | NDI VI DUALS, TELEPHONE SOLI Cl TORS, OR ANY
OTHER PERSON.

(3) BEG NNI NG 90 DAYS AFTER THE COMM SSI ON ESTABLI SHES OR
DESI GNATES A DO-NOT- CALL LI ST UNDER SUBSECTI ON (1), A TELEPHONE
SOLI Gl TOR SHALL NOT MAKE A TELEPHONE SOLI Cl TATI ON TO AN | NDI VI D-
UAL WHOSE NAME |'S ON THE THEN- CURRENT VERSI ON OF THE DO- NOT- CALL
LI ST.

(4) A TELEPHONE SOLI Cl TOR SHALL NOT USE A DO-NOT- CALL LI ST
FOR ANY PURPCSE OTHER THAN MEETI NG THE REQUI REVENTS OF
SUBSECTI ON (3).

(5) |F THE COVM SSI ON ESTABLI SHES AND MAI NTAI NS THE
DO- NOT- CALL LI ST UNDER SUBSECTI ON (1), THE COMM SSI ON SHALL NOT
SELL OR TRANSFER THE DO- NOT- CALL LI ST TO ANY PERSON FOR ANY PUR-
POSE UNRELATED TO THI'S SECTI ON.

SEC. 17B. (1) AT THE BEG NNING OF A TELEPHONE SOLI Cl TATI ON,
A TELEPHONE SOLI Cl TOR MAKI NG A TELEPHONE SOLI Cl TATI ON TO AN | NDI -
VI DUAL SHALL STATE HI'S OR HER NAME AND THE FULL NAME OF THE
ORGANI ZATI ON OR OTHER PERSON ON WHOSE BEHALF THE CALL WAS I NITI-
ATED AND PROVI DE A TELEPHONE NUMBER OF THE ORGANI ZATI ON OR OTHER
PERSON ON REQUEST. A NATURAL PERSON MUST BE AVAI LABLE TO ANSVER
THE TELEPHONE NUMBER AT ANY TI ME WHEN TELEPHONE SOLI Cl TATI ONS ARE
BEI NG MADE.

(2) THE PERSON ANSWERI NG THE TELEPHONE NUMBER REQUI RED UNDER
SUBSECTI ON (1) SHALL PROVI DE AN | NDI VI DUAL CALLI NG THE TELEPHONE
NUMBER W TH | NFORMATI ON DESCRI BI NG THE ORGANI ZATI ON OR OTHER
PERSON ON WHOSE BEHALF THE TELEPHONE SOLI Cl TATI ON WAS MADE TO THE
| NDI VI DUAL AND DESCRI BI NG THE TELEPHONE SOLI CI TATI ON.
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(3) A TELEPHONE SCLI CI TOR SHALL NOT | NTENTI ONALLY BLOCK OR
OTHERW SE | NTERFERE W TH THE CALLER | D FUNCTI ON ON THE TELEPHONE
OF AN I NDI VI DUAL TO WHOM A TELEPHONE SOLI CI TATION | S MADE SO THAT
THE TELEPHONE NUMBER OF THE CALLER IS NOT DI SPLAYED ON THE TELE-
PHONE OF THE | NDI VI DUAL

(4) A TELEPHONE SCLI CI TOR SHALL NOT MAKE A TELEPHONE SCLI CI -
TATI ON THAT CONSI STS I N WVHOLE OR I N PART OF A RECORDED MESSAGE
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