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SB1505, As Passed House, December 10, 2002

Senate Bill 1505

A bill to amend 1939 PA 280, entitled
"The social welfare act,"
by amendi ng sections 115f, 115g, 115i, 115j, 115/, and 115m
(MCL 400. 115f, 400.115g, 400.115i, 400.115j, 400.115/, and
400. 115m, section 115f as anmended by 1998 PA 22, section 115g as
anmended and sections 115i and 115/ as added by 1994 PA 238, sec-
tion 115) as anended by 2000 PA 61, and section 115m as added by
1994 PA 207, and by addi ng sections 115r and 115s.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 115f. As used in this section and sections 115g to
—+15m- 115S:
(a) "Adoptee" nmeans the child who is to be adopted or who is
adopt ed.
(B) "ADOPTI ON ASSI STANCE" MEANS A SUPPORT SUBSI DY OR MEDI CAL
ASSI STANCE, OR BOTH
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(C) "ADOPTI ON ASSI STANCE AGREEMENT" MEANS AN AGREEMENT
BETWEEN THE DEPARTMENT AND AN ADOPTI VE PARENT REGARDI NG ADOPTI ON
ASS| STANCE

(D) —b)y— "Adoption code" neans the M chi gan adopti on code,
chapter X of THE PROBATE CODE OF 1939, 1939 PA 288, MCL 710.21 to
710. 70.

(E) —e&)— "Adoptive parent” nmeans the parent or parents who

adopt a child —purstant—to6— UNDER t he adopti on code.

petween—the—departrent—antd—the—adopti-veparent—

(f) "Certification" nmeans a determ nation of eligibility by
t he departnent that an adoptee is eligible for a support subsidy
or a medi cal subsidy or both.

(g) "Child placing agency"” neans that termas defined in
section 1 of 1973 PA 116, MCL 722.111

(h) "Child with special needs" neans an individual under the
age of 18 years for whomthe state has determ ned all of the
fol | ow ng:

(7) The child cannot or should not be returned to the hone
of the child s parents.

(i) A specific factor or condition, OR A COVBI NATI ON OF
FACTORS AND CONDI TI ONS, exists with respect to the child so that
it is reasonable to conclude that the child cannot be placed with

an adoptive parent w thout —an—adoeptien—subsidy— PROVI DI NG
ADOPTI ON ASS| STANCE under this act. The factors or conditions to
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be considered MAY include ethnic OR FAMLY background, age,
menbership in a mnority or sibling group, nedical condition,
physi cal, nental, or enotional disability, or length of tine the
child has been waiting for an adoptive hone.

(#ii)) A reasonabl e but unsuccessful effort was nmade to place
the adoptee with AN appropriate adoptive —parents— PARENT w t hout
provi di ng —an—atdept+on—substedy— ADOPTI ON ASSI STANCE under this
act or a prospective placenent is the only placenent in the best
interest of the child.

(1) "COWPACT" MEANS THE | NTERSTATE COMPACT ON ADCPTI ON AND
VEDI CAL ASSI STANCE AS ENACTED | N SECTI ONS 115R AND 115S.

(J) €+H)— "Court" means the —uvenrte—tiviston—of—thepro—
bate—court—na—this—state— FAMLY DI VISION OF CI RCU T COURT.

(K) —)>— "Departnment” means the fam |y independence
agency.

() %)— "Foster care" neans placenent of a child outside
the child' s parental hone by and under the supervision of a child
pl aci ng agency, the court, the departnent, or the departnent of
community health

(M "MEDI CAL ASSI STANCE" MEANS THE FEDERALLY Al DED MEDI CAL
ASSI STANCE PROGRAM UNDER TI TLE XI X OF THE SOCI AL SECURI TY ACT,
CHAPTER 531, 49 STAT. 620, 42 U.S.C 1396 TO 1396f, 1396g-1 TO
1396r-6 AND 1396r-8 TO 1396v.

(N) —5— "Medical subsidy" nmeans paynent for nedical, sur-
gical, hospital, and rel ated expenses necessitated by a specified
physi cal, nental, or enotional condition of a child who has been

pl aced for adopti on.
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(O "MEDI CAL SUBSI DY AGREEMENT" MEANS AN AGREEMENT BETWEEN
THE DEPARTMENT AND AN ADOPTI VE PARENT REGARDI NG A MEDI CAL
SUBSI DY.

(P) —mM— "Nonrecurring adopti on expenses" neans reasonabl e
and necessary adoption fees, court costs, attorney fees, and
ot her expenses that are directly related to the | egal adoption of
a child with special needs. Nonrecurring adoption expenses do
not include costs or expenses incurred in violation of state or
federal law or that have been reinbursed from other sources or
funds.

(Q —fm)— "Oher expenses that are directly related to the
| egal adoption of a child with special needs" means adoption
costs incurred by or on behalf of the adoptive parent and for
whi ch the adoptive parent carries the ultimate liability for pay-
ment, including the adoption study, health and psychol ogi cal
exam nations, supervision of the placenent before adoption, and
transportati on and reasonabl e costs of |odging and food for the
child or adoptive parent if necessary to conplete the adoption or
pl acenent process.

(R "PARTY STATE' MEANS A STATE THAT BECOMES A PARTY TO THE
| NTERSTATE COVPACT ON ADOCPTI ON AND MEDI CAL ASSI STANCE.

(S) "RESI DENCE STATE" MEANS THE STATE IN VHICH THE CHILD IS
A RESI DENT BY VI RTUE OF THE ADOPTI VE PARENT' S RESI DENCY

(T) "STATE" MEANS A STATE OF THE UNI TED STATES, THE DI STRI CT
OF COLUMBI A, THE COWONWEALTH OF PUERTO RI CO, THE VI RG N | SLANDS,
GUAM THE COWONWEALTH OF THE NORTHERN MARI ANA | SLANDS, OR A
TERRI TORY OR POSSESSI ON OF THE UNI TED STATES.
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(U —oe)— "Support subsidy" neans paynent for support of a
child who has been placed for adoption.

Sec. 115g. (1) The departnent may pay a support subsidy to
—tHe— AN adoptive parent —er—parents— of an adoptee who is placed
in the hone of the adoptive parent —er—parents—pursuant—toe— UNDER
t he adoption code or under the adoption | aws of —any—-ether
ANOTHER state or a tribal governnment, if all of the follow ng
requirenments are net:

(a) The department has certified that the adoptee is eligi-

ble for a support subsidy, based on —beth— ALL of the follow ng:
(i) —Ar+reasonabltebut—unsuecesstut—effort—was—rmde—toplace

ant—the—adoptive—parent—or—parents—arereguest+ng— THE ADOPTEE | S
A CH LD W TH SPECI AL NEEDS

(i) AN ADOPTI VE PARENT REQUESTS a support subsi dy.

(ii]) —#)— The adoptee —was— IS in foster care —foer—not
Fess—than—4——renths—pbefore—ecert+Heat+on—+or— AT THE TI ME THE
DEPARTMENT CERTI FI ES t he support subsi dy.

(b) Certification —was— IS nmade before the adoptee's eigh-
teent h birthday.

(c) Certification —was— | S nmade before the petition for
adoption —was— IS fil ed.

(d) The adoptive parent —er—parents—+eguest— REQUESTS t he
support subsidy not |ater than the date of confirmation of the

adopti on.
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(2) The department shall determ ne —the—afrount—of
ELIGBILITY FOR the support subsidy wi thout regard to the income
of the adoptive parent or parents. The anount shall —rnet—execeed
BE EQUAL TO the famly foster care rate, |INCLUD NG THE DI FFI CULTY
OF CARE RATE, that was paid for the adoptee while the adoptee was

in FAMLY foster care, except that the anopunt shall be increased

to reflect increases nmade in the STANDARD AGE APPROPRI ATE f ost er
care rate paid by the departnment. —Fhe—arounrt—shat—not—bet+ess

(3) The departnment shall conplete the certification process
within 30 days after it receives a request for a support
subsi dy.

Sec. 115i. (1) If —the—adoptive—stubstdy— ADOPTI ON
ASSI STANCE is to be paid, the departnent and the adoptive parent
or parents shall enter into an ADOPTI ON ASSI STANCE agreenent cov-
ering all of the foll ow ng:

(a) The DURATI ON OF THE adopti on —stbst+ey— ASSI STANCE to be
pai d.

(b) The amount to be pai d ——+F—knrown—wth—eertatrnty— AND,
| F APPROPRI ATE, ELI G BILITY FOR MEDI CAL ASSI STANCE

Y The—i-dent] ol hysi-eal o : I

e I . w i el i

(© —d&)y— Conditions for continued paynent of the adoption
—stbstey— ASSI STANCE as established by statute.
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(2) I'F MEDI CAL SUBSIDY ELIGBILITY IS CERTI FI ED, THE
DEPARTMENT AND THE ADOPTI VE PARENT SHALL ENTER | NTO A MEDI CAL
SUBSI DY AGREEMENT COVERI NG ALL OF THE FOLLOW NG

(A) | DENTI FI CATI ON OF THE PHYSI CAL, MENTAL, OR EMOTI ONAL
CONDI TI ON COVERED BY THE MEDI CAL SUBSI DY.

(B) THE DURATI ON OF THE MEDI CAL SUBSI DY AGREEMENT.

(C) CONDI TI ONS FOR CONTI NUED ELI A BI LI TY FOR THE MEDI CAL
SUBSI DY AS ESTABLI SHED BY STATUTE

(3) 2)— The departnent shall give a copy of the ADOPTI ON
ASSI STANCE AGREEMENT OR MEDI CAL SUBSI DY agreenent, OR BOTH, to
t he adoptive parent or parents.

(4) —€3)— Unless the nedical condition of the adoptee no
| onger exists, or an event described in section 115] has
occurred, as indicated in a report filed under subsection —(5)
(6) or as otherw se determ ned by the departnent, the departnent
shall not nodify or discontinue —an—adept+en— A MEDI CAL subsi dy.

(5) —4)— An adoption —stbst+day— ASSI STANCE AGREEMENT OR MED-
| CAL SUBSI DY AGREEMENT does not affect the | egal status of the
adoptee or the legal rights and responsibilities of the adoptive
parent or parents.

(6) —5)— The adoptive parent or parents shall file a veri-

fied report with the departnent at |east once each year as to the

| ocation of the adoptee and other matters relating to the con-

tinuing eligibility of the adoptee for —an—adeptioen—stbstdy
ADOPTI ON ASSI STANCE OR A MEDI CAL SUBSI DY, OR BOTH. —Fhe—+feport
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Sec. 115j. (1) —Ar—adeption—subsidy— ADOPTI ON ASSI STANCE OR
A MEDI CAL SUBSI DY, OR BOTH, shall continue until 1 of the foll ow
i ng occurs:

(a) The adoptee becones 18 years of age.

(b) The adoptee is emanci pat ed.

(c) The adoptee dies.

(d) The adoption is term nated.

(e) A determnation of ineligibility is made by the
depart nent.

(2) If sufficient —funds—are— MONEY | S appropriated, the
departnment may continue —af—atdoeptton—stubstay— ADOPTI ON ASSI STANCE
OR A MEDI CAL SUBSI DY, OR BOTH, for an adoptee under 21 years of
age if the departnent determ nes that the adoptee is a student
regul arly attending a high school, college, university, or voca-
tional school in pursuance of a course of study |leading to a high
school diploma, college degree, or gainful enploynent.

(3) —An—adoption—subsidy— ADOPTI ON ASSI STANCE AND A MEDI CAL
SUBSI DY shall continue even if the adoptive parent —er—parents
Feave— LEAVES the state.

(4) An adoption support subsidy shall continue during a
period in which the adoptee is renpved FOR DELI NQUENCY from hi s
or her home as a tenporary court ward BASED ON PROCEEDI NGS UNDER
SECTI ON 2(A) OF CHAPTER Xl | A OF THE PROBATE CODE OF 1939, 1939 PA
288, MCL 712A. 2.

(5) Upon the death of the adoptive parent, the departnent
shal | continue nmaki ng —adeption— SUPPORT subsi dy paynents OR
CONTI NUE MEDI CAL SUBSI DY ELIGBILITY, OR BOTH, to the guardi an of
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the adoptee if a guardian is appointed as provided in section
5202 or 5204 of the estates and protected individuals code, 1998
PA 386, MCL 700.5202 and 700.5204.

Sec. 115/. (1) The departnment shall enter into an agreenent
Wi th the adoptive parent or parents of a child with special needs
—purstant—to— UNDER this section for the payment of nonrecurring
adopti on expenses incurred by or on behalf of the adoptive parent
or parents. The agreenent may be a separate document or part of
an ADOPTI ON ASSI STANCE agr eenent —fo+r—adopt+on—substties—pursuant
te— UNDER section 115i. The agreenent UNDER THI S SECTI ON shal
i ndi cate the nature and amount of nonrecurring adoption expenses
to be paid by the department, which shall not exceed $2, 000. 00
for each adoptive placenent neeting the requirenents of this
section. The department shall nmake paynent —ptrstant—to— AS PRO
VIDED I N the agreenent.

(2) —EBxeept—as—provided—+n—subseeton—{3)—tHhe— AN agr eenent
UNDER THI S SECTI ON shal | be signed at or before entry of an order
of adopti on —purstant—te— UNDER t he adoption code. Cains for

payment shall be filed with the departnent within 2 years after

entry of the order of adoption.
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(3) 4)— The departnent shall take all actions necessary
and appropriate to notify potential claimnts under this section,
i ncluding conpliance with federal regulations.
Sec. 115m (1) The departnent shall prepare and distribute

to adoption facilitators and other interested persons a panphl et
descri bing the adoption process and the adopti on —stbst+dy—program

estabHshed—pursuant—to—seetions—1i5+—to—115/ ASSI STANCE AND
MEDI CAL SUBSI DY PROGRAMS ESTABLI SHED UNDER SECTI ONS 115F TO

115S. The state departnent shall provide a copy of the panphl et
to each prospective adoptive parent before placing a child with
t hat parent.

(2) The description of the adoption process required under
subsection (1) shall include at least all of the foll ow ng:

(a) The steps that nust be taken under the adoption code to
conpl ete an adoption, and a description of all of the options
avail abl e during the process.

(b) A description of the services that are typically avail -
able fromeach type of adoption facilitator

(c) Recommended questions for a biological parent or pro-
spective adoptive parent to ask an adoption facilitator before
engagi ng that adoption facilitator's services.

(d) Alist of the rights and responsibilities of biological
parents and prospective adoptive parents.

(e) A description of the information services available to
bi ol ogi cal and prospective adoptive parents including, but not

l[imted to, all of the follow ng:
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(7)) The registry of adoptive homes established and
mai nt ai ned by the departnent —purstant—to— UNDER section —— 8 of
the foster care and adoption services act, 1994 PA 203,

MCL 722.958.

(it)) The directory of children produced —ptursuant—toe— UNDER
section —+ 8 of the foster care and adoption services act, 1994
PA 203, MCL 722.958.

(@) The public information forns maintai ned by the depart-

ment pursuant to section 14d of —Aet—No—ii6—-of—thePubleActs

1973 PA 116, MCL 722.124D.

(f) A statenent about the existence of the children's
onbudsman and its authority as an investigative body.

(g) A statenent about the inportance and availability of
counseling for all parties to an adoption and that a prospective
adoptive parent mnmust pay for counseling for a birth parent or
guardi an unless the birth parent or guardi an waives the
counsel i ng.

SEC. 115R (1) SECTIONS 115R AND 115S SHALL BE KNOWN AND
MAY BE Cl TED AS THE "I NTERSTATE COVPACT ON ADOPTI ON AND MEDI CAL
ASSI STANCE".

(2) BY THE ENACTMENT OF SECTI ONS 115R AND 115S, THI S STATE
BECOVES A PARTY STATE.

(3) SECTIONS 115R AND 115S SHALL BE LI BERALLY CONSTRUED TO
ACCOWPLI SH ALL OF THE FOLLOW NG

(A) STRENGTHEN PROTECTI ONS FOR EACH ADOPTEE WHO | S A CHI LD
W TH SPECI AL NEEDS ON BEHALF OF WHOM A PARTY STATE COWM TS TO PAY
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ADOPTI ON ASSI STANCE WHEN THAT CHI LD S RESI DENCE STATE IS A STATE
OTHER THAN THE STATE COW TTED TO PROVI DE THE ADOPTI ON
ASS| STANCE

(B) PROVI DE SUBSTANTI VE ASSURANCES AND OPERATI NG PROCEDURES
THAT PROMOTE THE DELI VERY OF MEDI CAL ASSI STANCE AND OTHER SERV-
| CES TO A CHI LD ON AN | NTERSTATE BASI S THROUGH MEDI CAL ASSI STANCE
PROGRAMS ESTABLI SHED BY THE LAWS OF EACH STATE THAT IS A PARTY TO
THE COWVPACT.

SEC. 115S. (1) THE FAM LY | NDEPENDENCE AGENCY | S AUTHORI ZED
TO NEGOTI ATE AND ENTER | NTO | NTERSTATE COVWPACTS W TH AGENCI ES OF
OTHER STATES FOR THE PROVI SI ON OF ADOPTI ON ASSI STANCE FOR AN
ADOPTEE WHO | S A CHI LD W TH SPECI AL NEEDS, WHO MOVES | NTO OR OUT
OF THI' S STATE, AND ON BEHALF OF WWHOM ADOPTI ON ASSI STANCE | S BEI NG
PROVI DED BY THI S STATE OR ANOTHER STATE PARTY TO SUCH A COWPACT.

(2) WHEN A COVMPACT | S SO ENTERED | NTO AND FOR AS LONG AS I T
REMAI NS | N FORCE, THE COWACT HAS THE FORCE AND EFFECT OF LAW

(3) A COVWACT AUTHORI ZED UNDER THI S ACT MUST | NCLUDE:

(A) A PROVI SI ON MAKI NG | T AVAI LABLE FOR JO NDER BY ALL
STATES.

(B) A PROVI SION OR PROVI SI ONS FOR W THDRAWAL FROM THE COM
PACT UPON WRI TTEN NOTI CE TO THE PARTIES, BUT WTH A PERIOD OF 1
YEAR BETWEEN THE DATE OF THE NOTI CE AND EFFECTI VE DATE OF THE
W THDRAWAL

(© A REQUI REMENT THAT THE PROTECTI ONS UNDER THE COWPACT
CONTI NUE I N FORCE FOR THE DURATI ON OF THE ADOPTI ON ASSI STANCE AND
ARE APPLI CABLE TO ALL CHI LDREN AND THEI R ADOPTI VE PARENTS WHO ON
THE EFFECTI VE DATE OF THE W THDRAWAL ARE RECEI VI NG ADOPTI ON
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ASSI STANCE FROM A PARTY STATE OTHER THAN THE ONE I N WHI CH THEY
ARE RESI DENT AND HAVE THEI R PRI NCl PAL PLACE OF ABCDE

(D) A REQUI REMENT THAT EACH | NSTANCE OF ADOPTI ON ASSI STANCE
TO WHI CH THE COMPACT APPLI ES BE COVERED BY AN ADOPTI ON ASSI STANCE
AGREEMENT I N WRI TI NG BETWEEN THE ADOPTI VE PARENTS AND THE STATE
CH LD WELFARE AGENCY OF THE STATE THAT UNDERTAKES TO PROVI DE THE
ADOPTI ON ASSI STANCE. AN AGREEMENT REQUI RED BY THI' S SUBDI VI SI ON
SHALL BE EXPRESSLY FOR THE BENEFI T OF THE ADOPTED CHI LD AND BE
ENFORCEABLE BY THE ADOPTI VE PARENTS AND THE STATE AGENCY PROVI D-
| NG THE ADOPTI ON ASSI STANCE

(E) OTHER PROVI SI ONS AS MAY BE APPROPRI ATE TO | MPLEMENT THE
PROPER ADM NI STRATI ON OF THE COWPACT
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