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SB735, As Passed House, December 6, 2001

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 735

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng sections 9c and 15a of chapter 1V, sections 1f and 4a
of chapter I X and section 9a of chapter X (MCL 764.9c, 764. 15a,
769. 1f, 769.4a, and 770.9a), section 9c of chapter |1V as anended
by 1999 PA 76, section 15a of chapter |1V as anended by 1999 PA
269, section 1f of chapter I X as anended by 2000 PA 372, section
4a of chapter | X as anended by 1994 PA 68, and section 9a of
chapter X as anended by 1994 PA 195.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER | V

Sec. 9¢c. (1) Except as provided in subsection (3), if a
police officer has arrested a person without a warrant for a
m sdenmeanor or ordi nance violation for which the maxi num

perm ssi bl e penalty does not exceed 93 days in jail or a fine, or
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both, instead of taking the person before a magistrate and
pronptly filing a conplaint as provided in section 13 of this
chapter, the officer may issue to and serve upon the person an
appearance ticket as defined in section 9f of this chapter and
rel ease the person from custody.

(2) A public servant other than a police officer, who is
specially authorized by |Iaw or ordinance to issue and serve
appearance tickets with respect to a particular class of offenses
of |l ess than felony grade, nmay issue and serve upon a person an
appearance ticket if the public servant has reasonabl e cause to
believe that the person has coonmtted an offense.

(3) An appearance ticket shall not be issued to any of the
fol | ow ng:

(a) A person arrested for a violation of section 81 or 8la
of the M chigan penal code, 1931 PA 328, MCL 750.81 and 750. 81a,
or a local ordinance substantially corresponding to section 81 of
the M chigan penal code, 1931 PA 328, MCL 750.81, if the victim
of the assault is the offender's spouse, fornmer spouse, an indi-
vi dual who has had a child in common with the of fender, AN INDI -
VI DUAL VWHO HAS OR HAS HAD A DATI NG RELATI ONSHI P W TH THE
OFFENDER, or an individual residing or having resided in the sane
househol d as the offender. AS USED IN TH S SUBDI VI SI ON, " DATI NG
RELATI ONSHI P* MEANS FREQUENT, | NTI MATE ASSOCI ATI ONS PRI MARI LY
CHARACTERI ZED BY THE EXPECTATI ON OF AFFECTI ONAL | NVOLVEMENT.

TH S TERM DOES NOT | NCLUDE A CASUAL RELATI ONSHI P OR AN ORDI NARY
FRATERNI ZATI ON BETWEEN 2 | NDI VI DUALS | N A BUSI NESS OR SOCI AL
CONTEXT.
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(b) A person subject to detainnent for violating a personal
protection order.

(c) A person subject to a mandatory period of confinenent,
condition of bond, or other condition of release until he or she
has served that period of confinenent or neets that requirenent
of bond or other condition of rel ease.

Sec. 15a. A peace officer may arrest an individual for vio-
| ati ng section 81 or 8la of the M chigan penal code, 1931 PA 328,
MCL 750.81 and 750.81a, or a local ordinance substantially corre-

sponding to section 81 of that act regardl ess of whether the
peace officer has a warrant or whether the violation was commt-
ted in his or her presence if the peace officer has or receives
positive informati on that anot her peace officer has reasonabl e
cause to believe both of the foll ow ng:

(a) The violation occurred or is occurring.

(b) The individual has had a child in conmon with the
victim resides or has resided in the sanme household as the
victim HAS OR HAS HAD A DATI NG RELATIONSHIP WTH THE VICTIM or
is a spouse or former spouse of the victim AS USED IN TH S SUB-
Dl VI SI ON, "DATI NG RELATI ONSHI P* MEANS FREQUENT, | NTI MATE ASSOCI A-
TI ONS PRI MARI LY CHARACTERI ZED BY THE EXPECTATI ON OF AFFECTI ONAL
| NVOLVEMENT. THI'S TERM DCES NOT | NCLUDE A CASUAL RELATI ONSHI P OR
AN ORDI NARY FRATERNI ZATI ON BETWEEN 2 | NDI VI DUALS | N A BUSI NESS OR
SOCI AL CONTEXT.

CHAPTER | X
Sec. 1f. (1) As part of the sentence for a conviction of

any of the follow ng offenses, in addition to any other penalty
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authorized by law, the court may order the person convicted to
rei nburse the state or a local unit of government for expenses
incurred inrelation to that incident including but not limted
to expenses for an energency response and expenses for prosecut-
ing the person, as provided in this section:

(a) Aviolation or attenpted violation of section 625(1),
(3), (4), (5, (6), or (7) or section 625m of the M chigan vehi -
cle code, 1949 PA 300, MCL 257.625 and 257.625m or of a |ocal
ordi nance substantially corresponding to section 625(1), (3), or
(6) or section 625m of the M chigan vehicle code, 1949 PA 300,
MCL 257.625 and 257.625m

(b) Fel onious driving, negligent hom cide, mansl aughter, or
nmurder, or attenpted felonious driving, negligent hom cide, nman-
sl aughter, or nurder, resulting fromthe operation of a notor
vehi cl e, snowobile, ORV, aircraft, vessel, or |oconotive engine
while the person was inpaired by or under the influence of intox-
icating liquor or a controlled substance, as defined in section
7104 of the public health code, 1978 PA 368, MCL 333.7104, or a
conbi nation of intoxicating |iquor and a controll ed substance, or
had an unl awful bl ood al cohol content.

(c) Aviolation or attenpted violation of section 82127 of
the natural resources and environnmental protection act, 1994
PA 451, MCL 324.82127.

(d) Aviolation or attenpted violation of section 81134 or
81135 of the natural resources and environnmental protection act,
1994 PA 451, MCL 324.81134 and 324.81135.
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(e) Aviolation or attenpted violation of section 185 of the
aeronautics code of the state of M chigan, 1945 PA 327,
MCL 259. 185.

(f) Aviolation or attenpted violation of section 80176(1),
(3), (4), or (5 of the natural resources and environnental pro-
tection act, 1994 PA 451, MCL 324.80176, or a local ordinance
substantially corresponding to section 80176(1) or (3) of the
natural resources and environnental protection act, 1994 PA 451,
MCL 324. 80176.

(g) Aviolation or attenpted violation of section 353 or 355
of the railroad code of 1993, 1993 PA 354, ML 462. 353 and
462. 355.

(h) Aviolation or attenpted violation of chapter XXXl I or
section 327, 327a, 328, or 41l1la(2) of the M chigan penal code,
1931 PA 328, MCL 750.200 to 750.212a, 750.327, 750.327a, 750.328,
and 750. 411a.

(1) A FINDI NG OF GU LT FOR CRI M NAL CONTEMPT FOR A VI OLATI ON
OF A PERSONAL PROTECTI ON ORDER | SSUED UNDER SECTI ON 2950 OR 2950A
OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600. 2950
AND 600. 2950A, OR FOR A VI OLATI ON OF A FORElI GN PROTECTI ON ORDER
THAT SATI SFI ES THE CONDI TI ONS FOR VALI DI TY PROVI DED | N SECTI ON
29501 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,

MCL 600. 29501 .

(2) The expenses for which rei nbursenent may be ordered
under this section include all of the follow ng:

(a) The sal aries or wages, including overtine pay, of |aw

enf orcenment personnel for tinme spent responding to the incident
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fromwhich the conviction arose, arresting the person convicted,
processing the person after the arrest, preparing reports on the
incident, investigating the incident, and collecting and anal yz-
ing evidence, including, but not limted to, determning bodily

al cohol content and determ ning the presence of and identifying

controll ed substances in the blood, breath, or urine.

(b) The sal aries, wages, or other conpensation, including
overtine pay, of fire departnent and energency nedi cal service
personnel, including volunteer fire fighters or vol unteer ener-
gency nedi cal service personnel, for time spent in responding to
and providing fire fighting, rescue, and energency nedi cal serv-
ices in relation to the incident fromwhich the conviction
arose.

(c) The cost of nedical supplies |ost or expended by fire
departnent and energency nedi cal service personnel, including
volunteer fire fighters or vol unteer energency nedi cal service
personnel, in providing services in relation to the incident from
whi ch the conviction arose.

(d) The sal aries, wages, or other conpensation, including,
but not limted to, overtinme pay of prosecution personnel for
time spent investigating and prosecuting the crinme or crines
resulting in conviction.

(3) If police, fire departnent, or energency nedi cal service
personnel frommnore than 1 unit of governnent incurred expenses
as described in subsection (2), the court may order the person
convicted to reinburse each unit of governnment for the expenses

it incurred.

S05234' 01 * (H 1)
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(4) The anpbunt ordered to be paid under this section shal
be paid to the clerk of the court, who shall transmt the appro-
priate anmount to the unit or units of governnent naned in the
order to receive reinbursenent. |f not otherw se provided by the
court under this subsection, the reinbursement ordered under this
section shall be made inmediately. However, the court may
require that the person nmake the reinbursenent ordered under this
section within a specified period or in specified install nents.

(5) If the person convicted is placed on probation or
par ol ed, any rei nbursenment ordered under this section shall be a
condition of that probation or parole. The court may revoke pro-
bati on and the parole board may revoke parole if the person fails
to conply with the order and if the person has not nmade a good
faith effort to conply with the order. |In determ ning whether to
revoke probation or parole, the court or parole board shall con-
sider the person's enploynent status, earning ability, nunber of
dependents, and financial resources, the willful ness of the
person's failure to pay, and any other special circunstances that
may have a bearing on the person's ability to pay.

(6) An order for reinbursenment under this section may be
enforced by the prosecuting attorney or the state or |local unit
of government naned in the order to receive the reinbursenent in
the same manner as a judgnent in a civil action.

(7) Notw thstandi ng any other provision of this section, a
person shall not be inprisoned, jailed, or incarcerated for a
viol ation of parole or probation, or otherwise, for failure to

make a rei mbursenment as ordered under this section unless the
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court determ nes that the person has the resources to pay the
ordered rei nmbursenment and has not nade a good faith effort to do
So.

(8) A local unit of governnment nmay elect to be reinbursed
for expenses under this section or a |ocal ordinance, or a conbi-
nation of this section and a | ocal ordinance. This subsection
does not allow a local unit of governnment to be fully reinbursed
nore than once for any expense incurred by that |ocal unit of
gover nnment .

(9) As used in this section:

(a) "Aircraft” nmeans that termas defined in section 4 of
the aeronautics code of the state of M chigan, 1945 PA 327,

MCL 259. 4.

(b) "Local unit of governnent” neans any of the follow ng:

(i) Acity, village, township, or county.

(i) A local or intermediate school district.

(i@ii)) A public school acadeny.

(iv) A community coll ege.

(c) "Motor vehicle" nmeans that termas defined in section 33
of the M chigan vehicle code, 1949 PA 300, MCL 257. 33.

(d) "ORV' neans that termas defined in section 81101 of the
natural resources and environnental protection act, 1994 PA 451,
MCL 324.81101.

(e) "Snowrobil e" neans that termas defined in section 82101
of the natural resources and environnental protection act, 1994
PA 451, MCL 324.82101.
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(f) "State" includes a state institution of higher
educati on.

(g) "Vessel" means that termas defined in section 80104 of
the natural resources and environnental protection act, 1994
PA 451, MCL 324.80104.

Sec. 4a. (1) Wen an individual who has not been convicted

previously of a violation of section 81 or 8la of the M chigan
penal code, —Aet—No—328—of—thePublteActs—of 1931 —as—arended

1931 PA 328, MCL 750.81 AND 750.81A, or a violation of a |ocal
ordi nance substantially corresponding to section 81 of —Aet
No—328—of—thePublie—-Aets—of—21931+— THAT ACT, pleads guilty to,
or is found guilty of, a violation of section 81 or 8la of —Aet
No—328—of—thePubte—-Acts—of 193t —as—arended— THE M CH GAN
PENAL CODE, 1931 PA 328, MCL 750.81 AND 750.81A, and the victim
of the assault is the offender's spouse or former spouse, an

i ndi vi dual who has had a child in common with the offender, AN

I NDI VI DUAL WHO HAS OR HAS HAD A DATI NG RELATI ONSHI P W TH THE
OFFENDER, or an individual residing or having resided in the sane
househol d as the offender, the court, w thout entering a judgnent
of guilt and with the consent of the accused and of the prosecut-
ing attorney in consultation with the victim may defer further
proceedi ngs and pl ace the accused on probation as provided in
this section. However, before deferring proceedi ngs under this
subsection, the court shall contact the departnent of state
police and determ ne whether, according to the records of the

departnment of state police, the accused has previously been
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convi cted under section 81 or 8la of —-Aet—No—328—-of—thePubtie
Aets—of—1931— THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750. 81
AND 750. 81A, or under a |ocal ordinance substantially correspond-
ing to section 81 of —Aet—No—328ofthePubt+eActs—of—31931—
THAT ACT, or has previously availed hinself or herself of this
section. |If the search of the records reveals an arrest for a
violation of section 81 or 8la of —Act—No—328—o6f—thePubleActs
of—1931+— THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750.81 AND
750. 81A, or a local ordinance substantially corresponding to
section 81 of —Aet—No—328—ofthePubtie-Aets—of—1931— THAT ACT
but no disposition, the court shall contact the arresting agency
and the court that had jurisdiction over the violation to deter-
m ne the disposition of that arrest for purposes of this

section. AS USED IN TH S SUBSECTI ON, "DATI NG RELATI ONSHI P* MEANS
FREQUENT, | NTI MATE ASSOCI ATI ONS PRI MARI LY CHARACTERI ZED BY THE
EXPECTATI ON OF AFFECTI ONAL | NVOLVEMENT. TH' S TERM DOES NOT

| NCLUDE A CASUAL RELATI ONSHI P OR AN ORDI NARY FRATERNI ZATI ON
BETWEEN 2 | NDI VI DUALS | N A BUSI NESS OR SOCI AL CONTEXT.

(2) Upon a violation of a termor condition of probation,
the court may enter an adjudication of guilt and proceed as oth-
erwi se provided in this chapter

(3) An order of probation entered under subsection (1) may
require the accused to participate in a nmandatory counseling
program The court may order the accused to pay the reasonabl e

costs of the program
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(4) The court shall enter an adjudication of guilt and
proceed as otherwi se provided in this chapter if any of the
follow ng circunstances exist:

(a) The accused commits an assaultive crinme during the
period of probation. As used in this subdivision, "assaultive
crinme” means 1 or nore of the follow ng:

(i) That termas defined in section 9a of chapter X

(i) A violation of chapter XI of the M chigan penal code,
—Act—No—328—of—thePubtHe—-Acts—of—1931—betrng—sections—+560-81++to

75690—of—the—Mechirgan—Conptted—taws— 1931 PA 328, MCL 750.81 TO
750. 90G

(b) The accused violates an order of the court that he or
she receive counseling regarding his or her violent behavior.

(c) The accused violates an order of the court that he or
she have no contact with a naned indivi dual

(5) Upon fulfillnment of the terns and conditions, the court
shal | di scharge the person and di sm ss the proceedi ngs agai nst
the person. Discharge and di sm ssal under this section shall be
W t hout adjudication of guilt and is not a conviction for pur-
poses of this section or for purposes of disqualifications or

di sabilities inposed by |aw upon conviction of a crine.

(6) There may be only 1 discharge and di sm ssal under this
section with respect to any individual. The departnent of state
police shall retain a nonpublic record of an arrest and di scharge

or dism ssal under this section. This record shall be furnished
to a court or police agency upon request pursuant to

subsection (1) for the purpose of showi ng that a defendant in a
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© 00 N O O A~ W N PP

N DN DD NN DNMNMNDNDN P P PP R, Rk
N~ o o0 WON PP O O 0N o WN B+ O

SB735, As Passed House, December 6, 2001

Senate Bill No. 735 12
crimnal action under section 81 or 8la of —-Aet—No—328—-ofthe
Pubte—Aets—of—1931—as—anended— THE M CH GAN PENAL CODE, 1931 PA
328, MCL 750.81 AND 750. 81A, or a local ordinance substantially
corresponding to section 81 of —Aet—No—328—¢of—thePubHec-Acts—of
1931 THAT ACT has al ready once availed hinself or herself of
this section.

CHAPTER X

Sec. 9a. (1) A defendant convicted of an assaultive crinme
and awai ting sentence shall be detained and shall not be admitted
to bail unless the trial court finds by clear and convincing evi-
dence that the defendant is not likely to pose a danger to other
per sons.

(2) A defendant convicted of an assaultive crime and sen-
tenced to a termof inprisonnent who has filed an appeal or an
application for | eave to appeal shall be detained and shall not
be admtted to bail unless the trial court or the court to which
the appeal is taken finds by clear and convincing evi dence that
both of the foll owi ng exist:

(a) The defendant is not likely to pose a danger to other
per sons.

(b) The appeal or application raises a substantial question
of law or fact.

(3) As used in this section, "assaultive crinme" nmeans an
of fense agai nst a person described in section 82, 83, 84, 86, 87,
88, 89, 316, 317, 321, 349, 349a, 350, 397, 4111, 520b, 520c,
520d, 520e, 520g, 529, 529a, or 530 of —-Act—No—328-o6fthePubliec

Aects—of 1931 —as—anended,—betrng—seet+ons— THE M CH GAN PENAL
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CODE, 1931 PA 328, MCL 750.82, 750.83, 750.84, 750.86, 750.87,
750. 88, 750.89, 750.316, 750.317, 750.321, 750.349, 750.349a,
750. 350, 750.397, 750.4111, 750.520b, 750.520c, 750.520d,

750. 520e, 750.520g, 750.529, 750.529a, and 750.530. —ef—the
M-eht-gan—Conptted—taws—

(4) The appeal or application for |leave to appeal filed by a
person denied bail under this section shall be expedited pursuant
to rul es adopted for that purpose by the suprene court.

Enacting section 1. This anendatory act takes effect April
1, 2002.
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