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HB 6012, As Passed Senate, July 9, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO 6012
(As anended by the Senate, July 9, 2002)

A bill to amend 1982 PA 295, entitled
"Support and parenting tinme enforcenment act,”
by anmendi ng sections 2, 3, 3a, 4, 5a, 7, 10, 17, 19, 24, 24a, and
26 (MCL 552. 602, 552.603, 552.603a, 552.604, 552.605a, 552.607,
552.610, 552.617, 552.619, 552.624, 552.624a, and 552.626), sec-
tion 2 as anended by 1999 PA 160, sections 3 and 26 as amended
and section 5a as added by 2001 PA 106, section 3a as anmended by
1996 PA 120, sections 4, 7, 17, and 19 as anended and section 24a
as added by 1998 PA 334, and section 24 as added by 1985 PA 210.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Account" neans any of the follow ng:

(i) A demand deposit account.

(i) A draft account.
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(iii) A checki ng account.

(iv) A negotiable order of w thdrawal account.

(v) A share account.

(vi) A savings account.

(vii) A time savings account.

(wviii) A nutual fund account.

(ix) A securities brokerage account.

(x) A noney nmarket account.

(xi) Aretail investnment account.

(b) "Account" does not nean any of the follow ng:

(i) Atrust.

(ii) An annuity.

(iii) A qualified individual retirenment account.

(iv) An account covered by the enpl oyee retirenent incone
security act of 1974, Public Law 93-406, 88 Stat. 829.

(v) A pension or retirenment plan.

(vi) An insurance policy.

(c) "Address" neans the primary address shown on the records
of a financial institution used by the financial institution to
contact the account hol der.

(D) "CASH' MEANS MONEY OR THE EQUI VALENT OF MONEY, SUCH AS A
MONEY ORDER, CASHI ER S CHECK, OR NEGOTI ABLE CHECK OR A PAYMENT BY
DEBI T OR CREDI T CARD, VWH CH EQUI VALENT I S ACCEPTED AS CASH BY THE
AGENCY ACCEPTI NG THE PAYMENT.

(E) "CUSTODY OR PARENTI NG TI ME ORDER VI OLATI ON' MEANS AN
| NDI VI DUAL' S ACT OR FAI LURE TO ACT THAT | NTERFERES W TH A
PARENT' S RI GHT TO | NTERACT WTH H'S OR HER CHI LD I N THE TI M,
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PLACE, AND MANNER ESTABLI SHED I N THE ORDER THAT GOVERNS CUSTODY
OR PARENTI NG Tl ME BETWEEN THE PARENT AND THE CHI LD AND TO WHI CH
THE | NDI VI DUAL ACCUSED OF | NTERFERI NG | S SUBJECT.

(F) —e)y— "Departnent” means the fam |y independence
agency.

(G "DOVESTI C RELATI ONS MATTER' MEANS A CIRCU T COURT PRO
CEEDI NG AS TO CHI LD CUSTODY OR PARENTI NG TI ME, OR CHI LD OR SPOU-
SAL SUPPORT, THAT ARI SES OUT OF LI TI GATI ON UNDER A STATUTE OF
THI'S STATE, | NCLUDI NG BUT NOT LIMTED TO THE FOLLOW NG

(i) 1846 RS 84, MCL 552.1 TO 552. 45.

(ii)) THE FAM LY SUPPCORT ACT, 1966 PA 138, MCL 552.451 TO
552. 459.

(iii) CHI LD CUSTODY ACT OF 1970, 1970 PA 91, MCL 722.21 TO
722.31.

(iv) 1968 PA 293, MCL 722.1 TO 722.6.

(v) THE PATERNI TY ACT, 1956 PA 205, MCL 722.711 TO 722.730.

(vi) REVI SED UNI FORM RECI PROCAL ENFORCEMENT OF SUPPORT ACT,
1952 PA 8, MCL 780.151 TO 780. 183.

(vii) UNI FORM | NTERSTATE FAM LY SUPPORT ACT, 1996 PA 310,
MCL 552.1101 TO 552. 1901.

(H —e)y— "Driver's license" nmeans |license as that termis
defined in section 25 of the M chigan vehicle code, 1949 PA 300,
MCL 257. 25.

(') 55— "Enployer" neans an individual, sole proprietor-
shi p, partnership, association, or private or public corporation,
the United States or a federal agency, this state or a political

subdi vision of this state, another state or a political
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and pays an individual for his or her services.

(J) —€o)— "Financial asset" nmeans a deposit, account, noney

mar ket fund, stock, bond, or simlar instrument.

(K) —h)— "Financial institution” neans any of the
fol | owi ng:

(i) A state or national bank.

(i) A state or federally chartered savings and | oan
associ ati on.

(iii) A state or federally chartered savings bank

(iv) A state or federally chartered credit union.

(v) An insurance company.

(vi) An entity that offers any of the following to a resi-
dent of this state:

(A) A nutual fund account.

(B) A securities brokerage account.

(C A noney nmarket account.

(D) Aretail investnent account.

(vii) An entity regulated by the securities and exchange
comm ssion that collects funds fromthe public.

(viii) An entity that is a nmenber of the national associ a-
tion of securities dealers and that collects funds fromthe
publ i c.

(iX) Another entity that collects funds fromthe public.

() 69— "Friend of the court act" nmeans 1982 PA 294, MCL

552. 501 to 552.535.
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(M "FRIEND OF THE COURT CASE" MEANS THAT TERM AS DEFI NED I N
SECTION 2 OF THE FRIEND OF THE COURT ACT, MCL 552.502. THE TERM
"FRI END OF THE COURT CASE", WHEN USED IN A PROVI SION OF THI S ACT,
I S NOT EFFECTI VE UNTI L ON AND AFTER THE EFFECTI VE DATE OF SECTI ON
5A OF THE FRI END OF THE COURT ACT, MCL 552. 505A.

(N —)— "Inconme" neans any of the foll ow ng:

(i) Comm ssions, earnings, salaries, wages, and other incone
due or to be due in the future to an individual fromhis or her
enpl oyer and successor enpl oyers.

(ii)) A paynent due or to be due in the future to an individ-
ual froma profit-sharing plan, a pension plan, an insurance con-
tract, an annuity, social security, unenployment conpensati on,
suppl enent al unenpl oynment benefits, or worker's conpensation

(iii) An amount of noney that is due to an individual as a
debt of another individual, partnership, association, or private
or public corporation, the United States or a federal agency,
this state or a political subdivision of this state, another
state or a political subdivision of another state, or another
| egal entity that is indebted to the individual.

(O —{k)— "lInsurer" nmeans an insurer, health maintenance
organi zation, health care corporation, or other group, plan, or
entity that provides health care coverage in accordance with any
of the follow ng acts:

(i) —Fhe—pubt+e— PUBLI C heal th code, 1978 PA 368, MCL
333.1101 to 333. 25211

(ii)) The insurance code of 1956, 1956 PA 218, MCL 500.100 to
500. 8302.
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(iii) The nonprofit health care corporation reformact, 1980
PA 350, MCL 550.1101 to 550.1704.

(P) H— "Medical assistance" nmeans nedi cal assistance as
est ablished under title XI X of the social security act, chapter
531, 49 Stat. 620, 42 U S.C. 1396 to —1396f—1396g—t+to— 1396r-6
—— and 1396r-8 to 1396v.

(Q —fm— "Cccupational license" neans a certificate, regis-
tration, or license issued by a state departnent, bureau, or
agency that has regulatory authority over an individual that
allows an individual to legally engage in a regul ated occupation
or that allows the individual to use a specific title in the
practice of an occupation, profession, or vocation.

(R —m)— "Ofice of child support” neans the office of
child support established in section 2 of the office of child
support act, 1971 PA 174, MCL 400. 232.

(S) te)— "Ofice of the friend of the court” nmeans an
agency created in section 3 of the friend of the court act, MCL
552. 503.

(T) —p)y— "Order of incone wthhol ding" neans an order
entered by the circuit court providing for the withholding of a
payer's incone to enforce a support order under this act.

(U —e)— "Payer™ means an individual who is ordered by the
circuit court to pay support.

(V) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON
ASSOCI ATI ON, GOVERNMENTAL ENTI TY, OR OTHER LEGAL ENTI TY.

(W —+)— "Plan adm nistrator” neans that termas used in

relation to a group health plan under section 609 of part 6 of
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subtitle B of title | of the enployee retirenment income security
act of 1974, Public Law 93-406, 29 U . S.C. 1169, if the health
care coverage plan of the individual who is responsible for pro-
viding a child with health care coverage is subject to that act.

(X) —5)— "Political subdivision" means a county, city, vil-
| age, township, educational institution, school district, or spe-
cial district or authority of the state or of a local unit of
gover nment .

(Y) 49— "Recipient of support” neans the foll ow ng:

(i) The spouse, if the support order orders spousa
support.

(ii) The custodial parent or guardian, if the support order
orders support for a mnor child or a child who is 18 years of
age or ol der.

(iii) The departnent, if support has been assigned to that
depart nent.

(Z2) —t)— "Recreational or sporting |icense" nmeans a hunt-
ing, fishing, or fur harvester's |icense issued under the natural
resources and environnental protection act, 1994 PA 451, MCL
324.101 to 324.90106, but does not include a commercial fishing
license or permt issued under part 473 of the natural resources
and environnmental protection act, 1994 PA 451, MCL 324.47301 to
324. 47362.

(AA) —v)— "Referee" means a person who is designated as a

referee under the friend of the court act.
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(BB) —w)— "Source of inconme" means an enpl oyer or successor
enpl oyer or another individual or entity that owes or will owe
income to the payer

(CC —— "State di sbursenent unit" or "SDU' neans the
entity established in section 6 of the office of child support
act, 1971 PA 174, MCL 400. 236.

(DD) "STATE FRIEND OF THE COURT BUREAU' MEANS THAT BUREAU AS
CREATED I N THE STATE COURT ADM NI STRATI VE OFFI CE UNDER SECTI ON 19
OF THE FRIEND OF THE COURT ACT, MCL 552.519.

(EE) —y)— "Support"” means all of the foll ow ng:

(i) The paynent of noney for a child or a spouse ordered by
the circuit court, whether the order is enbodied in an interim
tenporary, permanent, or nodified order or judgnment. Support may
i ncl ude paynent of the expenses of nedical, dental, and other
health care, child care expenses, and educational expenses.

(i) The paynment of noney ordered by the circuit court under
the paternity act, 1956 PA 205, MCL 722.711 to 722.730, for the
necessary expenses incurred by or for the nother in connection
wi th her confinenent, for other expenses in connection with the
pregnancy of the nother, or for the repaynment of genetic testing
expenses.

(1) A surcharge accunul ated under section 3a.

(FF) —2z)— "Support order"” neans an order entered by the
circuit court for the paynment of support, whether or not a sum

certain.
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(GG "TITLE I'V-D' MEANS PART D OF TITLE IV OF THE SOCI AL
SECURI TY ACT, CHAPTER 531, 49 STAT. 620, 42 U S.C. 651 TO 655,
656 TO 657, 658a TO 660, AND 663 TO 669b.

(HH) "TITLE | V-D AGENCY" MEANS THE ACGENCY IN THI S STATE PER-
FORM NG THE FUNCTI ONS UNDER TI TLE 1V-D AND | NCLUDES A PERSON PER-
FORM NG THOSE FUNCTI ONS UNDER CONTRACT | NCLUDI NG AN OFFI CE OF THE
FRI END OF THE COURT OR A PROSECUTI NG ATTORNEY.

(1) —ftaa)y— "Work activity" neans any of the foll ow ng:

(1) Unsubsi di zed enpl oynent.

(ii) Subsi di zed private sector enpl oynent.

(1ii) Subsi di zed public sector enploynent.

(iv) Work experience, including work associated with the
refurbi shing of publicly assisted housing, if sufficient private
sector enploynent is not avail abl e.

(v) On-the-job training.

(vi) —Jeb— REFERRAL TO AND PARTI Cl PATION I N THE WORK FI RST
PROGRAM PRESCRI BED I N THE SOCI AL WELFARE ACT, 1939 PA 280, MCL
400.1 TO 400. 119B, OR OTHER JOB search and j ob readi ness
assi st ance.

(vii) Conmunity service prograns.

(viii) Vocational educational training, not to exceed 12
months with respect to an individual.

(ix) Job skills training directly related to enpl oynent.

(X) Education directly related to enploynent, in the case of
an individual who has not received a high school diplom or a

certificate of high school equival ency.
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(xi) Satisfactory attendance at secondary school or in a
course of study leading to a certificate of general equival ence,
in the case of an individual who has not conpl eted secondary
school or received such a certificate.

(xii) The provisions of child care services to an individua
who is participating in a community service program

Sec. 3. (1) A support order issued by a court of this state
shall be enforced as provided in this —seetioen— ACT.

(2) Except as otherwi se provided in this section, a support
order that is part of a judgnment or is an order in a donestic
relations matter —as—deftnretd—+n—sectton—2—ofthe+ftriend—of—the
cotrt—act—ME—552-5062— is a judgnent on and after the date
—each—stupport—payrent—+s—dve— THE SUPPORT AMOUNT | S DUE AS PRE-
SCRIBED IN SECTION 5C, with the full force, effect, and attrib-
utes of a judgnent of this state, and is not, on and after the
date it is due, subject to retroactive nodification. Retroactive
nodi fi cation of a support paynent due under a support order is
perm ssible with respect to a period during which there is pend-
ing a petition for nodification, but only fromthe date that
notice of the petition was given to the payer or recipient of
support.

(3) This section does not apply to an ex parte interimsup-
port order or a tenmporary support order entered under suprene
court rule.

(4) The office of the friend of the court shall make avail -

able to a payer or payee the fornms and instructions described in
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section —+#a— 5 of the friend of the court act, ML —5525%++a—
552. 505.

(5) This section does not prohibit a court approved agree-
ment between the parties to retroactively nodify a support
order. This section does not Iimt other enforcenment renedies
avai |l abl e under this or another act.

(6) Every support order that is part of a judgment issued by
a court of this state or that is an order in a donestic relations
matt er —as—def+ned—+n—sect+on—2of thefrirend—of—the—ecourt—acts
MEE—552-562— shall include all of the foll ow ng:

(a) Substantially the follow ng statenent: "Except as oth-
erwi se provided in section 3 of the support and parenting tine
enforcenment act, 1982 PA 295, MCL 552.603, a support order that
is part of a judgnment or that is an order in a donestic relations
matter as defined in section 2 of the friend of the court act,
1982 PA 294, MCL 552.502, is a judgnent on and after the date
each support paynment is due, with the full force, effect, and
attributes of a judgnent of this state, and is not, on and after
the date it is due, subject to retroactive nodification. A sur-
charge wll be added to support —payrents— AMOUNTS that are past
due as provided in section 3a of the support and parenting tine
enforcenent act, 1982 PA 295, MCL 552.603a.".

(b) Notice informng the payer of the inposition of l|iens by
operation of |law and that the payer's real and personal property
can be encunbered or seized if an arrearage accrues in an anount
greater than the amount of periodic support paynents payabl e —for

+—yea+r— under the payer's support order FOR THE Tl ME PERI OD

H04605' 01 p * (S-2)
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SPECI FI ED I N THE SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT, 1982
PA 295, MCL 552.601 TO 552. 650.

(7) EACH SUPPORT ORDER THAT IS AN ORDER IN A FRI END OF THE
COURT CASE SHALL | NCLUDE ALL OF THE FOLLOW NG

(A) tey— Arequirenent that, within 21 days after the payer
or payee changes his or her residential or mailing address, that
—pe+rsof— | NDI VI DUAL report the new address and his or her tele-
phone nunber in witing to the friend of the court.

(B) —eh— A requirenent that both the payer and payee notify
the office of the friend of the court if he or she holds an occu-
pational license and if he or she holds a driver's |icense.

(C —fe)y— The name, address, and tel ephone nunber of the
payer's and payee's current sources of incone.

(D —H)— A requirenent that both the payer and payee inform
the office of the friend of the court of his or her social secur-
ity nunber and driver's license nunber. The requirenent of this
subdi vision to provide a social security nunber with the infornma-
tion does not apply to a payer or payee who denonstrates he or
she is exenpt under |aw from obtaining a social security nunber
or to a payer or payee who for religious convictions is exenpt
under law from di scl osure of his or her social security nunber
under these circunmstances. The court shall informthe payer and
payee of this possible exenption.

(E) f)— Notice that an order for dependent health care
coverage takes effect imediately and will be sent to the
parent's current and subsequent enployers and insurers if

appropriate. The notice shall informthe parent that he or she

H04605' 01 p * (S-2)
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may contest the action by requesting a review or hearing
concerning availability of health care coverage at a reasonable
cost .

(8 —#AH— A support order shall not accrue interest.

Sec. 3a. (1) -As— FOR A FRIEND OF THE COURT CASE, AS of
January 1 and July 1 of each year, a surcharge cal cul ated at an
8% annual rate shall be added to support paynments that are past
due as of those dates. The anpbunt shown as due and owi ng on the
records of the friend of the court as of January 1 and July 1 of
each year shall be reduced by an anmount equal to —2—weeks— 1
MONTH S support for purposes of assessing the surcharge. A sur-
charge under this subsection shall not be added to support
ordered under the paternity act, —Act—No—2085—ofthePubl+ec—-Aets
of —1956,—beirng—seetions—7F22Fttto 22 130—oftheMchigan
Cotptted—taws— 1956 PA 205, MCL 722.711 TO 722.730, for the tine
period to the date of the support order.

(2) Upon receiving noney for payment of support, the friend
of the court shall apply the amount received first to current
support and then to any support arrearage including any sur-
charges i nposed under this section.

Sec. 4. (1) After July 1, 1983, each support order entered
or nodified by the circuit court shall provide for an order of
i ncome wi t hhol di ng.

(2) Each support order entered by the circuit court on or
before July 1, 1983 shall be considered to provide for an order
of income withhol ding by operation of |aw, and inconme w thhol di ng

shall be inplenmented under the sane circunstances and enforced in
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the same manner as in the case of orders of incone wthhol ding
—provided—for—purstant—te— REQUI RED BY subsection (1). The
office of the friend of the court shall send notice of the provi-
sions of this subsection by ordinary mail to each payer under a
support order entered by the circuit court on or before July 1,
1983 to whom this subsection applies.

(3) An order of inconme withholding in a support order
i ncl udi ng consi deration of any abatenents of support entered or
nodi fi ed after Decenber 31, 1990, shall take effect imediately
unless 1 of the follow ng applies:

(a) The court finds, upon notice and hearing, that there is
good cause for the order of inconme w thholding not to take effect
i medi ately. For purposes of this subdivision, a finding of good
cause shall be based on at least all of the foll ow ng:

(i) Awitten and specific finding by the court why imedi-
ate incone withholding would not be in the CH LD S best
interests. —eofthe—ehitad—

(ii) Proof of timely paynent of previously ordered support,

i f applicable.

(iii) —Ar— FOR A FRIEND OF THE COURT CASE, AN agreenent by
t he payer that he or she shall keep the office of the friend of
the court informed of both of the follow ng:

(A) The nane, address, and tel ephone nunmber of his or her
current source of incone.

(B) Any health care coverage that is available to himor her
as a benefit of enploynent or that is maintained by himor her;

the nane of the insurer; the policy, certificate, or contract

H04605' 01 p * (S-2)
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nunber; and the names and birth dates of the persons for whose
benefit he or she mamintains health care coverage under the
policy, certificate, or contract.

(b) The parties enter into a witten agreenent that is
reviewed and entered in the record by the court that provides for
all of the follow ng:

(1) The order of incone w thholding shall not take effect
i mredi at el y.

(ii)) An alternative paynment arrangenent.

(iii) —Fhat— FOR A FRIEND OF THE COURT CASE, THAT the payer
shall keep the office of the friend of the court inforned of both
of the follow ng:

(A) The nane, address, and tel ephone nunber of his or her
current source of incone.

(B) Any health care coverage that is available to himor her
as a benefit of enploynent or that is maintained by himor her;
the nane of the insurer; the policy, certificate, or contract
nunber; and nanes and birth dates of the persons for whose bene-
fit he or she maintains health care coverage under the policy,
certificate, or contract.

(4) Except as otherw se provided in subsection (3)(a) or
(b), an order of incone withholding in an ex parte interim sup-
port order shall take effect after the expiration of —34— 21 days
after the order has been served on the opposite party unless the
opposite party files a witten objection to the ex parte interim

support order during that —i4-—day— 21- DAY peri od.
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(5) An order of income withholding that does not take effect
i mredi atel y —pursuant—te— AS PROVIDED IN this section shall take
effect when the requirenment of section 7 is net.

(6) The court for cause or at the request of the payer may
order the wi thholding of incone to take effect imediately.

(7) An order of income withholding in a support order
entered on or before Decenber 31, 1990 shall take effect when the
requi rement of section 7 is net.

Sec. 5a. (1) A FOR A FRIEND OF THE COURT CASE, A child
support order entered or nodified by the court shall provide that
each party shall keep the office of the friend of the court
i nfornmed of both of the foll ow ng:

(a) The nane and address of his or her current source of
i ncomne.

(b) Health care coverage that is available to himor her as
a benefit of enploynment or that is maintained by himor her; the
name of the insurance conpany, nonprofit health care corporation
or heal th nmi ntenance organi zation; the policy, certificate, or
contract nunber; and the nanes and birth dates of the persons for
whose benefit he or she maintains health care coverage under the
policy, certificate, or contract.

(2) If a child support order is entered, the court shal
require that 1 or both parents obtain or maintain health care
coverage that is available to themat a reasonable cost, as a
benefit of enploynent, for the benefit of the m nor children of
the parties and, subject to section 5b, for the benefit of the

parties' children who are not mnor children. |[If a parent is
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sel f-enpl oyed and mai ntains health care coverage, the court shal
require the parent to obtain or maintain dependent coverage for
the benefit of the mnor children of the parties and, subject to
section 5b, for the benefit of the parties' children who are not
m nor children, if available at a reasonable cost.

(3) Acourt nmay require either parent to file a bond with 1
or nore sufficient sureties, in a sumto be fixed by the court,

guar ant eei ng paynent of child support.

Sec. 7. (1) —+H—thetixed—anount—of—arrearage—determned
whder—seet+on—1iH-1)—ofthef+riendof—the—couvrt—act—ME552-511
ts—+eached— FOR A FRIEND OF THE COURT CASE, |F THE ARREARAGE
UNDER A SUPPORT ORDER REACHES THE ARREARAGE AMOUNT THAT REQUI RES
THE I NI TIATION OF 1 OR MORE SUPPORT ENFORCEMENT MEASURES AS PRO
VIDED I N SECTION 11 OF THE FRI END OF THE COURT ACT, MCL 552.511,
the office of the friend of the court imrediately shall send
notice of the arrearage to the payer by ordinary mail to his or
her | ast known address. The notice to the payer shall contain
the follow ng information:

(a) The amount of the arrearage.

(b) That the payer's inconme is subject to income wthhol ding
and the anmount to be wi thhel d.

(c) That income withholding will be applied to current and
subsequent enpl oyers and peri ods of enploynment and ot her sources
of 1ncone.

(d) That the order of incone withholding is effective and
notice to withhold inconme will be sent to the payer's source of

i ncone.
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(e) That the payer nay request a hearing within —4— 21 days
after the date of the notice to contest the w thholding, but only
on the grounds that the withholding is not proper because of a
m st ake of fact concerning the amount of current or overdue sup-
port or the identity of the payer.

(f) That if the hearing is held before a referee, the payer
has a right to a de novo hearing before a circuit court judge.

(g) That if the payer believes that the amount of support
shoul d be nodified due to a change in circunstances, the payer
may file a petition with the court for nodification of the sup-
port order.

(2) A copy of the notice provided for in subsection (1)
shal |l be sent by ordinary mail to each recipient of support.

(3) A payer to whomnotice is sent under subsection (1),

W thin —34— 21 days after the date on which the notice was sent,
may request a hearing on the grounds that the w thholding is not
proper because of a m stake of fact concerning the anmount of cur-
rent or overdue support or the identity of the payer.

(4) Areferee or circuit judge shall hold a hearing
requested under this section within 14 days after the date of the
request. |If at the hearing the payer establishes that the with-
hol ding is not proper because of a m stake of fact concerning the
anount of current or overdue support or the identity of the
payer, the referee or circuit judge may direct that the order of
i ncone wi t hhol ding be rescinded until such tinme as the referee or

j udge determ nes.
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(5) If the hearing provided under subsection (4) is held
before a referee, either party may request a de novo hearing as
provided in section —H5)— 7 of the friend of the court act,

MCL 552. 507.

(6) If a petition for nodification of the support order is
filed by or on behalf of a payer and is pending at the date
schedul ed for a hearing under subsection (4), the court may con-
solidate the hearing under subsection (4) and a hearing on the
petition for nodification.

(7) Al proceedings under this section shall be conpl eted
within 45 days after the date that notice was sent under subsec-
tion (1), unless otherwi se permtted by the court upon a show ng
of good cause.

Sec. 10. —Fhe— FOR A FRIEND OF THE COURT CASE, THE payer
shall give to the office of the friend of the court at the tine
the order of income withholding is issued the nane and address of
his or her enployer. The payer shall imediately give to the
office of the friend of the court notice of the name and address
of any subsequent enpl oyer.

Sec. 17. —++— FOR A FRIEND OF THE COURT CASE, |F the court
orders a nodification in support and an order of income w thhold-
ing has been entered under this act, the office of the friend of
the court shall give to a source of income to which notice of
i ncome w thhol ding was sent under section 11 a notice of the nod-
ification by ordinary mail or by el ectronic neans as agreed by
t he source of income and the office of the friend of the court.

The anmount assigned or withheld shall be changed to conformw th
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the court ordered nodification 7 days after receipt of the notice
of nodification.

Sec. 19. (1) If the court awards to the payer sol e custody
of a child for whom the payer has been previously ordered to pay
support and a previously accunul ated arrearage under the support
order for that child does not exist, the court shall nodify any
exi sting support order to exclude support ordered to be paid by
that payer for that particular child. |If an existing support
order does not provide for support to any other child of whomthe
payer does not have custody, for support to a forner spouse, or
for paynments of confinenent or pregnancy expenses, the court
shall term nate the order of incone w thholding as soon as any
previ ously accunul ated arrearage has been paid.

(2) The OFFICE OF THE FRIEND OF THE court shall suspend or
term nate an order of income w thhol ding under any of the follow
i ng circunstances:

(a) The location of the child and custodial parent cannot be
det ermi ned —by—the+ft+iend—of—the—court— for a period of —96— 60
days or nore, AND THE FRIEND OF THE COURT CASE | S BEI NG CLOSED.

(b) The court determines that there is no further support
obl i gation

(c) When otherwi se determ ned by the court, upon a show ng
of good cause, and if the court determ nes that such suspension
or termnation is not contrary to the best interests of the
child. In making a determ nation under this subdivision, the
court may consider the previous paynent record of the payer,

evi dence of the payer's intent to make regular and tinely support
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paynents, and any other factors considered relevant by the

court. However, the paynent of arrearages under the support
order shall not be the sole reason for term nation of an order of
i ncome wi t hhol di ng.

(d) The parties enter into a witten agreenent that is
reviewed and entered in the record by the court that provides for
all of the follow ng:

(i) The order of incone wthholding shall be suspended.

(ii)) An alternative paynment arrangenent.

(iii) —Fhre— FOR A FRIEND OF THE COURT CASE, THE payer shal
keep the office of the friend of the court informed of both of
t he foll ow ng:

(A) The nane and address of his or her current source of
i ncone.

(B) Any health care coverage that is available to himor her
as a benefit of enploynent or that is maintained by himor her;

t he nane of the insurance conpany, health care organization, or
heal t h mai nt enance organi zation; the policy, certificate, or con-
tract nunmber; and nanes and birth dates of the persons for whose
benefit he or she mamintains health care coverage under the
policy, certificate, or contract.

(3) The parties shall not enter into a witten agreenent
—purstant—to— UNDER subsection (2)(d) if either of the follow ng
ci rcunstances exists:

(A) —H— There is a support arrearage.
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(B) —+H)— An order of income wthhol ding was previously
suspended or term nated and subsequently inplenmented due to the
payer's failure to pay support.

(4) If awitten agreenent is entered into —purstant—to—
UNDER subsection (2)(d), the order of inconme w thhol ding shal
take effect when —theftixed—anount—of—arrearagedetermned—under
secton—1iHt—of—thefrtendof—the—court—act—ME552-5t1—5
reached— AN ARREARAGE | N SUPPORT PAYMENTS AS AGREED TO UNDER THE
VRI TTEN AGREEMENT REACHES THE ARREARACE AMOUNT THAT WOULD REQUI RE
THE I NI TIATION OF 1 OR MORE SUPPORT ENFORCEMENT MEASURES | F THE
CASE WERE A FRIEND OF THE COURT CASE, AS PROVIDED IN SECTION 11
OF THE FRI END OF THE COURT ACT, MCL 552.511.

(5) The court may suspend or term nate an order of incone
wi t hhol ding if the custodial parent noves out of the state wth-
out court authorization.

(6) The office of the friend of the court shall pronptly
refund noney that has been inproperly wthheld.

Sec. 24. —+— FOR A FRIEND OF THE COURT CASE, |F a support
arrearage has accrued, the office of the friend of the court may
request the office of child support to initiate offset proceed-

i ngs agai nst the delinquent payer's state tax refunds and federal

income tax refunds as provided in section 3a of the office of

child support act, —-Aet—No—1tr4—-ofthePuble-Acts—of—31971—betrng

sectton—400-233a—of theMehirgan—Conptted—taws— 1971 PA 174, MCL
400. 233A.

Sec. 24a. —+— FOR A FRIEND OF THE COURT CASE, |IF a support

arrearage has accrued and there is reason to believe the payer
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transferred title or ownership of real or personal property

wi t hout fair consideration, —the—eoff+ece—of—the+frientd—of—the
eottrt— THE TI TLE | V-D AGENCY shall initiate proceedings to have
the transfer set aside as provided in the uniformfraudul ent
—cofveyance—act—1919PA 30 —ME566—311t6-566-23— TRANSFER ACT,
1998 PA 434, MCL 566.31 TO 566.43, or obtain a settlement in the
formof full paynment of the arrearage or in periodic repaynents
as is possible in the best interest of the recipient of support.

Sec. 26. (1) —W-thin— FOR A FRIEND OF THE COURT CASE,

W THI N 2 busi ness days after a new hire report is entered into
the state directory of new hires, as created under section 453A
of —part—boft+tte+Vofthe—soetat—seeurt+ty—act— TITLE | V-D

42 U.S.C. 653a, or a payer's or parent's enployer is otherw se
identified, the office shall, when appropriate, provide the new
enpl oyer with a notice of income wthholding or a notice of the
order for dependent health care coverage, or both, on behalf of a
payer who is subject to incone withholding or a parent or payer
who is required to provide dependent health care coverage.

(2) If an order for dependent health care coverage was
entered bef ore —the—effective—date—of the—armendatoryact—that
added—this—subseet+on— SEPTEMBER 30, 2001, the office shall, at
the time notice of the order is sent to the enployer under
subsection (1), provide the payer or parent with instructions on
how to request a review or hearing to contest the availability of
dependent health care coverage at a reasonabl e cost.

(3) Notwi thstandi ng subsection (2), if a parent fails to

obtain or maintain health care coverage for the parent's child as
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ordered by the court, the office of the friend of the court
shall, as applicable, do either of the foll ow ng:

(a) Petition the court for an order to show cause why the
parent should not be held in contenpt for failure to obtain or
mai nt ai n dependent health care coverage that is available at a
reasonabl e cost.

(b) Send notice of nonconpliance to the parent. The notice
shall contain all of the follow ng information:

(1) That the office will notify the parent's enployer to
deduct premuns for, and to notify the insurer or plan adm nis-
trator to enroll the child in, dependent health care coverage
unl ess the parent does either of the followng within —3#4— 21
days after mailing of the notice:

(A) Submits witten proof to the friend of the court of the
child' s enrollnment in a health care coverage plan.

(B) Requests a hearing to determne the availability or rea-
sonabl e cost of the health care coverage.

(ii)) That the order for dependent health care coverage wl|
be applied to current and subsequent enpl oyers and peri ods of
enpl oynent .

Enacting section 1. This anmendatory act takes effect
Decenber 1, 2002.

Enacting section 2. This anendatory act does not take
ef fect unless House Bill No. 6004 of the 91st Legislature is

enacted into | aw.
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