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HB5504, As Passed House, February 28, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5504

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicle code,”
by amendi ng sections 307, 312f, 319b, and 732 (MCL 257. 307,
257.312f, 257.319b, and 257.732), section 307 as anmended by 2001
PA 159, section 312f as anended by 1992 PA 180, section 319b as
anmended by 1998 PA 356, and section 732 as anended by 2001
PA 134.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 307. (1) An application for an operator's or
chauffeur's license shall be made in a manner prescribed by the
secretary of state and shall contain all of the foll ow ng:

(a) The applicant's full name, date of birth, residence
address, height, sex, eye color, signature, other information
required or permtted on the license under this chapter, and, to

the extent required to conply with federal law, the applicant's
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1 social security nunber. The applicant may provide a mailing

2 address if the applicant receives nmail at an address different

3 fromhis or her residence address.

4 (b) The follow ng notice shall be included to informthe

5 applicant that under sections 5090 and 509r of the M chigan el ec-
6 tion law, 1954 PA 116, MCL 168. 5090 and 168.509r, the secretary
7 of state is required to use the residence address provided on

8 this application as the applicant's residence address on the

9 qualified voter file for voter registration and voti ng:

10 "NOTI CE: Mchigan law requires that the sane address be used
11 for voter registration and driver |icense purposes. Therefore,
12 if the residence address you provide in this application dif-
13 fers fromyour voter registration address as it appears on the
14 qualified voter file, the secretary of state will automatically
15 change your voter registration to match the residence address
16 on this application, after which your voter registration at

17 your former address will no |onger be valid for voting

18 purposes. A new voter registration card, containing the infor-
19 mati on of your polling place, will be provided to you by the
20 clerk of the jurisdiction where your residence address is
21 | ocated.".
22 (c) For an operator's or chauffeur's license with a vehicle

23 group designation or indorsement, the follow ng certifications by
24 the applicant:
25 (i) The applicant neets the applicable federal physica

26 driver qualification requirements under 49 CF. R part 391 if the
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appl i cant operates or intends to operate in interstate comerce
or neets the applicable physical qualifications under the rules
pronul gated by the department of state police under the notor
carrier safety act of 1963, 1963 PA 181, MCL 480.11 to 480.22, if
the applicant operates or intends to operate in intrastate
cCommer ce.

(i) The vehicle in which the applicant will take the driv-
ing skills tests is representative of the type of vehicle the
applicant operates or intends to operate.

(@) The applicant has not been convicted of an offense as
described in section 312f or 319b.

(iv) The applicant does not have a driver's |license from
nore than 1 state.

(d) For an operator's or chauffeur's license with a vehicle
group designation or indorsement and for which the applicant
clainms a waiver of the driving test as provided in section 312f,
the follow ng additional certifications by the applicant concern-
ing the 2-year period i mediately before application:

(i) The applicant has not had nore than 1 |icense.

(i©) The applicant has not had any |icense suspended,
revoked, or cancel ed.

(@) The applicant has not been convicted of any offense
described in section 319b while operating a notor vehicle.

(iv) The applicant has not been convicted of a noving viol a-
tion under state or local lawrelating to notor vehicle traffic

control arising in connection with a traffic accident.
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(v) The applicant is regularly enployed in a job requiring
the operation of a comercial notor vehicle.

(vi) The applicant qualifies under either of the follow ng:

(A) He or she has passed a behi nd-the-wheel driving test
given by a state with a commercial notor vehicle driver |icensing
and testing systemand taken in a representative vehicle for that
applicant's driver's license vehicle group designation.

(B) For at least 2 years inmediately preceding application,
the applicant has operated a vehicle representative of the com
merci al notor vehicle group or passenger vehicle for which he or
she is applying. The applicant's enployer or the applicant, if
sel f-enpl oyed, shall provide evidence of this requirenent.

(E) AN APPLI CANT FOR AN OPERATOR S OR CHAUFFEUR S LI CENSE
W TH A VEH CLE GROUP DESI GNATI ON AND A HAZARDOUS MATERI AL
| NDORSEMENT (H VEHI CLE | NDORSEMENT) SHALL PROVIDE HI'S OR HER FI N-
GERPRI NTS WHI CH SHALL HAVE BEEN TAKEN BY A LAW ENFORCEMENT OFFI -
Cl AL OR A DESI GNATED REPRESENTATI VE FOR | NVESTI GATI ON AS REQUI RED
BY THE UNI TI NG AND STRENGTHENI NG AMERI CA BY PROVI DI NG APPROPRI ATE
TOOLS REQUI RED TO | NTERCEPT AND OBSTRUCT TERRORI SM ( USA PATRI OT
ACT) ACT OF 2001, PUBLIC LAW 107-56, 115 STAT. 272.

(2) Except as provided in this subsection, an applicant for
an operator's or chauffeur's |icense may have his or her inage
captured or reproduced when the application for the license is
made. An applicant required under section 5a of the sex offend-
ers registration act, 1994 PA 295, MCL 28.725a, to maintain a
valid operator's or chauffeur's license or official state

personal identification card shall have his or her imge captured
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or reproduced when the application for the license is nade. The
secretary of state shall acquire by purchase or |ease the equip-
ment for capturing the imges and may furnish the equipnment to a
| ocal unit authorized by the secretary of state to |icense
drivers. The secretary of state shall acquire equi pment pur-
chased or | eased pursuant to this section under standard purchas-
ing procedures of the departnent of managenent and budget based
on standards and specifications established by the secretary of
state. The secretary of state shall not purchase or |ease equip-
ment until an appropriation for the equi pment has been made by
the legislature. An inmage captured pursuant to this section
shal | appear on the applicant's operator's or chauffeur's
license. Except as provided in this subsection, the secretary of
state may retain and use a person's image described in this sub-
section only for prograns adm nistered by the secretary of

state. Except as provided in this subsection, the secretary of
state shall not use a person's inmage unless the person grants
witten perm ssion for that purpose to the secretary of state or
specific enabling legislation permtting the use is enacted into
law. A |law enforcenent agency of this state has access to infor-
mation retained by the secretary of state under this subsection.
The information may be utilized for any | aw enforcenent purpose
unl ess otherw se prohibited by law. The departnent of state
police shall provide to the secretary of state updated |lists of
persons required to be registered under the sex offenders regis-

tration act, 1994 PA 295, MCL 28.721 to 28.732, and the secretary
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of state shall nake the inmages of those persons available to the
departnent of state police as provided in that act.

(3) An application shall contain a signature and certifica-
tion by the applicant and shall be acconpani ed by the proper
fee. The exam ner shall collect the application fee and shal
forward the fee to the secretary of state with the application
The secretary of state shall refund the application fee to the
applicant if the license applied for is denied, but shall not
refund the fee to an applicant who fails to conplete the exam na-
tion requirements of the secretary of state within 90 days after
the date of application for a license. A service fee of $1.00
shall be added to each fee collected for an original, renewal,
duplicate, or corrected operator's or chauffeur's license. The
service fee received and collected under this subsection shall be
deposited in the state treasury to the credit of the general
fund. The service fee shall be used to defray the expenses of
the secretary of state. Appropriations fromthe M chigan trans-
portation fund shall not be used to conpensate the secretary of
state for costs incurred and services performed under this
section.

(4) In conjunction with the issuance of an operator's or
chauffeur's license, the secretary of state shall do all of the
fol | ow ng:

(a) Provide the applicant with all of the foll ow ng:

(7)) Witten information explaining the applicant's right to
make an anatomcal gift in the event of death in accordance with

section 310.
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(i) Witten information describing the organ donation
regi stry program mai ntai ned by Mchigan's federally designated
organ procurenent organization or its successor organization
The witten information required under this subparagraph shal
include, in a type size and format that is conspicuous in rel a-
tion to the surrounding material, the address and tel ephone
nunber of M chigan's federally designated organ procurenent
organi zation or its successor organization, along with an
advisory to call Mchigan's federally designated organ procure-
ment organi zation or its successor organi zation w th questions
about the organ donor registry program

(iii)) Witten information giving the applicant the opportu-
nity to be placed on the organ donation registry described in
subpar agraph (ii).

(b) Provide the applicant with the opportunity to specify on
his or her operator's or chauffeur's license that he or she is
willing to make an anatomical gift in the event of death in
accordance with section 310.

(c) Informthe applicant in witing that, if he or she indi-
cates to the secretary of state under this section a wllingness
to have his or her nanme placed on the organ donor registry
described in subdivision (a)(i), the secretary of state wll
forward the applicant's nanme and address to the organ donation
registry maintained by Mchigan's federally desi gnated organ pro-
curenment organization or its successor organization, as required

by subsection (6).

H05906' 01 (H-2)



HB5504, As Passed House, February 28, 2002
House Bill No. 5504 8

(5) The secretary of state may fulfill the requirenments of
subsection (4) by 1 or nore of the foll ow ng nethods:

(a) Providing printed material enclosed with a mailed notice
for an operator's or chauffeur's license renewal or the issuance
of an operator's or chauffeur's license.

(b) Providing printed material to an applicant who person-
ally appears at a secretary of state branch office.

(c) Through electronic information transmttals for
operator's and chauffeur's |icenses processed by electronic
nmeans.

(6) If an applicant indicates a wllingness under this sec-
tion to have his or her name placed on the organ donor registry
described in subsection (4)(a)(i), the secretary of state shal
within 10 days forward the applicant's nane and address to the
organ donor registry maintained by Mchigan's federally desig-
nat ed organ procurenent organization or its successor
organi zation. The secretary of state may forward information
under this subsection by mail or by electronic neans. The secre-
tary of state shall not maintain a record of the name or address
of an individual who indicates a willingness to have his or her
name placed on the organ donor registry after forwarding that
information to the organ donor registry under this subsection.
| nformati on about an applicant's indication of a willingness to
have his or her nanme placed on the organ donor registry that is
obtai ned by the secretary of state under subsection (4) and for-
war ded under this subsection is exenpt from discl osure under the

freedom of informati on act, 1976 PA 442, MCL 15.231 to 15. 246,
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pursuant to section 13(1)(d) of the freedom of information act,
1976 PA 442, MCL 15. 243.

(7) I'f an application is received froma person previously
licensed in another jurisdiction, the secretary of state shal
request a copy of the applicant's driving record and ot her avail -
able information fromthe national driver register. \Wen
received, the driving record and other available information
beconme a part of the driver's record in this state. |If the
application is for an original, renewal, or upgrade of a vehicle
group designation or indorsenent, the secretary of state shal
al so check the applicant's driving record with the federal com
mercial driver license information system before issuing that
group designation or indorsenent.

(8) Except for a vehicle group designation or indorsenment or
as provided in this subsection, the secretary of state may issue
a renewal operator's or chauffeur's |license for 1 additional
4-year period by mail or by other nmethods prescribed by the sec-
retary of state. The secretary of state shall issue a renewa
license only in person if the licensee has a driving record with
a conviction or civil infraction determ nation obtained in the 48
nmont hs preceding renewal or if the person is a person required
under section 5a of the sex offenders registration act, 1994
PA 295, MCL 28.725a, to maintain a valid operator's or
chauffeur's license or official state personal identification
card. However, the secretary of state shall not refuse to issue
a renewal license by mail or by other method because of a

conviction or civil infraction determnation for which fines and
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costs were wai ved under section 90la or section 907. If a
license is renewed by mail or by other nmethod, the secretary of
state shall issue evidence of renewal to indicate the date the
license expires in the future. The departnent of state police
shal |l provide to the secretary of state updated lists of persons
requi red under section 5a of the sex offenders registration act,
1994 PA 295, MCL 28.725a, to nmaintain a valid operator's or
chauffeur's license or official state personal identification
card.

(9) Upon request, the secretary of state shall provide an
i nformati on manual to an applicant explaining howto obtain a
vehi cl e group designation or indorsement. The manual shall con-
tain the information required under 49 C F.R part 383.

(10) The secretary of state shall not disclose a social
security nunber obtained under subsection (1) to another person
except for use for 1 or nore of the foll ow ng purposes:

(a) Conpliance with chapter 313 of title 49 of the United
States Code, 49 U.S.C. 31301 to 31317, and regul ations and state
law and rules related to this chapter.

(b) Through the | aw enforcenent information network, to
carry out the purposes of section 466(a) of part D of title IV of
the social security act, 42 U S.C. 666, in connection with nmat-
ters relating to paternity, child support, or overdue child
support.

(c) As otherw se required by |aw
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(11) The secretary of state shall not display a person's
soci al security nunber on the person's operator's or chauffeur's
i cense.

(12) A requirenment under this section to include a soci al
security nunmber on an application does not apply to an applicant
who denonstrates he or she is exenpt under |aw from obtaining a
soci al security nunber or to an applicant who for religious con-
victions is exenpt under |aw fromdi sclosure of his or her soci al
security nunber under these circunstances. The secretary of
state shall informthe applicant of this possible exenption.

Sec. 312f. (1) Except as otherwi se provided in this sec-
tion, a person shall be —net—+tess—than— AT LEAST 18 years of age
before he or she is issued a vehicle group designation or
i ndorsement, other than a notorcycle indorsenent, on an
operator's or chauffeur's license and, as provided in this sec-
tion, the person shall pass know edge and driving skills tests
that conply with mninmum federal standards prescribed in
49 C.F.R part 383. A person operating a vehicle to be used for
farm ng purposes only may obtain a group A, a group B, or an F
vehicle group designation if he or she is —net—tess—than— AT
LEAST 16 years of age. Each witten exam nation given an appli-
cant for a vehicle group designation or indorsement on an
operator's or chauffeur's license shall include subjects designed
to cover the type or general class of vehicle to be operated. A
person shall pass an exam nation that includes a driving test
designed to test conpetency of the applicant for an original

vehi cl e group desi gnati on and passenger indorsenment on an
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operator's or chauffeur's license to drive that type or general
cl ass of vehicle upon the highways of this state with safety to
that person and ot her persons and property. The secretary of
state shall waive the driving skills test for a person operating
a vehicle that is used under the conditions described in section
312e(4)(a) to (d) unless the vehicle has a gross vehicle wei ght
rating of 26,001 pounds or nore on the power unit and is to be
used to carry hazardous materials on which a placard is required
under 49 C.F.R parts 100 to 199. The driving test may be wai ved
if the applicant has a valid |icense, indorsenent, or vehicle
group designation to operate that type or group of vehicle in
anot her state, except that the driving test for a vehicle group
desi gnati on or passenger vehicle indorsenent nmay not be waived
unl ess the applicant has a valid license with the appropriate
vehi cl e group designation or passenger vehicle indorsenent in
anot her state issued in conpliance with the commercial notor
vehicle safety act of 1986, title Xl of Public Law 99-570, 100
Stat. 3207-170.

(2) The secretary of state shall waive the know edge test
and the driving skills test and issue a 1l-year seasonal
restricted vehicle group designation for an otherw se qualified
person who desires to operate a group B or a group C vehicle for
a farmrelated service industry under the follow ng conditions:

(a) An applicant shall possess a good driving record.
However, an applicant who has not held an operator's or
chauffeur's license for at least 1 year is not eligible for a

wai ver. An applicant who has between 1 and 2 years of driving
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experience shall possess a good driving record for his or her
entire driving history. An applicant who has nore than 2 years
of driving experience shall possess a good driving record for the
2 years imedi ately precedi ng application for a waiver.

(b) The seasons for which the seasonal restricted vehicle
group designation is issued shall be fromApril 2 to June 30 and
from Septenber 2 to Novenber 30 only of a 12-nonth period or, at
the option of the applicant, for not nore than 180 days fromthe
date of issuance in a 12-nonth period subsequent to 1992. A sea-
sonal restricted vehicle group designation under this subsection
shal |l be issued, suspended, revoked, canceled, or renewed in
accordance with this act. The good driving record shall be con-
firmed before each season and 180-day peri od.

(c) The conmercial notor vehicle for which the seasonal
restricted vehicle group designation is issued shall be operated
only on routes within 150 mles fromthe place of business to the
farmor farns being served.

(d) The conmercial notor vehicle for which the seasonal
restricted vehicle group designation is issued shall not trans-
port a quantity of hazardous materials on which a placard is
requi red except for the follow ng:

(7) Diesel notor fuel in quantities of 1,000 gallons or
| ess.

(7)) Liquid fertilizers in quantities of 3,000 gallons or
| ess.

(iii) Solid fertilizers that are not transported with any

or gani ¢ subst ance.
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(e) The commercial notor vehicle for which a seasona
restricted vehicle group designation is issued shall not include
a bus or school bus.

(3) The secretary of state may enter into an agreement with
anot her public or private person or agency to conduct a skills
test required under this section, section 312e, or 49 C.F.R part
383.

(4) The secretary of state shall not issue a vehicle group
designation OR A VEHI CLE | NDORSEMENT to an applicant for an orig-
i nal vehicle group designation OR VEH CLE | NDORSEMENT UNDER
SECTI ON 312E to whom 1 or nore of the follow ng apply:

(a) The applicant has had his or her |icense suspended or
revoked for a reason other than as provided in section 321a, 515,
or 801c in the 36 nmonths i mredi ately precedi ng application,
except that a vehicle group designation nmay be issued if the sus-
pensi on or revocation was due to a tenporary nedical condition or
failure to appear at a reexam nation as provided in section 320.

(b) The applicant was convicted of or incurred a bond for-
feiture in relation to a 6-point violation as provided in section
320a in the 24 nonths i medi ately preceding application, or a
viol ation of section 625(3) or former section 625b, or a |ocal
ordi nance substantially corresponding to section 625(3) or forner
section 625b in the 24 nonths i nmedi ately precedi ng application,
if the violation occurred while the applicant was operating a
type of vehicle that is operated under a vehicle group

desi gnati on.
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(c) The applicant is listed on the national driver register,
the commercial driver license information system or the driving
records of the state in which the applicant was previously
Iicensed as being disqualified fromoperating a comercial notor
vehicle or as having a license suspended, revoked, cancel ed, or
deni ed.

(d) The applicant is listed on the national driver register,
the commercial driver license information system or the driving
records of the state in which the applicant was previously
i censed as having had a |icense suspended, revoked, or cancel ed
in the 36 nonths i medi ately preceding application if a suspen-
sion or revocation woul d have been inposed under this act had the
applicant been licensed in this state in the original instance.
Thi s subdi vi si on does not apply to a suspension or revocation
t hat woul d have been inposed due to a tenporary nedical condition
or pursuant to section 32l1a, 515, or 80lc.

(e) The applicant is subject to a suspension or revocation
under section 319b or woul d have been subject to a suspension or
revocation under section 319b if the applicant had been issued a
vehi cl e group designati on OR VEH CLE | NDORSEMENT.

(f) The applicant has been disqualified fromoperating a
commercial nmotor vehicle under title XIlI of Public Law 99-570,
100 Stat. 3207-170 or the applicant's license to operate a com
merci al notor vehicle has been suspended, revoked, denied, or
canceled within 36 nonths i medi ately preceding the date of

appl i cation.
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(5) The secretary of state shall only consider bond
forfeitures under subsection (4)(b) for violations that occurred
on or after January 1, 1990 when determ ning the applicability of
subsection (4).

(6) If an applicant for an original vehicle group designa-
tion was previously licensed in another jurisdiction, the secre-
tary of state shall request a copy of the applicant's driving
record fromthat jurisdiction. |If 1 or nore of the conditions
described in subsection (4) exist in that jurisdiction when the
secretary of state receives the copy, the secretary of state
shall cancel all vehicle group designations on the person's
operator's or chauffeur's |icense.

(7) Subsection (4)(a), (b), (d), and (f) do not apply to an
applicant for an original vehicle group designation who at the
time of application has a valid class 1, class 2, or class 3
i ndorsenent under this act or a valid license to operate a com
nmercial nmotor vehicle issued by any state in conpliance with
title XIl1 of Public Law 99-570.

(8) As used in this section:

(a) "Farmrelated service industry” neans custom harvesters,
farmretail outlets and suppliers, agri-chen cal business, or
i vestock feeders.

(b) "Good driving record" neans the criteria required under
regul ati ons described at 49 CF. R 383.77 and 57 F.R 75, P
13650 (April 17, 1992).

Sec. 319b. (1) The secretary of state shall immediately

suspend or revoke, as applicable, all vehicle group designations
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on the operator's or chauffeur's |icense of a person upon
receiving notice of a conviction, bond forfeiture, or civil
infraction determ nation of the person, or notice that a court or
adm nistrative tribunal has found the person responsible, for a
violation described in this subsection of a |law of this state, a
| ocal ordinance substantially corresponding to a law of this
state, or a |l aw of another state substantially corresponding to a
law of this state, or notice that the person has refused to
submt to a chemical test of his or her blood, breath, or urine
for the purpose of determ ning the anmount of al cohol or presence
of a controlled substance or both in the person's bl ood, breath,
or urine while the person was operating a commercial notor vehi-
cle as required by a law or | ocal ordinance of this or another
state. The period of suspension or revocation is as foll ows:

(a) Suspension for 60 days if the licensee is convicted of
or found responsible for 2 serious traffic violations while oper-
ating a comrercial notor vehicle arising fromseparate incidents
wi thin 36 nonths.

(b) Suspension for 120 days if the licensee is convicted of
or found responsible for 3 serious traffic violations while oper-
ating a comrercial notor vehicle arising fromseparate incidents
wi thin 36 nonths.

(c) Suspension for 1 year if the |licensee is convicted of or
found responsible for 1 of the foll ow ng:

(i) A violation of section 625(1), (3), (4), (5), (6), or
(7), section 625m or former section 625(1) or (2), or forner

section 625b, or a local ordinance substantially corresponding to
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section 625(1) or (3), section 625m or fornmer section 625(1) or
(2), or forner section 625b, or a |aw of another state substan-
tially corresponding to section 625(1), (3), (4), (5), (6), or
(7), section 625m or former section 625(1) or (2), or forner
section 625b, while operating a commercial notor vehicle.

(i) Leaving the scene of an accident involving a comrerci al
not or vehicle operated by the |icensee.

(i) A felony in which a commercial notor vehicle was
used.

(iv) A refusal of a peace officer's request to submt to a
chem cal test of his or her blood, breath, or urine to determ ne
t he amount of al cohol or presence of a controlled substance or
both in his or her blood, breath, or urine while he or she was
operating a commercial notor vehicle as required by a | aw or
| ocal ordinance of this state or another state.

(v) A 6-point violation as provided in section 320a while
operating a commercial notor vehicle.

(d) Suspension for 3 years if the licensee is convicted of
or found responsible for an of fense enunerated in subdivision
(c)(i) to (v) in which a commercial notor vehicle was used if the
vehi cl e was carryi ng hazardous material required to have a plac-
ard pursuant to 49 CF.R parts 100 to 199.

(e) Revocation for not less than 10 years and until the
person is approved for the issuance of a vehicle group designa-
tion if a licensee is convicted of or found responsible for 1 of

the foll ow ng:
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(7) Any conmbination of 2 violations arising from2 or nore
separate incidents under section 625(1), (3), (4), (5, (6), or
(7), section 625m or former section 625(1) or (2), or forner
section 625b, a local ordinance substantially corresponding to
section 625(1) or (3), section 625m or forner section 625(1) or
(2), or forner section 625b, or a |aw of another state substan-
tially corresponding to section 625(1), (3), (4), (5), (6), or
(7), section 625m or former section 625(1) or (2), or forner
section 625b while driving a conmerci al notor vehicle.

(i) Two violations of |eaving the scene of an acci dent
i nvolving a conmerci al notor vehicle operated by the |icensee.

(it)) Two violations of a felony in which a comrercial notor
vehi cl e was used.

(iv) Two refusals of a request of a police officer to submt
to a chemcal test of his or her blood, breath, or urine for the
pur pose of determ ning the anount of al cohol or presence of a
control |l ed substance or both in his or her blood while he or she
was operating a conmercial notor vehicle in this state or another
state, which refusals occurred in separate incidents.

(v) Two 6-point violations as provided in section 320a while
operating a commercial notor vehicle.

(vi) Two violations, in any conbination, of the offenses
enuner at ed under subparagraph (@), (i), (@), (iv), or (v)
arising from2 or nore separate incidents.

(f) Revocation for life if a licensee is convicted of or

found responsi ble for any of the foll ow ng:
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(i) One violation of a felony in which a comrercial notor
vehi cl e was used and that involved the manufacture, distribution,
or di spensing of a controlled substance or possession with intent
to manufacture, distribute, or dispense a controlled substance.
(@) A conviction of any offense described in
subdi vision (c) or (d) after having been approved for the issu-
ance of a vehicle group designation under subdivision (e).
(i) A CONVICTION OF A VI OLATI ON OF CHAPTER LXXXII1-A OF
THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750.543A TO 750. 543Z.
(2) THE SECRETARY OF STATE SHALL | MVEDI ATELY REVOKE FOR LI FE
THE HAZARDOUS MATERI AL | NDORSEMENT (H VEHI CLE | NDORSEMENT) ON THE
OPERATOR S OR CHAUFFEUR S LI CENSE OF A PERSON W TH A VEHI CLE
GROUP DESI GNATI ON UPON RECEI VI NG NOTI CE FROM THE U. S. DEPARTMENT
OF TRANSPORTATI ON THAT THE PERSON POSES A SECURI TY Rl SK WARRANT-
| NG DENI AL UNDER THE UNI TI NG AND STRENGTHENI NG AMERI CA BY PROVI D-
| NG APPROPRI ATE TOOLS REQUI RED TO | NTERCEPT AND OBSTRUCT TERROR-
| SM (USA PATRI OT ACT) ACT OF 2001, PUBLIC LAW 107-56, 115
STAT. 272.
(3) 22— The secretary of state shall imrediately suspend
all vehicle group designations on the operator's or chauffeur's
I icense of a person upon receiving notice of a conviction, bond
forfeiture, or civil infraction determ nation of the person, or
notice that a court or admnistrative tribunal has found the
person responsible, for a violation of section 319d(4) or 319f, a
| ocal ordinance substantially corresponding to section 319d(4) or
319f, or a law or | ocal ordinance of another state, the United

St ates, Canada, Mexico, or a local jurisdiction of either of
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t hese countries substantially corresponding to section 319d(4) or
319f, while operating a commercial notor vehicle as defined in
section 7a. The period of suspension or revocation is as
fol | ows:

(a) Suspension for 90 days if the licensee is convicted of
or found responsible for a violation of section 319d(4) or 319f
whi l e operating a commerci al notor vehicle.

(b) Suspension for 180 days if the licensee is convicted of
or found responsible for a violation of section 319d(4) or 319f
whi |l e operating a comercial notor vehicle that is either carry-
i ng hazardous material required to have a placard pursuant to 49
C.F.R parts 100 to 199 or designed to carry 16 or nore passen-
gers, including the driver.

(c) Suspension for 1 year if the |licensee is convicted of or
found responsible for 2 violations, in any conbi nation, of sec-
tion 319d(4) or 319f while operating a comercial notor vehicle
arising fromz2 or nore separate incidents during a 10-year
peri od.

(d) Suspension for 3 years if the licensee is convicted of
or found responsible for 3 or nore violations, in any conbi na-
tion, of section 319d(4) or 319f while operating a conmerci al
not or vehicle arising from3 or nore separate incidents during a
10-year peri od.

(e) Suspension for 3 years if the licensee is convicted of
or found responsible for 2 or nore violations, in any comnbi na-
tion, of section 319d(4) or 319f while operating a conmerci al

not or vehicle carrying hazardous material required to have a
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pl acard pursuant to 49 C.F.R parts 100 to 199, or designed to
carry 16 or nore passengers, including the driver, arising from2
or nore separate incidents during a 10-year peri od.

(4) —3)— As used in this section:

(a) "Felony in which a commercial nmotor vehicle was used”
means a felony during the comm ssion of which the person con-
vi cted operated a conmercial notor vehicle and while the person
was operating the vehicle 1 or nore of the follow ng circum
stances exi sted:

(7)) The vehicle was used as an instrunent of the felony.

(i7) The vehicle was used to transport a victimof the
fel ony.

(i) The vehicle was used to flee the scene of the fel ony.

(iv) The vehicle was necessary for the conm ssion of the
f el ony.

(b) "Serious traffic violation" nmeans a traffic violation
that occurs in connection with an accident in which a person
di ed, careless driving, excessive speeding as defined in the fed-
eral admnistrative regulations pronulgated to inplenent the com
nmerci al notor vehicle safety act of 1986, title XIl of Public Law
99-570, 100 Stat. 3207-170, inproper |ane use, follow ng too
closely, or any other serious traffic violation as defined in 49
C.F.R 383.5 or as prescribed under this act.

(5) —4)— For the purpose of this section only, a bond for-
feiture or a determ nation by a court of original jurisdiction or
an authorized adm nistrative tribunal that a person has viol ated

the law i s considered a conviction.
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(6) —5)— The secretary of state shall suspend or revoke a
vehi cl e group designati on under subsection (1) notw thstanding a
suspensi on, restriction, revocation, or denial of an operator's
or chauffeur's |icense or vehicle group designation under another
section of this act or a court order issued under another section
of this act or a |local ordinance substantially corresponding to
anot her section of this act.

(7) —€6)— Wen determning the applicability of conditions
listed in this section, the secretary of state shall only con-
sider violations that occurred after January 1, 1990.

Sec. 732. (1) Each nunicipal judge and each clerk of a
court of record shall keep a full record of every case in which a
person is charged with or cited for a violation of this act or a
| ocal ordinance substantially corresponding to this act regul at -
ing the operation of vehicles on highways and with those offenses
pertaining to the operation of ORVs or snowrpbiles for which
poi nts are assessed under section 320a(1l)(c) or (h). Except as
provi ded in subsection (15), the nunicipal judge or clerk of the
court of record shall prepare and forward to the secretary of
state an abstract of the court record as foll ows:

(a) Wthin 14 days after a conviction, forfeiture of bail,
or entry of a civil infraction determ nation or default judgnment
upon a charge of or citation for violating or attenpting to vio-
late this act or a |local ordinance substantially corresponding to
this act regulating the operation of vehicles on highways.

(b) I'nmrediately for each case charging a violation of

section 625(1), (3), (4), (5), (6), or (7) or section 625mor a
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| ocal ordinance substantially corresponding to section 625(1),
(3), or (6) or section 625min which the charge is dism ssed or
the defendant is acquitted.

(c) Imediately for each case charging a violation of sec-
tion 82127(1) or (3), 81134, or 81135 of the natural resources
and environnmental protection act, 1994 PA 451, MCL 324. 82127,
324. 81134, and 324.81135, or a |ocal ordinance substantially cor-
responding to those sections.

(2) If acity or village departnent, bureau, or person is
aut hori zed to accept a paynent of noney as a settlenment for a
violation of a | ocal ordinance substantially corresponding to
this act, the city or village departnent, bureau, or person shal
send a full report of each case in which a person pays any anount
of noney to the city or village departnent, bureau, or person to
the secretary of state upon a form prescribed by the secretary of
state.

(3) The abstract or report required under this section shal
be made upon a form furnished by the secretary of state. An
abstract shall be certified by signature, stanp, or facsimle
signature of the person required to prepare the abstract as
correct. An abstract or report shall include all of the
fol | owi ng:

(a) The nane, address, and date of birth of the person
charged or cited.

(b) The nunber of the person's operator's or chauffeur's

license, if any.
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(c) The date and nature of the violation.

(d) The type of vehicle driven at the tine of the violation
and, if the vehicle is a commercial notor vehicle, that vehicle's
group designation and indorsenent classification.

(e) The date of the conviction, finding, forfeiture, judg-
ment, or civil infraction determ nation.

(f) Whether bail was forfeited.

(g) Any license restriction, suspension, or denial ordered
by the court as provided by | aw.

(h) The vehicle identification nunber and registration plate
nunber of all vehicles that are ordered i nmobilized or
forfeited.

(i) OGher information consi dered necessary to the secretary
of state.

(4) The clerk of the court also shall forward an abstract of
the court record to the secretary of state upon a person's con-
viction involving any of the follow ng:

(a) Aviolation of section 413, 414, or 479a of the M chigan
penal code, 1931 PA 328, MCL 750.413, 750.414, and 750. 479a.

(b) Aviolation of section 1 of fornmer 1931 PA 214.

(c) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a vehicle.

(d) Aviolation of section 703 of the Mchigan |iquor con-
trol code of 1998, 1998 PA 58, MCL 436.1703, or a |ocal ordinance
substantially corresponding to that section.

(e) An attenpt to violate, a conspiracy to violate, or a

violation of part 74 or section 17766a of the public health code,
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1978 PA 368, MCL 333. 7401 to 333.7461 and 333.17766a, or a | ocal
ordi nance that prohibits conduct prohibited under part 74 or sec-
tion 17766a of the public health code, 1978 PA 368, MCL 333. 7401
to 333. 7461 and 333.17766a, unless the convicted person is sen-
tenced to life inprisonment or a mninumterm of inprisonnent
t hat exceeds 1 year for the offense.

(f) An attenpt to commt an offense described in subdivi-
sions (a) to (d).

(G A VIOLATION OF CHAPTER LXXXI'II-A OF THE M CH GAN PENAL
CODE, 1931 PA 328, MCL 750.543A TO 750. 543Z.

(5) As used in subsections (6) to (8), "felony in which a
not or vehicle was used" neans a felony during the conmm ssion of
whi ch the person operated a notor vehicle and while operating the
vehicle presented real or potential harmto persons or property
and 1 or nore of the follow ng circunstances exi sted:

(a) The vehicle was used as an instrunment of the felony.

(b) The vehicle was used to transport a victimof the
fel ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the conm ssion of the
fel ony.

(6) If a person is charged with a felony in which a notor
vehicl e was used, other than a felony specified in subsection (4)
or section 319, the prosecuting attorney shall include the fol-
| ow ng statement on the conplaint and information filed in dis-

trict or circuit court:
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"You are charged with the comm ssion of a felony in which a
not or vehicle was used. |If you are convicted and the judge finds
that the conviction is for a felony in which a notor vehicle was
used, as defined in section 319 of the M chigan vehicle code,
1949 PA 300, MCL 257.319, your driver's license shall be sus-
pended by the secretary of state.”

(7) I'f ajuvenile is accused of an act, the nature of which
constitutes a felony in which a notor vehicle was used, other
than a felony specified in subsection (4) or section 319, the
prosecuting attorney or famly division of circuit court shal
include the follow ng statenent on the petition filed in the
court:

"You are accused of an act the nature of which constitutes a
felony in which a notor vehicle was used. |[If the accusation is
found to be true and the judge or referee finds that the nature
of the act constitutes a felony in which a notor vehicle was
used, as defined in section 319 of the M chigan vehicle code,
1949 PA 300, MCL 257.319, your driver's license shall be sus-
pended by the secretary of state.”

(8) If the court determnes as part of the sentence or dis-
position that the felony for which the person was convicted or
adj udi cated and with respect to which notice was given under sub-
section (6) or (7) is a felony in which a notor vehicle was used,
the clerk of the court shall forward an abstract of the court
record of that conviction to the secretary of state.

(9) As used in subsections (10) and (11), "felony in which a

commerci al notor vehicle was used" neans a felony during the
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comm ssion of which the person operated a conmercial notor
vehicle and while the person was operating the vehicle 1 or nore
of the follow ng circunstances existed:

(a) The vehicle was used as an instrunment of the felony.

(b) The vehicle was used to transport a victimof the
fel ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the conmm ssion of the
fel ony.

(10) If a person is charged with a felony in which a comer-
cial motor vehicle was used and for which a vehicle group desig-
nation on a license is subject to suspension or revocation under
section 319b(1)(c) (i), 319b(1)(d), or 319b(1)(e) (i), or
319b(1)(f) (i), the prosecuting attorney shall include the follow
ing statenent on the conplaint and information filed in district
or circuit court:

"You are charged with the comm ssion of a felony in which a
commerci al notor vehicle was used. |[|f you are convicted and the
judge finds that the conviction is for a felony in which a com
nmerci al nmotor vehicle was used, as defined in section 319b of the
M chi gan vehicl e code, 1949 PA 300, MCL 257.319b, all vehicle
group designations on your driver's |license shall be suspended or
revoked by the secretary of state.”

(11) If the judge determ nes as part of the sentence that
the felony for which the defendant was convicted and with respect
to which notice was given under subsection (10) is a felony in

whi ch a commercial notor vehicle was used, the clerk of the court
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shal |l forward an abstract of the court record of that conviction
to the secretary of state.

(12) Every person required to forward abstracts to the sec-
retary of state under this section shall certify for the period
from January 1 through June 30 and for the period fromJuly 1
t hrough Decenber 31 that all abstracts required to be forwarded
during the period have been forwarded. The certification shal
be filed with the secretary of state not |later than 28 days after
the end of the period covered by the certification. The certifi-
cation shall be made upon a form furnished by the secretary of
state and shall include all of the foll ow ng:

(a) The nane and title of the person required to forward
abstracts.

(b) The court for which the certification is filed.

(c) The tinme period covered by the certification.

(d) The foll ow ng statenent:

"I certify that all abstracts required by section 732 of the
M chi gan vehi cl e code, MCL 257.732; MSA 9.2432, for the period

t hr ough have been forwarded to the secre-

tary of state.".

(e) Oher information the secretary of state considers
necessary.

(f) The signature of the person required to forward
abstracts.

(13) The failure, refusal, or neglect of a person to conply
wWith this section constitutes m sconduct in office and is grounds

for renoval from office.
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(14) Except as provided in subsection (15), the secretary of
state shall keep all abstracts received under this section at the
secretary of state's main office and the abstracts shall be open
for public inspection during the office's usual business hours.
Each abstract shall be entered upon the master driving record of
the person to whomit pertains.

(15) Except for controlled substance of fenses described in
subsection (4), the court shall not submt, and the secretary of
state shall discard and not enter on the master driving record,
an abstract for a conviction or civil infraction determ nation
for any of the follow ng violations:

(a) The parking or standing of a vehicle.

(b) A nonnobving violation that is not the basis for the sec-
retary of state's suspension, revocation, or denial of an
operator's or chauffeur's |icense.

(c) Aviolation of chapter Il that is not the basis for the
secretary of state's suspension, revocation, or denial of an
operator's or chauffeur's |icense.

(d) A pedestrian, passenger, or bicycle violation, other
than a violation of section 703(1) or (2) of the Mchigan |iquor
control code of 1998, 1998 PA 58, MCL 436. 1703, or a local ordi-
nance substantially corresponding to section 703(1) or (2) of the
M chi gan |iquor control code of 1998, 1998 PA 58, MCL 436.1703,
or section 624a or 624b or a l|ocal ordinance substantially corre-
spondi ng to section 624a or 624b.

(e) Aviolation of section 710e or a | ocal ordinance

substantially corresponding to section 710e.
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(16) The secretary of state shall discard and not enter on
the master driving record an abstract for a bond forfeiture that
occurred outside this state. However, the secretary of state
shall retain and enter on the nmaster driving record an abstract
of an out-of-state bond forfeiture for an offense that occurred
after January 1, 1990 in connection with the operation of a com
merci al notor vehicle.

(17) The secretary of state shall informthe courts of this
state of the nonnoving viol ations and viol ati ons of chapter |
that are used by the secretary of state as the basis for the sus-
pension, restriction, revocation, or denial of an operator's or
chauffeur's license.

(18) If a conviction or civil infraction determnation is
reversed upon appeal, the person whose conviction or determ na-
tion has been reversed may serve on the secretary of state a cer-
tified copy of the order of reversal. The secretary of state
shall enter the order in the proper book or index in connection
with the record of the conviction or civil infraction
determ nati on.

(19) The secretary of state may permt a city or village
departnent, bureau, person, or court to nodify the requirement as
to the time and manner of reporting a conviction, civil infrac-

tion determ nation, or settlenent to the secretary of state if

the nodification will increase the econony and efficiency of col-
lecting and utilizing the records. If the permtted abstract of
court record reporting a conviction, civil infraction

determ nation, or settlenent originates as a part of the witten
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notice to appear, authorized in section 728(1) or 742(1), the
formof the witten notice and report shall be as prescribed by
the secretary of state.
(20) Except as provided in this act and notw t hstandi ng any
ot her provision of law, a court shall not order expunction of any

viol ation reportable to the secretary of state under this
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secti on.

[ Enacting section 1. This anendatory act takes effect May 1, 2002.]
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