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HB5013, As Passed House, October 24, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 5013

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
(MCL 324.101 to 324.90106) by adding part 82.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 82 CONSERVATI ON PRACTI CES

SEC. 8201. AS USED IN TH S PART:

(A) "CONSERVATI ON EASEMENT" MEANS THAT TERM AS | T | S DEFI NED
I N SECTI ON 2140.

(B) " CONSERVATI ON PLAN' MEANS A PLAN APPROVED BY THE DEPART-
MENT FOR ALL OR A PORTION OF A PARCEL OF LAND THAT SPECI FI ES THE
CONSERVATI ON PRACTI CES TO BE UNDERTAKEN AND | NCLUDES A SCHEDULE
FOR | MPLEMENTATI ON.

(C) " CONSERVATI ON PRACTI CES" MEANS PRACTI CES, VOLUNTARI LY
| MPLEMENTED BY THE LANDOWNER, THAT PROTECT AND CONSERVE WATER
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QUALITY, SO L, NATURAL FEATURES, W LDLIFE, OR OTHER NATURAL
RESOURCES AND THAT MEET 1 OR MORE OF THE FOLLOW NG

(i) THE PRACTI CES COVPLY W TH UNI TED STATES NATURAL RESOURCE
CONSERVATI ON SERVI CE STANDARDS AND SPECI FI CATI ONS AS APPROVED BY
THE DEPARTMENT.

(i) THE PRACTI CES ARE PROVIDED I N RULES PROMULGATED BY THE
DEPARTMENT UNDER THI S PART.

(i) THE PRACTI CES HAVE BEEN APPROVED BY THE COWM SSI ON OF
AGRI CULTURE.

(D) " DEPARTMENT" MEANS THE DEPARTMENT OF AGRI CULTURE OR I TS
AUTHORI ZED REPRESENTATI VES.

(E) "FUND' MEANS THE AGRI CULTURE POLLUTI ON PREVENTI ON FUND
CREATED | N SECTI ON 8206.

(F) "VERI FI CATION' OR "VERI FY" MEANS A DETERM NATI ON BY THE
DEPARTMENT THAT 1 OR MORE CONSERVATI ON PRACTI CES HAVE BEEN ESTAB-
LI SHED AND ARE BEI NG MAI NTAI NED | N ACCORDANCE W TH A CONSERVATI ON
PLAN.

SEC. 8202. (1) THE DEPARTMENT MAY ESTABLI SH CONSERVATI ON
PROGRAMS DESI GNED TO ENCOURAGE THE VOLUNTARY USE OF CONSERVATI ON
PRACTI CES I N THE STATE.

(2) I'N I MPLEMENTI NG THE CONSERVATI ON PROGRAMS ESTABLI SHED
UNDER THI S PART, THE DEPARTMENT, | N COORDI NATI ON W TH THE DEPART-
MENTS OF NATURAL RESOURCES AND ENVI RONMENTAL QUALITY, MAY DO 1 OR
MORE OF THE FOLLOW NG

(A) ENTER I NTO CONTRACTS WTH 1 OR MORE PERSONS FOR THE
| MPLEMENTATI ON OF CONSERVATI ON PRACTI CES ON H S OR HER LAND.
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(B) ENTER | NTO CONTRACTS OR OTHER AGREEMENTS WTH 1 OR MORE
PERSONS TO ADM NI STER OR PROMOTE CONSERVATI ON PROGRAMS, OR TO
| MPLEMENT CONSERVATI ON PRACTI CES.

(C PROVI DE PAYMENTS, FI NANCI AL | NCENTI VES, OR, UPON VERI FI -
CATI ON OF THE | MPLEMENTATI ON OF CONSERVATI ON PRACTI CES, REI M
BURSEMENT FOR RENTAL PAYMENTS OR FOR COSTS OF CONSERVATI ON PRAC-
TI CE | MPLEMENTATI QN, OR BOTH.

(D) PROMOTE THE USE OF CONSERVATI ON PRACTI CES.

(E) RECOGNI ZE AND PROVI DE AWARDS FOR PERSONS WHO HAVE | MPLE-
MENTED CONSERVATI ON PRACTI CES.

(F) MONI TOR AND VERI FY COVPLI ANCE W TH CONSERVATI ON PLANS.

(G ENFORCE CONTRACTS OR OTHER AGREENMENTS ENTERED | NTO UNDER
TH S PART.

(H) TERM NATE CONTRACTS OR OTHER AGREEMENTS ENTERED | NTO
UNDER THI S PART I N ACCORD W TH TERVS ESTABLI SHED | N THE CONTRACT
OR OTHER AGREEMENT.

(3) I'N CARRYI NG QUT | TS RESPONSI BI LI TI ES UNDER THI S PART,
THE DEPARTMENT SHALL COORDI NATE W TH THE DEPARTMENTS OF NATURAL
RESOURCES AND ENVI RONVENTAL QUALI TY AND OTHER APPLI CABLE
PARTNERS.

SEC. 8203. (1) AS PART OF A CONSERVATI ON PROGRAM ESTAB-

LI SHED UNDER THI S PART, THE DEPARTMENT MAY PROVI DE FOR CONSERVA-
TI ON PRACTI CE VERI FI CATI ON. CONSERVATI ON PRACTI CE VERI FI CATI ON
MAY BE GRANTED TO A PERSON I F ALL OF THE FOLLOW NG CONDI TI ONS ARE
MVET:

(A) THE PERSON HAS SUBM TTED A CONSERVATI ON PLAN I N
COVPLI ANCE W TH REQUI REMENTS OF THE DEPARTMENT.
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(B) THE PERSON HAS ESTABLI SHED AND IS MAI NTAI NI NG ALL
CONSERVATI ON PRACTI CES PROVI DED FOR | N THE CONSERVATI ON PLAN,
ACCORDI NG TO THE PLAN SCHEDULE.

(C THE PERSON HAS AGREED TO ALLOW THE DEPARTMENT, AFTER
G VI NG PRI OR NOTI CE TO THE LANDOMER, TO CONDUCT | NSPECTI ONS OF
THE APPLI CABLE LAND AND FACI LI Tl ES.

(D) THE DEPARTMENT HAS CONDUCTED AN ON- SI TE | NSPECTI ON OF
THE CONSERVATI ON PRACTI CES AND HAS DETERM NED THAT THE PERSON HAS
ESTABLI SHED AND | S MAI NTAI NI NG ALL CONSERVATI ON PRACTI CES PRO-

VI DED FOR | N THE CONSERVATI ON PLAN, ACCORDI NG TO THE PLAN
SCHEDULE.

(2) |I'F THE DEPARTMENT DETERM NES AT ANY Tl ME THAT THE CON-
SERVATI ON PRACTI CES PROVI DED | N A CONSERVATI ON PLAN HAVE NOT BEEN
ESTABLI SHED OR ARE NOT BElI NG MAI NTAI NED, THE DEPARTMENT MAY
REVOKE A PERSON S CONSERVATI ON PRACTI CE VERI FI CATI ON.

(3) IF A PERSON S CONSERVATI ON PRACTI CE VERIFICATION I S
REVOKED, THE PERSON MAY BE SUBJECT TO PENALTI ES AND REPAYMENT OF
ALL OR A PORTI ON OF THE PAYMENTS, FI NANCI AL | NCENTI VES, LAND
RENTAL PAYMENTS, AND RElI MBURSEMENT OF COSTS PAI D FOR | MPLEMENTA-
TI ON OF THE CONSERVATI ON PRACTI CE ACCORDI NG TO THE TERMS OF THE
CONTRACT.

SEC. 8204. (1) THE DEPARTMENT MAY PURCHASE OR OTHERW SE
ACQUI RE CONSERVATI ON EASEMENTS | N ACCORDANCE W TH SUBPART 11 OF
PART 21. A CONSERVATI ON EASEMENT PURCHASED OR OTHERW SE ACQUI RED
UNDER THI' S SECTI ON MAY CONTAI' N PROVI SI ONS FOR THE ALLOMBLE OR
REQUI RED USE OF THE LAND SUBJECT TO THE CONSERVATI ON EASEMENT,
| MPLEMENTATI ON OF CONSERVATI ON PRACTI CES ON THE LAND, MAI NTENANCE
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OF THE CONSERVATI ON PRACTI CES, OPPORTUNI TI ES FOR | NSPECTI ON OF
THE LAND, PENALTI ES FOR NONCOWVPLI ANCE W TH THE TERM5 OF THE CON-
SERVATI ON EASEMENT, TERM NATI ON OF THE EASEMENT, AND OTHER TERMS
AGREED TO BY THE DEPARTMENT.

(2) I'F THE DEPARTMENT PURCHASES OR ACQUI RES A CONSERVATI ON
EASEMENT UNDER THI S SECTI ON, THE DEPARTMENT SHALL RECORD THAT
CONSERVATI ON EASEMENT W TH THE REG STER OF DEEDS FOR THE COUNTY
IN WH CH THE LAND SUBJECT TO THE CONSERVATI ON EASEMENT 1| S
LOCATED. | F THAT CONSERVATI ON EASEMENT | S SUBSEQUENTLY TERM -
NATED, THE DEPARTMENT SHALL RECORD A NOTI CE OF THAT TERM NATI ON
W TH THE REGQ STER OF DEEDS FOR THE COUNTY I N VWH CH THE LAND
SUBJECT TO THE CONSERVATI ON EASEMENT | S LOCATED.

(3) THE DEPARTMENT MAY ENTER | NTO CONTRACTS WTH 1 OR MORE
PERSONS TO MONI TOR AND ENFORCE THE TERMS OF CONSERVATI ON EASE-
MENTS PURCHASED OR ACQUI RED UNDER SUBSECTI ON (1).

SEC. 8205. ANY MONEY RECOVERED BY THE DEPARTMENT UNDER THI S
PART, | NCLUDI NG BUT NOT LIMTED TO, MONEY PAI D TO THE DEPARTMENT
DUE TO THE TERM NATI ON OF A CONTRACT, AGREEMENT, OR CONSERVATI ON
EASEMENT, SHALL BE DEPOSI TED | NTO THE FUND.

SEC. 8206. (1) THE AGRI CULTURE PCLLUTI ON PREVENTI ON FUND | S
CREATED | N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPGCSI T | NTO THE FUND, | NCLUDI NG STATE AND
FEDERAL REVENUES, G FTS, BEQUESTS, AND OTHER DONATI ONS. THE
STATE TREASURER SHALL DI RECT THE | NVESTMENT OF THE FUND AND SHALL
CREDI T TO THE FUND | NTEREST AND EARNI NGS FROM FUND | NVESTMENTS.
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(3) MONEY IN THE FUND OR I N ANY ACCOUNT W THI N THE FUND AT
THE CLOSE OF THE FI SCAL YEAR SHALL REMAIN I N THE FUND OR ACCOUNT
AND SHALL NOT LAPSE TO THE GENERAL FUND.

(4) MONEY IN THE FUND SHALL BE EXPENDED, UPON APPROPRI ATI ON,
ONLY FOR 1 OR MORE OF THE FOLLOW NG

(A) FOR PAYMENTS, FI NANCI AL | NCENTI VES, OR RElI MBURSEMENT FOR
RENTAL PAYMENTS FOR THE | MPLEMENTATI ON OF CONSERVATI ON
PRACTI CES.

(B) FOR PAYMENTS REQUI RED UNDER CONTRACTS ENTERED | NTO UNDER

TH' S PART.

(© FOR THE PURCHASE COF CONSERVATI ON EASEMENTS.

(D) FOR MONI TORI NG AND ENFORCEMENT OF CONSERVATI ON
EASEMENTS.

(E) FOR AWARDS TO PARTI Cl PANTS | N CONSERVATI ON PROGRAMS
ESTABLI SHED BY THE DEPARTMENT UNDER THI S PART.

(F) FOR THE PROMOTI ON OF CONSERVATI ON PROGRAMS ESTABLI SHED
BY THE DEPARTMENT UNDER THI S PART.

(G NOT MORE THAN 20% OF THE ANNUAL APPROPRI ATI ONS FROM THE
FUND FOR THE ADM NI STRATI VE COSTS OF THE DEPARTMENT | N | MPLEMENT-
ING THIS PART. AS USED IN TH S SUBDI VI SI ON, ADM NI STRATI VE COSTS
| NCLUDE, BUT ARE NOT LIM TED TO, COSTS I NCURRED IN DO NG 1 OR
MORE OF THE FOLLOW NG

(7)) DEVELOPI NG AND | MPLEMENTI NG CONSERVATI ON PROGRANES.

(i) MANAG NG PAYMENTS AND FI NANCI AL | NCENTI VES.

(#id) MONI TORI NG AND VERI FYI NG THE | MPLEMENTATI ON OF CONSER-
VATI ON PRACTI CES AND ENFORCI NG CONTRACTS OR AGREEMENTS CONCERNI NG
CONSERVATI ON PRACTI CES.
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(iv) COORDI NATI NG CONSERVATI ON PROGRAMS W TH THE UNI TED
STATES DEPARTMENT OF AGRI CULTURE AND OTHER STATE AGENCI ES W TH
JURI SDI CTlI ON OVER CONSERVATI ON PROGRAMS.

(5) THE DEPARTMENT SHALL ANNUALLY PREPARE AND SUBM T TO THE
STANDI NG COW TTEES OF THE SENATE AND HOUSE OF REPRESENTATI VES
W TH JURI SDI CTI ON OVER | SSUES RELATED TO AGRI CULTURE AND THE
SENATE AND HOUSE OF REPRESENTATI VES APPROPRI ATI ONS COW TTEES A
REPORT THAT | NCLUDES ALL OF THE FOLLOW NG

(A) THE AMOUNT OF MONEY RECEI VED BY THE FUND DURI NG THE PRE-
VI QUS FI SCAL YEAR

(B) THE EXPENDI TURES OF MONEY FROM THE FUND DURI NG THE PRE-
VI QUS FI SCAL YEAR BROKEN DOWN BY THE CATEGORI ES LI STED I N
SUBSECTI ON (4) (A) TO (0.

(C) THE BALANCE OF THE FUND ON THE DATE OF THE REPORT.

(D) THE NUMBER OF ACRES | N WHI CH CONSERVATI ON PRACTI CES HAVE
BEEN | MPLEMENTED.

(E) THE NUMBER OF ACRES I N WH CH CONSERVATI ON EASEMENTS HAVE
BEEN PURCHASED OR ACQUI RED.

SEC. 8207. ANY | NFORMATI ON VOLUNTARI LY PROVI DED BY A PERSON
I N CONNECTI ON W TH THE DEVELOPMENT, | MPLEMENTATI ON, OR VERI FI CA-
TI ON OF A CONSERVATI ON PLAN OR CONSERVATI ON PRACTI CES UNDER THI S
PART |'S CONFI DENTI AL, | S EXEMPT FROM DI SCLOSURE UNDER THE FREEDOM
OF | NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246, AND IS NOT
OPEN TO PUBLI C | NSPECTI ON W THOUT THE PERSON S CONSENT. ANY SUCH
| NFORMATI ON THAT | S RELEASED TO A LEG SLATI VE BODY SHALL NOT CON\
TAI'N | NFORVATI ON THAT | DENTI FI ES A SPECI FI C PERSON. THE
EXEMPTI ON PROVI DED I N THI S SECTI ON DOES NOT EXTEND TO ANY
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DOCUMENTS, COVMUNI CATI ON, DATA, REPORTS, OR OTHER | NFORVATI ON
REQUI RED TO BE COLLECTED, MNAI NTAI NED, OR MADE AVAI LABLE OR
REPORTED TO A REGULATORY AGENCY OR ANY OTIHER PERSON BY STATUTE,
RULE, ORDI NANCE, PERM T, ORDER, CONSENT AGREEMENT, OR AS OTHER-
W SE PROVI DED BY LAW

SEC. 8208. THE DEPARTMENT MAY PROMULGATE RULES TO | MPLEMENT
THI S PART.
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