HB4949, As Passed House, June 28, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4949

A bill to amend 1984 PA 431, entitled
"The managenent and budget act,™
by amendi ng sections 284, 287, 288, 289, and 292 (MCL 18. 1284,
18. 1287, 18.1288, 18.1289, and 18.1292), sections 284, 288, and
292 as added and section 289 as anended by 1988 PA 504 and
section 287 as anended by 1992 PA 191.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 284. As used in this section and sections 285 to 292:

(a) "Archival value" nmeans records which have been sel ected
by the —arechives—seet+on—of—thebureavt—of—history—+n—the— depart-
ment of —state— H STORY, ARTS, AND LI BRARI ES as havi ng enduring
wort h because they docunent the grow h and devel opnent of this
state fromearlier tines, including the territorial period; they
evi dence the creation, organization, devel opnent, operation,

functions, or effects of state agencies; or because they contain
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significant information about persons, things, problens, or
conditions dealt with by state agenci es.

(b) "Record" or "records" neans a docunent, paper, letter,
or witing, including docunents, papers, books, letters, or wit-
i ngs prepared by handwiting, typewiting, printing, photostat-

i ng, or photocopying; or a photograph, film mp, magnetic or
paper tape, mcroform magnetic or punch card, disc, drum sound
or video recording, electronic data processing material, or other
recordi ng medi um and includes individual letters, words, pic-
tures, sounds, inmpulses, or synbols, or conbination thereof,
regardl ess of physical formor characteristics. Record may al so
include a record series, if applicable.

Sec. 287. (1) The departnent shall maintain a records man-
agenent programto provide for the devel opnment, inplenentation,
and coordi nation of standards, procedures, and techniques for
forms managenent, and for the creation, retention, maintenance,
preservation, and disposition of the records of this state. Al
records of this state are and shall remain the property of this
state and shall be preserved, stored, transferred, destroyed,

di sposed of, and otherw se managed pursuant to this act and ot her
appl i cabl e provisions of |aw

(2) I'n managing the records of this state, the departnent
shall do all of the follow ng:

(a) Establish, inplenent, and mai ntain standards, proce-
dures, and techniques of records managenent throughout state

agenci es.
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(b) Provide education, training, and information prograns to
stat e agenci es regardi ng each phase of records nanagenent.

(c) Pronote the establishnent of a vital records programin
each state agency by assisting in identifying and preserving
records considered to be critically essential to the continued
operation of state governnent or necessary to the protection of
the rights and privileges of its citizens, or both. Preservation
of designated vital records shall be acconplished by storing
duplicate copies of the original records in a secure renote
records center to assure retention of those records in the event
of disaster and | oss of original records.

(d) Operate a records center or centers for the purpose of
provi di ng mai nt enance, security, and preservation of state
records.

(e) Provide centralized mcrofilmng service and, after the
effective date of rules pronul gated under the records nedia act,
1992 PA 116, MCL 24.401 TO 24.403, to govern optical storage,
service for off-site storage of optical discs as an integral part
of the records managenent program

(f) Provide safeguards agai nst unauthorized or unlawful dis-
posal, renoval, or |loss of state records.

(g) Initiate action to recover a state record that nay have
been renoved unlawfully or w thout authorization.

(h) Establish retention and di sposal schedules for the offi-
cial records of each state agency with consideration to their

adm nistrative, fiscal, legal, and archival val ue.
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(3) The departnent shall issue directives that provide for
all of the follow ng:

(a) The security of records nmaintai ned by state agenci es.

(b) The establishnment of retention and di sposal schedul es
for all records in view of their admnistrative, fiscal, |egal
and archival val ue.

(c) The subm ssion of proposed retention and di sposal sched-
ules to the —seeretary—of—state;— DEPARTMENT OF HI STORY, ARTS,
AND LI BRARIES, the auditor general, the attorney general, and the

board for review and approval.

(d) The transfer of records froma custodi an state agency to
a state records center or to the custody of the —seeretary—of
state— DEPARTMENT OF HI STORY, ARTS, AND LI BRARI ES.

(e) The disposal of records pursuant to retention and dis-
posal schedules, or the transfer of records to the custody of the
—seeretary—of—state— DEPARTMENT OF HI STORY, ARTS, AND LI BRARI ES.

(f) The establishnment of a records managenent |iaison offi-
cer in each departnment to assist in nmaintaining a records nanage-
ment program

(g) The cooperation of other state departnents in conplying
with this act.

(h) The storage of records in orderly filing systens
desi gned to nmake records conveniently accessible for use.

Sec. 288. A state agency shall permt the departnent or the
—sectetary—of—state— DEPARTMENT COF HI STORY, ARTS, AND LI BRARIES,
upon request, to inspect or inventory records in the custody of

t he agency.
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Sec. 289. (1) Inreviewing a draft retention and di sposal
schedul e, the —seeretary—of—state— DEPARTMENT OF HI STORY, ARTS,
AND LI BRARI ES shall determ ne whether any records listed on the
schedul e possesses archival value and nmay di sapprove or nay
require nodification of a schedul e which proposes the destruction
of a record possessing archival val ue.

(2) I'n cooperation wth the —arechtves—tdiviston—of—thebureat
of—hi-stery—+n—the—departrent—of—state;,— DEPARTMENT OF H STORY,
ARTS, AND LIBRARIES, the departnent shall periodically provide
t he departnent of —state— H STORY, ARTS, AND LIBRARIES with I|ist-
ings of all records in the custody of the records center that are
due for disposal before releasing those records for destruction.
Wthin 30 days after receiving these lists, the departnent of
—state— H STORY, ARTS, AND LIBRARIES shall report in witing to
the records center regarding each list submtted, and may disap-
prove the destruction of any or all of the records listed. Any
record —whieh— THAT is considered to potentially have archiva
val ue by the —seeretary—of—state— DEPARTMENT OF HI STORY, ARTS,
AND LI BRARI ES shall not be destroyed or otherw se di sposed of but
shall be transferred to the departnent of —state— H STORY, ARTS,
AND LI BRARI ES.

(3) The departnent shall notify the state agency that cre-
ated a record before its destruction or transfer to the state
ar chi ves.

(4) The —seeretary—of—state— DEPARTVMENT OF HI STORY, ARTS,
AND LIBRARIES may initiate legal action in circuit court to

recover records possessing archival value when there is reason to
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bel i eve that records have been inproperly or unlawfully renoved
fromstate custody. Upon initiation of any action, the court may
i ssue a tenporary restraining order preventing the sale, trans-
fer, or destruction of a record pending the decision of the
court.

Sec. 292. This act shall not be construed to prevent the
—sectretary—of—state— DEPARTMENT OF HI STORY, ARTS, AND LI BRARI ES
from exercising hts—o+—her— | TS responsibilities to ensure that
records possessing historical value are protected and preserved
in the state archives.

Enacting section 1. This anendatory act does not take
ef fect unless House Bill No. 4941 of the 91st Legislature is

enacted into | aw
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