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First Analysis (5-14-02) 
 
Sponsor:  Rep. Paul DeWeese 
Committee:  Family and Children 

Services 
 
 

THE APPARENT PROBLEM: 
 
Since January, the Catholic Church in the United 
States has been mired in a scandal involving scores of 
sexual abuse allegations levied against priests.  In the 
vast majority of these allegations, the alleged 
incidents took place several decades ago.  The 
scandal developed out of the case of Father John 
Geoghan.  The Boston Globe reported that since the 
mid-1990’s, more than 130 people have come 
forward with stories of abuse at the hand of Father 
Geoghan.  These allegations spanned more than three 
decades and involved at least six parishes throughout 
Greater Boston.  In January, Father Geoghan was 
convicted of molesting a 10-year-old boy ten years 
ago. 
 
In July 2001, the Boston Globe revealed that Boston 
Archdiocese Cardinal Bernard Law had known since 
1984 that Father Geoghan had a history of sexually 
abusing minors.  Indeed, Cardinal Law’s knowledge 
of, and actions taken regarding, Father Geoghan’s 
actions have been, in part, the subject of the 
Cardinal’s recent deposition ordered by a Suffolk 
County, Massachusetts Superior Court Judge.  
Despite the awareness of Geoghan’s past actions and 
objections of several archdiocesan officials, Father 
Geoghan continued to serve several parishes.  It 
wasn’t until 1998 when Father Geoghan, who was 
ordained in 1962, was ultimately removed from the 
priesthood (“defrocked”).   
 
While the detail and the extent of Father Geoghan’s 
actions have troubled many in the Catholic Church, 
others have been particularly troubled by the fact that 
it had taken the Boston Archdiocese three cardinals, 
many bishops, and over three decades to finally 
remove Father Geoghan.  The allegations in the 
Boston Archdiocese have resonated throughout the 
country.  Indeed, people have come forward with 
decades-old stories and allegations of abuse from 
nearly 30 states and the District of Columbia.  Since 
January approximately 180 priests suspected of 
sexually abusing minors have either resigned or have 

been taken off duty. That number continues to rise 
with each passing day. In several other states, 
diocesan officials have turned known cases over to 
law enforcement officials and local prosecutors.  
Others have checked personnel records to determine 
whether any old claims were filed and how they were 
handled. 
 
Although sexual abuse has been a black cloud of 
sorts hanging over the head of the Catholic Church 
for a great number of years, the case that erupted out 
of Boston is extraordinary in terms of the sheer 
magnitude of the cases and the disclosure of the 
actions taken by the archdiocese in these cases.  It 
was discovered that the archdiocese continued to 
shuttle accused priests from parish to parish for 
decades, and settle scores of lawsuits privately, many 
of which included confidentiality agreements that 
ensured that the allegations would not become public 
nor would they be turned over to law enforcement.     
 
In Michigan, actions have been taken against several 
accused priests.  The Detroit Archdiocese recently 
released the names of 51 priests who have been 
accused of sexual misconduct within the archdiocese 
over the 15 years.  While the exact number of 
complaints against individual members of the clergy 
is not known, it is believed that several priests have 
had multiple complaints levied against them.  In at 
least five of the cases, the archdiocese made 
confidential settlements with the alleged victims.  
The archdiocese sent its files of these cases to each of 
the counties within its jurisdiction: Macomb, 
Monroe, Oakland, St. Clair, and Wayne.  Lapeer 
County, also within the archdiocese, did not have any 
cases.   
 
The Detroit Free Press reported that Oakland County 
received complaints against 11 priests, Macomb 
County received 10 complaints, Wayne County 
received 19 complaints, Monroe County one 
complaint, and St. Clair County received two 
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complaints.  Currently, there are approximately 800 
priests within the Archdiocese of Detroit alone.   
 
Within the past year, officials have taken action 
against at least 14 priests accused of sexual 
misconduct.   A priest in Alpena was removed in 
March, ten years after the Detroit Archdiocese 
deemed him unfit for priesthood because of credible 
allegations that he molested teenage boys. In April, 
the Detroit Archdiocese removed a priest in 
Washington Township based on a review of an old 
allegation that was secretly settled for cash and the 
disclosure of previously undisclosed information.  In 
March, a priest and administrator at two parishes 
within the Detroit Archdiocese resigned following 
credible allegations of sexual misconduct.  A priest of 
two parishes in Edmore and Stanton within the Grand 
Rapids Archdiocese resigned in April after admitting 
that he molested a boy in another state several years 
ago. In January, a priest at a parish in Burton 
resigned after he admitted that he had inappropriate 
contact with an 8-year-old boy during the mid-
1970’s.   It was recently reported that two priests 
from northern Michigan left their posts.  One priest 
stepped down as pastor of parishes in Stephenson and 
Nadeau in Menominee County, amid a substantiated 
allegation of abuse that had taken place several years 
ago.  The other priest stepped down as pastor of two 
parishes in Manton in Wexford County, due to an 
allegation in 1995 of abuse that had occurred in the 
1970’s. 
 
Recently, the Detroit News reported that two more 
priests left their parishes within the Detroit 
Archdiocese.   One resigned his post as pastor of a 
parish in Memphis, and the other took a leave of 
absence from his post as priest of a parish in Taylor.  
The Detroit Free Press reported that the priest from 
Taylor continued to serve despite a 1997 settlement 
with an alleged victim of sexual assault.  The Detroit 
Free Press also reported that of the 51 names of 
priests turned over to local prosecutors by the Detroit 
Archdiocese, four continue to serve.  On May 10, 
2002, the Detroit Free Press reported that the Wayne 
County Prosecutor’s Office has opened investigations 
of 16 priests who have been accused of sexual abuse 
while serving in the Detroit Archdiocese.  The 
announcement of the investigations came amid the 
disclosure that the archdiocese has removed another 
priest.  In this latest case, the prosecutor’s office 
received a complaint against a priest who had been 
disciplined a decade ago for molesting a young girl.  
At that time, the priest was removed from his parish 
and sent to receive therapy.  Eventually, the priest 
was allowed to return after archdiocesan officials 

were told by therapists that the priest posed no 
danger.   
 
The recent stories of the allegations involving priests 
from the Detroit Archdiocese and other dioceses 
throughout the state and country have revealed in 
many cases that church officials have not been very 
forthcoming in their disclosure of these alleged 
incidents and have allowed accused priests to 
continue to serve for decades despite an expanding 
roster of complainants.  It should be noted, however, 
that child sexual abuse is by no means limited to 
Catholic priests or members of the clergy in general.  
Rather, the media circus that has ensued has shed 
light on the fact that in several states members of the 
clergy are not required to report suspected incidents 
of child abuse.  It has been suggested that clergy 
members of all faiths and denominations should be 
added to the list of those who are mandated to report 
suspected child abuse or neglect. 
 
THE CONTENT OF THE BILL: 
 
The Child Protection Law (Public Act 238 of 1975) 
requires certain professionals who suspect child 
abuse or neglect to report the suspected abuse or 
neglect to the Family Independence Agency (FIA).  
The bill would add a member of the clergy or a 
Christian Science Practitioner to the list of mandated 
reporters.  The bill would define “member of the 
clergy” to mean a priest, minister, rabbi, religious 
practitioner, or similar functionary of a church, 
temple, or recognized religious denomination.  
However, a privileged communication between a 
recognized religious leader and a member of that 
religion whose communication is understood to be 
confidential by both the religious leader and that 
member would be grounds for not reporting any 
suspected abuse or neglect.  In addition, the bill 
would delete language in the definition of “child 
abuse” that states that the abuse occurred “by a 
teacher or teacher’s aide”.   
 
Under the act, if a report or investigation of abuse 
indicates a violation of the child abuse and criminal 
sexual abuse provisions of the Penal Code (Public 
Act 328 of 1931) or that the suspected abuse was not 
committed by a person responsible for the welfare of 
the child, and the FIA believes the report has a basis 
in fact, the FIA is required to submit a copy of the 
report and investigation to the local prosecuting 
attorney.  Under the bill, if an allegation, report, or 
investigation indicated a violation of the Penal Code 
or that the suspected abuse was committed by an 
individual who is not responsible for the child’s 
welfare (including, but not limited to, a member of 
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the clergy, teacher, or teacher’s aide), the FIA would 
be required to submit a copy of the allegation, report, 
or investigation to a law enforcement agency. 
 
Similarly, the bill would add that if a local law 
enforcement agency were to receive an allegation of 
child abuse that indicated that the abuse or neglect 
was committed by a person responsible for the 
child’s health or welfare, the law enforcement agency 
would refer the allegation to the county FIA office. 
 
MCL  722.622 et al. 
 
BACKGROUND INFORMATION: 
 
Mandated Reporters.  Under the Child Protection 
Law, those required to report suspected child abuse 
or neglect to the Family Independence Agency 
include: a physician, dentist, physician’s assistant, 
registered dental hygienist, medical examiner, nurse, 
a person licensed to provide emergency medical care, 
audiologist, psychologist, marriage and family 
therapist, licensed professional counselor, certified 
social worker, social worker, social work technician, 
school administrator, school counselor, school 
teacher, law enforcement officer, and regulated child 
care provider.   
 
In addition to those mandated to report, the CPL 
states that any person, including a child, who has 
reasonable cause to suspect child abuse or neglect, 
may report the matter to the department or a law 
enforcement agency. 
 
Statutes in Other States.  Nearly 30 states require, to 
some degree, members of the clergy to report 
suspected cases of child abuse or neglect.  Most of 
the states specifically include clergy in the list of 
mandated reporters, while in other states, clergy 
would fall under more broad terms, such as statues 
requiring “all persons” to report suspected abuse. 
 
According to the National Clearing House on Child 
Abuse and Neglect Information, approximately 12 
states require clergy to report suspected child abuse 
with no clergy-penitent privilege. Most states that 
require clergy to report suspected abuse exempt 
clergy members if knowledge of the suspected abuse 
was obtained through a confidential communication.  
States that allow for this exemption include Utah, 
Idaho, Maryland, Montana, Louisiana, and several 
others. 
 
Utah.  Under Utah law, the reporting requirements do 
not apply to a clergyman or priest, without the 
consent of the person making the confession, with 

regard to any confession made to him in his 
professional character if the confession was made 
directly to the clergyman or priest by the alleged 
perpetrator and if the clergyman or priest is required 
under canon law or church doctrine to maintain the 
confidentiality of that confession (Utah Code 62A-
4a-403). 
 
In addition, the law states that if a clergyman or priest 
receives information about abuse or neglect from any 
source other than the confession of perpetrator, he is 
required to report the abuse even if he also obtained 
knowledge of abuse through the confession of the 
perpetrator.   
 
Idaho.  Under Idaho law, the reporting requirements 
do not apply to any “duly ordained minister of 
religion” who received any confession or confidential 
communication made to him in his ecclesiastical 
capacity if the church is tax-exempt under the federal 
Internal Revenue Code; the confession or 
confidential communication was made directly to the 
minister; and the confession or confidential 
communication was made in the manner and context 
which places the minister specifically and strictly 
under a level of confidentiality that is considered 
inviolate by canon law or church doctrine (Idaho 
Statutes 16-1619). 
 
Louisiana.  Under Louisiana law, when a priest, 
rabbi, duly ordained minister, or Christian Science 
Practitioner has acquired knowledge of abuse or 
neglect from a person during a confession or other 
sacred communication, he shall encourage that 
person to report, but is not required to report 
information given in confession or sacred 
communication. (Louisiana Children’s Code Article 
603(13)(b).   
 
Maryland.  Under Maryland law, a minister of the 
gospel, clergyman, or priest of an established church 
of any denomination is required to report suspected 
abuse or neglect unless the report would disclose a 
matter that is related to any communication that is 
protected by the clergy-penitent privilege; the 
communication was made to the minister, clergyman, 
or priest in his professional character; and he is 
bound to maintain the confidentiality of that 
communication under canon law, church doctrine, or 
practice (Maryland Code: Family Law 5-705).   
 
Montana.  Under Montana law, Christian Science 
practitioners, religious healers, and members of the 
clergy are required to report suspected child abuse.  
However, a member of the clergy or priest is not 
required to report if the knowledge or suspicion of 
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abuse or neglect came from a statement or confession 
made to the member of the clergy or priest in his or 
her professional capacity; the statement was intended 
to be a part of a confidential communication between 
the member of the clergy or priest and a member of 
the church or congregation; and the person who made 
the statement or confession does not consent to the 
disclosure.  In addition, a member of the clergy or 
priest is not required to report if the communication 
is required to be confidential by canon law, church 
doctrine, or established church practice.   
 
Recent Legislation in Other States.  In Massachusetts, 
Acting Governor Jane Swift recently signed into law 
Chapter 107 of the Acts of 2002.  The law requires 
priests, rabbi, clergy members, ordained or licensed 
ministers, leaders of any church or religious body, 
accredited Christian Science practitioners, persons 
performing official duties on behalf of a church or 
religious body that are recognized as the duties of the 
persons listed above, and other persons employed by 
a church or religious body to supervise, education, 
coach, train, or counsel a child on a regular basis to 
report any case of suspected abuse.  However, the 
listed individuals would not be required to report any 
information solely gained in a confession or similar 
confidential communication. 
 
In addition, the law requires priests and other clergy 
members to report any knowledge of previous abuse 
to the Department of Social Services or the local 
district attorney within 30 days of the law’s effective 
date (May 3, 2002). 
 
In New York, there have been at least two bills 
introduced that would require members of the clergy 
to report abuse.  Senate Bill 6625 would add 
members of the clergy to the list of those required to 
report child abuse.  However, a member of the clergy 
would not be required to report if the confession was 
made to him or her in the scope of his or her 
professional character as a spiritual advisor, unless 
the person confessing waived the privilege. 
 
New York State Assembly Bill 10569, as introduced, 
would require specific reporting duties for members 
of the clergy as well as other employees and 
volunteers of religious institutions.  Under the bill, if 
a member of the clergy or an employee or volunteer 
of a religious institution were to receive an oral or 
written allegation of abuse, except for information 
obtained through a privileged communication, he or 
she would submit a written report to the clergy 
administrator (the person responsible for supervising 
that person).  If the allegation was against the 
administrator, or there is no administrator, the person 

would file the written report with a law enforcement 
agency.  Upon receipt of the report, the clergy 
administrator would then notify the child’s parents 
and provide them with a copy of the report, unless the 
allegations were against the parents.  The 
administrator would also notify law enforcement 
authorities and provide them with a copy of the 
report. 
 
The bill would prohibit a member of the clergy or 
clergy administrator from agreeing to withhold from 
law enforcement information of the alleged abuse by 
a member of the clergy or employee or volunteer of a 
religious institution, in exchange for the resignation 
or reassignment of the alleged perpetrator.  
 
The bill would also require, within three months of 
the effective date, all clergy administrators and clergy 
members (if there are no administrators) to review all 
institutional records and other knowledge of abuse 
allegations against a member of the clergy or an 
employee or volunteer of a religious institution which 
have occurred within the last 20 years.  In addition, 
clergy members and administrators would also 
review all records of allegations against those still in 
active service regardless of when the alleged incident 
took place.  Also, if there exists sufficient suspicion, 
members of the clergy and clergy administrators 
would file a report with the local district attorney.   
 
FISCAL IMPLICATIONS: 
 
According to the House Fiscal Agency, it appears 
that House Bill 5984 would have an indeterminate 
impact on state and local costs.  The inclusion of 
members of the clergy in the reporting requirements 
could result in an increased number of investigations 
conducted by state Child Protective Services workers 
and local law enforcement agencies, potentially 
increasing state and local costs.  In addition, the bill 
could result in additional court and correctional costs.  
However, because the magnitude of the increase in 
reports, investigations, and convictions is unknown at 
this time, the potential increase is indeterminate. (5-
9-02) 
 
ARGUMENTS: 
 
For: 
 
Members of the clergy of all faiths and 
denominations play a unique role in the spiritual and 
overall development of young children.  Indeed, in 
many faiths this spiritual development of children 
and adolescents coincides with their physical, 
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emotional, and psychological development.  A 
member of the clergy is in a position to identify 
possible cases of abuse by virtue of his or her 
relationship with the child and the child’s family.  
They can identify abuse by looking for any physical 
marks on the child, and note any changes in the 
child’s behavior.  Furthermore, a member of the 
clergy may often visit a child’s home, which makes 
him or her acutely aware of possible abuse or neglect 
perpetrated by family members.  As such, members 
of the clergy often develop a close personal 
relationship with children.  Children look to members 
of the clergy for spiritual advice, moral guidance, and 
to be a trusted confidant.  When that trusting 
relationship is seriously compromised because the 
child is abused, whether it is at the hands of a clergy 
member or it is perpetrated by another individual but 
goes unreported by the clergy, the child suffers 
irreparable harm and potentially faces a lifetime of 
adverse consequences, including a variety of 
emotional, behavioral, and psychological disorders, 
and even a higher risk of suicide.   
 
Requiring members of the clergy to report is the first 
step in ending abuse.  While it may not prevent it 
from occurring in the first place, adding the reporting 
requirements will better ensure that the abuse does 
not continue. What is shocking about the cases in 
Boston and here in Michigan is not so much the 
abuse itself, but rather the actions by church officials.  
In many of the cases, the church continued to 
reassign accused priests and settled privately with the 
alleged victims.  Only in a few instances were law 
enforcement officials involved in the early stages of 
the process.   
 
For: 
The bill is necessary, because it will add the 
involvement of law enforcement and other trained 
individuals who can properly handle abuse situations.  
While many religious institutions do have policies in 
place for regarding sexual abuse allegations, these 
policies may not be as comprehensive as the policies 
and actions taken by the Family Independence 
Agency and law enforcement agencies.  For instance, 
many religious institutions have set up committees of 
lay people and clergy to investigate the allegations.  
If it is believed that the allegations are 
unsubstantiated, no action is usually taken and the 
proper authorities are generally not notified.  Any 
questions regarding the validity of an allegation 
should be addressed by those with the expertise to 
properly identify and confirm those cases.  
Furthermore, reporting to the FIA and law 
enforcement will provide the child with the necessary 
systems of support and counseling.  Often, religious 

institutions offer the child counseling.  However, if a 
member of the clergy abuses the child, the 
effectiveness of this counseling is seriously 
compromised.     
     
For: 
The bill protects the integrity and freedom of 
religious institutions. While the bill requires clergy to 
report suspected cases of abuse or neglect, it 
explicitly provides for an exemption if that 
information were obtained through confidential 
communications.  By allowing for the clergy-penitent 
privilege, the bill does not encroach on the 
Establishment Clause of the First Amendment.   
 
Against: 
The bill, like others that have simply added to the list 
of mandated reporters, continues to fall short in its 
attempt to protect the welfare and well being of 
children. The Child Protection Law lists several 
professionals, who often have regular contact with 
children, who are required to report suspected 
incidents of abuse or neglect.  For those who are not 
mandated, the law permits (though does not require) 
them to report suspected incidents of abuse or 
neglect.  The children of the State of Michigan would 
be better served if everyone, not just certain 
professionals (including clergy), were required to 
report suspected incidents of abuse.     
 
POSITIONS: 
 
The Family Independence Agency supports the bill. 
(5-9-02) 
 
The Michigan Catholic Conference supports the bill. 
(5-9-02) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Analyst:  M. Wolf 
______________________________________________________ 
nThis analysis was prepared by nonpartisan House staff for use by 
House members in their deliberations, and does not constitute an 
official statement of legislative intent. 


