
STATE OF MICHIGAN
90TH LEGISLATURE

REGULAR SESSION OF 1999

Introduced by Rep. Mortimer

ENROLLED HOUSE BILL No. 5061
AN ACT to amend 1954 PA 116, entitled “An act to reorganize, consolidate, and add to the election laws; to provide

for election officials and prescribe their powers and duties; to prescribe the powers and duties of certain state
departments, state agencies, and state and local officials and employees; to provide for the nomination and election of
candidates for public office; to provide for the resignation, removal, and recall of certain public officers; to provide for
the filling of vacancies in public office; to provide for and regulate primaries and elections; to provide for the purity of
elections; to guard against the abuse of the elective franchise; to define violations of this act; to provide appropriations;
to prescribe penalties and provide remedies; and to repeal certain acts and all other acts inconsistent with this act,” by
amending sections 471, 472a, 474a, 475, 476, 477, 544c, and 961 (MCL 168.471, 168.472a, 168.474a, 168.475, 168.476,
168.477, 168.544c, and 168.961), section 544c as amended by 1993 PA 137 and section 961 as amended by 1982 PA 456,
and by adding sections 9a and 473b.

The People of the State of Michigan enact:

Sec. 9a. As used in this act, “qualified voter file” means that term as defined in section 509m.

Sec. 471. Petitions under section 2 of article XII of the state constitution of 1963 proposing an amendment to the
constitution shall be filed with the secretary of state at least 120 days before the election at which the proposed
amendment is to be voted upon. Initiative petitions under section 9 of article II of the state constitution of 1963 shall be
filed with the secretary of state at least 160 days before the election at which the proposed law is to be voted upon.
Referendum petitions under section 9 of article II of the state constitution of 1963 shall be filed with the secretary of
state not more than 90 days following the final adjournment of the legislative session at which the law that is the subject
of the referendum was enacted.

Sec. 472a. It shall be rebuttably presumed that the signature on a petition that proposes an amendment to the
constitution or is to initiate legislation, is stale and void if the signature was made more than 180 days before the
petition was filed with the office of the secretary of state.

Sec. 473b. Signatures on a petition to propose an amendment to the state constitution of 1963 or a petition to initiate
legislation collected prior to a November general election at which a governor is elected shall not be filed after the date
of that November general election.

Sec. 474a. (1) The board of state canvassers shall assign a number designation to appear on the ballot for each
question to be submitted on a statewide basis. The designation shall be assigned not less than 60 days before the
election. If the question is to appear on a general election ballot the designation shall not be assigned earlier than the
primary election preceding that general election.

(2) The number designation under subsection (1) shall consist of 3 or 4 digits. The first 2 digits shall be the last 2
digits of the year of the election. The next digit or, if necessary, 2 digits shall indicate the chronological order in which
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the question was filed to appear on the ballot. For the purposes of this subsection, a question shall be considered to be
filed to appear on the ballot as follows:

(a) A general revision of the constitution under section 3 of article XII of the state constitution of 1963 shall be
considered to be the first question filed to appear on the ballot for those elections at which a general revision of the
constitution will appear on the ballot.

(b) An amendment to the constitution proposed under section 2 of article XII of the state constitution of 1963,
legislation initiated under section 9 of article II of the state constitution of 1963, or a referendum invoked under
section 9 of article II of the state constitution of 1963 shall be considered to be filed to appear on the ballot when the
petition is filed with the secretary of state.

(c) An amendment to the constitution proposed under section 1 of article XII of the state constitution of 1963 shall
be considered to be filed to appear on the ballot when the joint resolution proposing the amendment is filed with the
secretary of state.

(d) A referendum under section 34 of article IV of the state constitution of 1963 shall be considered to be filed to
appear on the ballot when the legislation is filed with the secretary of state.

Sec. 475. (1) Upon the filing of a petition under this chapter, the secretary of state shall immediately notify the board
of state canvassers of the filing of the petition. The notification shall be by first-class mail.

(2) After the day on which a petition under this chapter is filed, the secretary of state shall not accept further filings
of that petition to supplement the original filing.

Sec. 476. (1) Upon receiving notification of the filing of the petitions, the board of state canvassers shall canvass the
petitions to ascertain if the petitions have been signed by the requisite number of qualified and registered electors. The
qualified voter file may be used to determine the validity of petition signatures by verifying the registration of signers.
If the qualified voter file indicates that, on the date the elector signed the petition, the elector was not registered to
vote, there is a rebuttable presumption that the signature is invalid. If the qualified voter file indicates that, on the date
the elector signed the petition, the elector was not registered to vote in the city or township designated on the petition,
there is a rebuttable presumption that the signature is invalid. The board may cause any doubtful signatures to be
checked against the registration records by the clerk of any political subdivision in which the petitions were circulated,
to determine the authenticity of the signatures or to verify the registrations. Upon request, the clerk of any political
subdivision shall cooperate fully with the board in determining the validity of doubtful signatures by rechecking the
signature against registration records in an expeditious and proper manner.

(2) The board of state canvassers may hold hearings upon any complaints filed or for any purpose considered
necessary by the board to conduct investigations of the petitions. To conduct a hearing, the board may issue subpoenas
and administer oaths. The board may also adjourn from time to time awaiting receipt of returns from investigations that
are being made or for other necessary purposes, but shall complete the canvass at least 2 months before the election at
which the proposal is to be submitted.

(3) At least 2 business days before the board of state canvassers meets to make a final determination on challenges
to and sufficiency of a petition, the bureau of elections shall make public its staff report concerning disposition of
challenges filed against the petition. Beginning with the receipt of any document from local election officials pursuant
to subsection (1), the board of state canvassers shall make that document available to petitioners and challengers on a
daily basis.

Sec. 477. (1) The board of state canvassers shall make an official declaration of the sufficiency or insufficiency of a
petition under this chapter at least 2 months before the election at which the proposal is to be submitted. If the board
of state canvassers declares that the petition is sufficient, the secretary of state shall send copies of the statement of
purpose of the proposal as approved by the board of state canvassers under section 474 to the several daily and weekly
newspapers published in this state, with the request that the newspapers give as wide publicity as possible to the
proposed amendment or other question. Publication of any matter by any newspaper under this section shall be without
expense or cost to the state of Michigan.

(2) For the purposes of the second paragraph of section 9 of article II of the state constitution of 1963, a law that is
the subject of the referendum continues to be effective until the referendum is properly invoked, which occurs when the
board of state canvassers makes its official declaration of the sufficiency of the referendum petition. The board of state
canvassers shall complete the canvass of a referendum petition within 60 days after the petition is filed with the
secretary of state, except that 1 15-day extension may be granted by the secretary of state if necessary to complete the
canvass.

Sec. 544c. (1) A nominating petition shall be 8-1/2 inches by 14 inches in size. On a nominating petition, the words
“nominating petition” shall be printed in 24-point boldface type. “We, the undersigned,” et cetera shall be printed in
8-point type. “Warning” and language in the warning shall be printed in 12-point boldface type. The balance of the
petition shall be printed in 8-point type. The name, address, and party affiliation of the candidate and the office for
which petitions are signed shall be printed in type not larger than 24-point. The petition shall be in the following form:
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NOMINATING PETITION
(PARTISAN)

We, the undersigned, registered and qualified voters of the city or township of .................................. , in the county of
(strike 1) 

........................... and state of Michigan, nominate, 

.................................................................................................................................................................................................................. ,
(Name of Candidate)

.................................................................................................................................................................................................................. ,
(Street Address or Rural Route) (Post Office)

as a candidate of the .................................. party for the office of ............................................... , ............................................... ,
(District, if any)

to be voted for at the primary election to be held on the .................... day of .................... , 19..... .

WARNING

A person who knowingly signs more petitions for the same office than there are persons to be elected to the office
or signs a name other than his or her own is violating the provisions of the Michigan election law.
__________________________________________________________________________________________________________

Printed Street Address
Name and or Post Office Date of Signing
Signature Rural Route Mo. Day Year 

__________________________________________________________________________________________________________

1. ____________________________________________________________________________________________________

2. ____________________________________________________________________________________________________

3. ____________________________________________________________________________________________________

4. ____________________________________________________________________________________________________

numbered lines as above

CERTIFICATE OF CIRCULATOR

The undersigned circulator of the above petition asserts that he or she is qualified to circulate this petition and that
each signature on the petition was signed in his or her presence; and that, to his or her best knowledge and belief, each
signature is the genuine signature of the person purporting to sign the petition, the person signing the petition was at
the time of signing a qualified registered elector of the city or township listed in the heading of the petition, and the
elector was qualified to sign the petition.

Circulator—Do not sign or date certificate until after circulating petition.

__________________________________________________________________________
(Printed Name and Signature of Circulator) (Date)

__________________________________________________________________________
(City or Township Where Registered)
[or, for petitions under section 482, “(City or Township Where Qualified to be Registered)”]

__________________________________________________________________________
Complete Residence Address (Street and Number or Rural Route)

__________________________________________________________________________
(Post Office)

Warning-A circulator knowingly making a false statement in the above certificate, a person not a circulator who
signs as a circulator, or a person who signs a name other than his or her own as circulator is guilty of a misdemeanor.

(2) The petition shall be in a form providing a space for the circulator and each elector who signs the petition to print
his or her name. The secretary of state shall prescribe the location of the space for the printed name. The failure of the
circulator or an elector who signs the petition to print his or her name or to print his or her name in the location
prescribed by the secretary of state does not affect the validity of the signature of the circulator or the elector who signs
the petition. A printed name located in the space prescribed for printed names does not constitute the signature of the
circulator or elector.

(3) At the time of circulation, the circulator of a petition shall be a registered elector of this state. At the time of
executing the certificate of circulator, the circulator shall be registered in the city or township indicated in the
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certificate of circulator on the petition. However, the circulator of a petition under section 482 need only be qualified to
be a registered elector of this state at the time of circulation and at the time of executing the certificate of circulator.

(4) The circulator of a petition shall sign and date the certificate of circulator before the petition is filed. A circulator
shall not obtain electors’ signatures after the circulator has signed and dated the certificate of circulator. A filing official
shall not count electors’ signatures that were obtained after the date the circulator signed the certificate or that are
contained in a petition that the circulator did not sign and date.

(5) Except as provided in section 544d, a petition sheet shall not be circulated in more than 1 city or township and
each signer of a petition sheet shall be a registered elector of the city or township indicated in the heading of the
petition sheet. The invalidity of 1 or more signatures on a petition does not affect the validity of the remainder of the
signatures on the petition.

(6) An individual shall not sign more nominating petitions for the same office than there are persons to be elected
to the office. An individual who violates this subsection is guilty of a misdemeanor.

(7) An individual shall not do any of the following:

(a) Sign a petition with a name other than his or her own.

(b) Make a false statement in a certificate on a petition.

(c) If not a circulator, sign a petition as a circulator.

(d) Sign a name as circulator other than his or her own.

(8) An individual who violates subsection (7) is guilty of a misdemeanor punishable by a fine of not more than $500.00
or imprisonment for not more than 93 days, or both.

(9) If after a canvass and a hearing on a petition under section 476 or 552 the board of state canvassers determines
that an individual has knowingly and intentionally failed to comply with subsection (7), the board of state canvassers
may impose 1 or more of the following sanctions:

(a) Disqualify any obviously fraudulent signatures on a petition form on which the violation of subsection (7)
occurred, without checking the signatures against local registration records.

(b) Disqualify from the ballot a candidate who committed, aided or abetted, or knowingly allowed the violation of
subsection (7) on a petition to nominate that candidate.

(10) If an individual violates subsection (7) and the affected petition sheet is filed, each of the following who knew of
the violation of subsection (7) before the filing of the affected petition sheet and who failed to report the violation to the
secretary of state, the filing official, if different, the attorney general, a law enforcement officer, or the county
prosecuting attorney is guilty of a misdemeanor, punishable by a fine of not more than $500.00 or imprisonment for not
more than 1 year, or both:

(a) The circulator of the petition, if different than the individual who violated subsection (7).

(b) If the petition is a nominating petition, the candidate whose nomination is sought.

(c) If the petition is a petition for a ballot question or recall, the organization or other person sponsoring the petition
drive.

(11) If after a canvass and a hearing on a petition under section 476 or 552 the board of state canvassers determines
that an individual has violated subsection (10), the board of state canvassers may impose 1 or more of the following
sanctions:

(a) Impose on the organization or other person sponsoring the petition drive an administrative fine of not more than
$5,000.00.

(b) Charge the organization or other person sponsoring the petition drive for the costs of canvassing any petition
form on which a violation of subsection (7) occurred.

(c) Disqualify an organization or other person described in subdivision (a) from collecting signatures on a petition for
a period of not more than 4 years.

(d) Disqualify any obviously fraudulent signatures on a petition form on which a violation of subsection (7) occurred
without checking the signatures against local registration records.

(e) Disqualify from the ballot a candidate who committed, aided or abetted, or knowingly allowed a violation of
subsection (7) on a petition to nominate that candidate.

(12) If an individual refuses to comply with a subpoena of the board of state canvassers in an investigation of an
alleged violation of subsection (7) or (10), the board may hold the canvass of the petitions in abeyance until the individual
complies.

(13) A person who aids or abets another in an act that is prohibited by this section is guilty of that act.

(14) The provisions of this section except as otherwise expressly provided apply to all petitions circulated under
authority of the election law.

Sec. 961. (1) A recall petition shall be filed with the filing officer provided in section 959 or 960. The filing official
shall give a receipt showing the date of filing, the number of petition sheets filed, and the number of signatures claimed
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by the filer. This shall constitute the total filing, and additional petition sheets for this filing shall not be accepted by
the filing official.

(2) Within 7 days after a recall petition is filed, the filing official with whom the petition was filed shall examine the
recall petition. The filing official shall determine if the recall petition is in proper form and shall determine the number
of signatures of the petition. In determining the number of signatures, the filing official shall not count signatures on a
petition sheet if 1 or more of the following apply:

(a) The execution of the certificate of circulator is not in compliance with this act.

(b) The heading of the petition sheet is improperly completed.

(c) The reasons for recall are different than those determined by the board of county election commissioners to be
of sufficient clarity to enable the officer whose recall is sought and the electors to identify the course of conduct which
is the basis for this recall.

(d) The signature was obtained before the date of determination by the board of county election commissioners or
more than 90 days before the filing of the petition.

(3) If the filing official determines that the form of the petition is improper or that the number of signatures is less
than the minimum number required in section 955, the filing official shall proceed as provided in section 963(1).

(4) If the filing official determines that the number of signatures is in excess of the minimum number required in
section 955, the filing official shall determine the validity of the signatures by verifying the registration of signers
pursuant to subsection (6) or shall forward each petition sheet to the clerk of the city or township appearing on the head
of the petition sheet. However, the petition shall not be forwarded to the secretary of a school district.

(5) Subject to subsection (6), the city or township clerk shall compare the names on the petition with the city or
township registration records. The clerk may compare with the signatures on the original registration record or with the
name or address on registration lists on file in the clerk’s office. Within 15 days after receipt of the petition, the city or
township clerk shall attach to the petition a certificate indicating the number of signers on each petition sheet that are
registered electors in the city or township and in the governmental unit for which the recall is sought. The certificate
shall be on a form approved by the secretary of state and may be a part of the petition sheet. If the recall petition is for
the recall of a village official, the county clerk shall forward the petition to the clerk of the village, and the duties and
responsibilities of the city or township clerk as set forth in this section shall be performed by the village clerk.

(6) The qualified voter file may be used to determine the validity of petition signatures by verifying the registration
of signers. If the qualified voter file indicates that, on the date the elector signed the petition, the elector was not
registered to vote, there is a rebuttable presumption that the signature is invalid. If the qualified voter file indicates
that, on the date the elector signed the petition, the elector was not registered to vote in the city or township designated
on the petition, there is a rebuttable presumption that the signature is invalid.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.


