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HOUSE JOINT RESOLUTION F

March 3, 1999, Introduced by Reps. Richner, Law, Koetje, Patterson, O’ Nelil, Toy,
Mortimer, Bishop, Vear and Cassis and referred to the Committee on Family and Civil Law.

A joint resolution proposing an anendnent to the state con-
stitution of 1963, by anending sections 1, 11, 12, 13, 18, 19,
22, 23, 24, 27, and 30 of article VI; adding section 31 to
article VI; and repealing sections 15 and 16 of article VI, to
provi de for the reorgani zation of the judicial branch.

Resol ved by the Senate and House of Representatives of the
state of M chigan, That the foll ow ng anendnent to the state con-
stitution of 1963, to provide for the reorganization of the judi-
cial branch, is proposed, agreed to, and submtted to the people
of the state:

ARTI CLE VI

Sec. 1. (1) The judicial power of the state is vested
exclusively in one court of justice which shall be divided into
one suprene court, one court of appeals, one trial court of
general jurisdiction known as the circuit court, —onre—probate
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eottt— and courts of limted jurisdiction that the |egislature
may establish by a two-thirds vote of the nenbers elected to and
serving in each house. THE PROBATE COURT AND EACH OFFI CE OF PRO
BATE JUDGE SHALL CONTI NUE TO EXI ST UNTIL ABCOLI SHED AS PROVI DED I N
SECTI ON 31.

(2) THE LEG SLATURE SHALL PROVI DE BY LAW THAT AT LEAST ONE
JUDGE WHOSE JURI SDI CTI ON | NCLUDES FAM LY MATTERS AS PROVI DED BY
LAW SHALL BE ELECTED EXCLUSI VELY I N EACH COUNTY. FOR PURPCSES OF
THI S SUBSECTI ON, THE LEG SLATURE MAY CONSI DER THE COUNTI ES OF
HOUGHTON AND KEWEENAW AS ONE COUNTY AND MAY CONSI DER COUNTI ES
THAT ARE PART OF A PROBATE COURT DI STRI CT ON THE DATE ON WHI CH
THI S SUBSECTI ON BECOVES PART OF THE CONSTI TUTI ON AS ONE COUNTY.

Sec. 11. The state shall be divided into judicial circuits
al ong county lines in each of which there shall be el ected one or
nmore circuit judges as provided by |aw. —Sesstoens—of—the—<ectreutt

bt be—held I : . . I .
. w deial . e L b
ol . I . . I . o el
e I 1 w I . . I  ded] I
of—the—supreme—court— A JUDICIAL CIRCU T WH CH COMPRI SES MORE
THAN ONE COUNTY MAY BE DI VI DED | NTO ELECTI ON DI VI SI ONS ALONG
COUNTY LI NES AS PROVI DED BY LAW A CIRCU T JUDGE ELECTED FROM AN
ELECTI ON DI VI SI ON SHALL HAVE AUTHORI TY TO PRESI DE W THI N THE
ENTIRE JUDI CI AL CIRCUI T. The nunber of judges may be changed and
circuits may be created, altered and disconti nued AS PROVI DED by

| aw. —and—thenunrber—of judges—shatHt—be changetd—and—etreutts
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the—supremre—court— EVERY ODD NUMBERED YEAR, THE SUPREME COURT
SHALL MAKE A WRI TTEN RECOMVENDATI ON TO THE LEQ SLATURE AS TO
VWHETHER THE NUMBER OF JUDGES SHOULD BE CHANGED AND CI RCUI TS
SHOULD BE CREATED, ALTERED, OR DI SCONTI NUED, to reflect changes
injudicial activity. No change in the nunber of judges or
alteration or discontinuance of a circuit OR ELECTION D VI SI ON
shal |l have the effect of renoving a judge fromoffice during
—hts— THE JUDGE' S term

Sec. 12. Circuit judges shall be nom nated and el ected at
non-partisan elections in the circuit OR ELECTION DIVISION in
whi ch they reside AS PROVIDED BY LAW and shall hold office for a
termof six years and until their successors are el ected and
qualified. In circuits OR ELECTION D VI SI ONS havi ng nore than
one circuit judge their terns of office shall be arranged by | aw
to provide that not all ternms will expire at the sane tinme. THE
LENGTH OF THE I NI TI AL TERM OF A JUDGE MAY BE VARI ED BY LAWTO
ALLOW FOR THE STAGGERI NG OF THE EXPI RATI ON OF JUDGES' TERMS
WTH N A JUDICIAL CIRCU T OR AN ELECTI ON DI VI SI ON

Sec. 13. The circuit court shall have original jurisdiction
inall matters not prohibited by Iaw, appellate jurisdiction from
all inferior courts and tribunals except as otherw se provided by
| aw, power to issue, hear and determ ne prerogative and renedi al
wits; AND supervisory and general control over inferior courts

and tribunals within their respective jurisdictions in accordance

with rules of the suprene court. ——antjurtstiection—of—other
cases—antd—fatters—as—providetd—by+utes—of —the suprere—court—
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Sec. 18. Sal ari es —offustteces—of—thestuprenre—court— of
the judges of the court of appeals SHALL BE UNI FORM SALARI ES of
the circuit judges —wthiAra—etreut-t—and—oftheprobatejudges
wHhr—a—county—or—ei-str+et-— shall be uniform and SALARI ES OF
JUDGES OF ANY COURT OF LI M TED JURI SDI CTI ON SHALL BE UNI FORM
THE SALARI ES OF ALL JUDGES SHALL BE DETERM NED AS PROVI DED BY
LAW THE TOTAL SALARY OF A JUDGE may be increased but shall not
be decreased during a termof office except and only to the

extent of a general salary reduction in all other branches of
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governnment. A JUSTICE OR JUDGE OF A COURT OF RECORD WHO | S
ELECTED OR REELECTED AFTER THE DATE ON WHI CH THE 1999 ANMENDVENT
TO THI' S SECTI ON BECOVES PART OF THE CONSTI TUTI ON SHALL NOT ENGAGE
I N THE PRACTI CE OF LAWDURI NG H'S OR HER TERM AS A JUSTI CE OR
JUDGE

Sec. 19. (1) The suprene court, the court of appeals, the

circuit court, —theprobate—<court— and other courts designated as

such by the legislature shall be courts of record and each shal

have a common seal. Justices and judges of courts of record nust
be persons who are licensed to practice lawin this state.

(2) To be qualified to serve as a judge of a trial court, a
judge of the court of appeals, or a justice of the suprene court,
a person shall have been admtted to the practice of |law for at
| east 5 years. This subsection shall not apply to any judge or
justice appointed or elected to judicial office prior to —the
tate—on—whi-ch—tht-s—subsectton—becones—part—of—the—consttutton—
DECEMBER 21, 1996

(3) No person shall be elected or appointed to a judicial

office after reaching the age of 70 years.
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Sec. 22. —Anry— A judge —ofthe—court—of—appeats—ctreutt
cott—or—probate—court— may beconme a candidate in the primry
el ection for the office of which he OR SHE is the incunbent by
filing an affidavit of candidacy in the formand manner pre-
scribed by | aw.

Sec. 23. (1) A vacancy shall occur in the office of JUSTICE
OR judge of any court of record —er—+n—the—distri+et—ecourt— by
deat h, renoval, resignation, or vacating of the office, and such
vacancy shall be filled by appointnment by the governor. The
person appointed by the governor shall hold office until 12 noon
of the first day of January next succeeding the first general
el ection held after the vacancy occurs, at which election a suc-
cessor shall be elected for the remainder of the unexpired term
Whenever a new office of judge in a court of record —er—the
th-str+et—court5— is created by law, it shall be filled by el ec-
tion as provided by law. THE D VID NG OF A COURT OR THE MERGER
OR CONSOLI DATI ON OF TWDO OR MORE COURTS WHI CH DOES NOT RESULT IN A
CHANGE | N THE TOTAL NUVMBER OF JUDGESHI PS | N THE COURT OR COURTS
DOES NOT CREATE A NEW OFFI CE OF JUDGE OR A VACANCY FOR PURPOSES
OF TH S SECTI ON.

(2) The supreme court may authorize persons who have been
el ected and served as judges to performjudicial duties for
limted periods or specific assignnents.

Sec. 24. (1) There shall be printed upon the ballot under
t he name of each incunbent justice or judge who is a candi date
for nomnation or election to the sanme office the designation of

that office.
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(2) WHENEVER A JUDI Cl AL OFFICE I S ALTERED OR ABOLI SHED BY
OPERATI ON OF LAW OR CONSTI TUTI ONAL AMENDMENT, THE LEG SLATURE NMAY
PROVI DE THAT AN | NCUMBENT JUDGE I N THAT OFFI CE WHO BECOVES A CAN-
DI DATE FOR ANOTHER JUDI CI AL OFFI CE OF A TRIAL COURT WTHI N THE
COUNTY OR COUNTI ES COVPRI SI NG ALL OR PART OF THE JUDI CI AL OFFI CE
BEI NG ALTERED OR ABOLI SHED, MAY HAVE PRI NTED UPON THE BALLOT
UNDER HI' S OR HER NAME THE NAME OF THE JUDI CI AL OFFI CE BEI NG
ALTERED OR ABCLI SHED, UNLESS THE LAW ALTERI NG OR ABCLI SHI NG THE
OFFI CE PROVI DES FOR ANOTHER DESI GNATI ON.

Sec. 27. The suprene court, the court of appeals, —the—et++—
etit—eourt5— or any justices or judges thereof, shall not exer-
ci se any power of appointnent to public office except as provided
in this constitution. JUDGES OF COURTS OF RECORD MAY EXERCI SE
PONERS OF APPO NTMENT AS PROVI DED BY LAW

Sec. 30. (1) Ajudicial tenure comm ssion is established
consi sting of nine persons selected for three-year terns as
foll ows: —Feur— THREE nenbers shall be judges —etectedby—the

20
21
22
23
24
25
26

rudge—of—a—court—of—tHmtedturisaietton— DESI GNATED PURSUANT TO
ADM NI STRATI VE ORDER OF THE SUPREME COURT. Three shall be nem

bers of the state bar who shall be elected by the nenbers of the

state bar, of whom one shall be a judge and two shall not be
judges. —TFwo— THREE shall be appointed by the governor; the mem

bers appointed by the governor shall not be judges, retired

judges or nenbers of the state bar. Terns shall be staggered as
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provided by rule of the suprenme court. Vacancies shall be filled
by the appointing power.

(2) On recommendation of the judicial tenure conmm ssion, the
suprene court may censure, suspend with or without salary, retire
or renove a judge for conviction of a felony, physical or nental
di sability which prevents the performance of judicial duties,

m sconduct in office, persistent failure to performhis OR HER

duties, habitual intenperance or conduct that is clearly preju-

dicial to the admnistration of justice. The suprenme court shal
make rules inplenenting this section and providing for confiden-
tiality and privil ege of proceedings.

SEC. 31. (1) COURTS I N EXI STENCE ON THE DATE ON WHICH THI S
SECTI ON BECOVES A PART OF THE CONSTI TUTI ON SHALL RETAIN THEI R
PONERS AND JURI SDI CTI ON, EXCEPT AS PROVI DED BY LAW UNTIL THEY
ARE ABOLI SHED BY LAW THE PROBATE COURT MAY BE ABOLI SHED OR
ALTERED ONLY AS PROVI DED | N SUBSECTI ONS (2) AND (3).

(2) ON OR BEFORE JANUARY 1, 2002, THE JURI SDI CTI ON OF THE
PROBATE COURT I N EVERY COUNTY, OTHER THAN A COUNTY THAT HAS A
POPULATI ON OF LESS THAN 15, 000 ACCORDI NG TO THE 1990 FEDERAL
DECENNI AL CENSUS AND THAT | S NOT PART OF A PROBATE COURT DI S-

TRI CT, SHALL BE TRANSFERRED TO THE CI RCU T COURT FOR THAT COUNTY
AND EACH PROBATE JUDGE FOR THAT COUNTY SHALL BECOVE A CIRCU T
JUDGE OF THE CIRCU T FOR THE COUNTY I N WH CH THE JUDGE RESI DES,
FOR THE BALANCE OF THE TERM OF OFFI CE TO WH CH HE OR SHE HAD BEEN
ELECTED OR APPO NTED AS A PROBATE JUDCE.

(3) THE OFFI CE OF PROBATE JUDGE | N EACH COUNTY THAT HAS A
POPULATI ON OF LESS THAN 15, 000 AND MORE THAN 5, 000 ACCORDI NG TO
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THE 1990 FEDERAL DECENNI AL CENSUS AND THAT | S NOT PART COF A
PROBATE COURT DI STRI CT SHALL CONTI NUE TO EXI ST UNTIL A VACANCY
OCCURS I N ANY TRI AL COURT JUDI Cl AL OFFI CE THAT | NCLUDES THAT
COUNTY AND | S REPLACED BY LAWBY A JUDGESH P IN A COURT OF RECORD
TO BE FI LLED EXCLUSI VELY BY THE VOTERS OF THAT COUNTY.

(4) WHEN A VACANCY OCCURS IN A TRI AL COURT JUDI Cl AL OFFI CE
IN A COURT OF RECORD I N A COUNTY THAT IS PART OF A PROBATE COURT
DI STRICT ON THE DATE ON WHI CH THI S SECTI ON BECOMES PART OF THE
CONSTI TUTI ON AND THE VOTERS OF THAT COUNTY DO NOT EXCLUSI VELY
ELECT A JUDGE, THE JUDI Cl AL OFFI CE | N WHI CH THE VACANCY OCCURS
SHALL BE REPLACED BY LAWBY A JUDGESH P TO BE FI LLED EXCLUSI VELY
BY THE VOTERS OF THAT COUNTY.

(5) EACH PROBATE JUDGE WHO BECOMES A CI RCU T JUDGE PURSUANT
TO TH'S SECTI ON AND WHO RUNS FOR ELECTION AS A CTRCUIT JUDGE | S
ENTI TLED TO FI LE AS AN | NCUMBENT CI RCU T JUDGE PURSUANT TO SEC-
TION 24 OF TH S ARTI CLE AND BE DESI GNATED ON THE BALLOT AS A C R-
CU T JUDGE

(6) FOR PURPCSES OF THI S SECTI ON, A VACANCY IN A JUDI Cl AL
OFFI CE SHALL BE DEEMED TO HAVE OCCURRED WHEN A JUDGE Dl ES,
RESI GNS, RETIRES, OR | S REMOVED FROM OFFI CE OR AS OTHERW SE PRO-
VI DED BY LAW

Resol ved further, That the foregoi ng anendnent shall be sub-
mtted to the people of the state at the presidential primary

el ection held on March 21, 2000 in the manner provided by | aw.
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