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SENATE BILL NO. 554

April 29, 1999, Introduced by Senators ROGERS, GAST, SHUGARS,
STEI'L, BULLARD, GOUGEQN, JOHNSON, BENNETT, HAMMERSTROM
NORTH and MC COTTER and referred to the Commttee on
Transportation and Tourism

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anmendi ng section 248 (MCL 257.248), as anended by 1998
PA 384.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 248. (1) A dealer license shall not be granted under
this section until an investigation is made of the applicant's
qualifications under this act, except that this subsection does
not apply to license renewals. The secretary of state shall nake
the investigation within 15 days after receiving the application
and make a report on the investigation.

(2) An applicant for a new vehicle dealer or a used or sec-
ondhand vehi cl e deal er or broker license shall —acconpany—the

apptHeatton—wth— | NCLUDE a properly executed bond or renewal
certificate WTH THE APPLI CATI ON. If a renewal certificate is
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used, the bond —shat+—be— | S considered —as— renewed for each
succeedi ng year in the sane anount and with the sane effect as an
original bond. The bond shall be in the sum of $10,000.00 with
good and sufficient surety to be approved by the secretary of
state. The bond shall —be—eondtt+oned—t+o— indemify or reinburse
a purchaser, seller, financing agency, or governnental agency for
monetary | oss caused through fraud, cheating, or m srepresenta-
tion in the conduct of the vehicle business whether the fraud,
cheating, or msrepresentation was nmade by the dealer or by an
enpl oyee, agent, or sal esperson of the dealer. The surety —+s
regutred—to— SHALL make i ndemification or reinbursenent for a
monetary |l oss only after judgnent based on fraud, cheating, or
m srepresentati on has been entered in a court of record agai nst
the licensee. The bond shall al so —be—<condtttoned—to— i ndemify
or reinburse the state for any sales tax deficiency as provided
in the general sales tax act, 1933 PA 167, MCL 205.51 to 205. 78,
or use tax deficiency as provided in the use tax act, 1937 PA 94,
MCL 205.91 to 205.111, for the year in which the bond —was— IS in
force. The surety —+s—+eguired—toe— SHALL make i ndemification or
rei nbursenent only after final judgment has been entered in a
court of record against the licensee. A dealer or applicant who
has furni shed satisfactory proof that a bond simlar to the bond
required by this subsection is executed and in force is exenpt
fromthe bond provisions set forth in this subsection. The
aggregate liability of the surety shall not exceed the sum of the
bond. The surety on the bond may cancel the bond upon giving 30

days' notice in witing to the secretary of state and thereafter
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is not liable for a breach of condition occurring after the
effective date of the cancellation.

(3) An applicant for a new vehicle dealer or a used or sec-

ondhand vehicl e dealer |icense shall —aceonpany—the—apptiecatton

wth—af—apptecat+on— APPLY for not |ess than 2 dealer plates as
provi ded by section 245 —aeconpanted—by— AND SHALL | NCLUDE W TH

THE APPLI CATI ON the proper fee as provided by section 803.

(4) eal . I et I I " on
as— AS a condition precedent to the granting of a license, A
DEALER shall file with the secretary of state an irrevocable
witten stipulation, authenticated by the applicant, stipulating
and agreeing that |egal process affecting the dealer, served on
the secretary of state or a deputy of the secretary of state, has
the same effect as if personally served on the dealer. This
appointment remains in force as |ong as THE DEALER HAS any
OUTSTANDI NG |i abi ity —ef—the—dealer—rematns—outstandtng— within
this state.

(5) A person shall not carry on or conduct the business of
buyi ng, selling, brokering, or dealing in vehicles of a type
required to be titled under this act unless the person obtains a
dealer license fromthe secretary of state authorizing the carry-
ing on or conducting of that business. A person shall not carry
on or conduct the business of buying, selling, brokering, or
dealing in distressed, |ate nodel vehicles or sal vageable parts
unl ess the person obtains a used or secondhand vehicle parts
deal er, an autonotive recycler, or a salvage pool l|icense from

the secretary of state or is an insurance conpany admtted to
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conduct business in this state. A person shall not carry on or
conduct the business of buying vehicles to process into scrap
metal or store or display vehicles as an agent or escrow agent of
an insurance conpany —— unless the person obtains a dealer
license fromthe secretary of state. A vehicle scrap netal pro-
cessor who does not purchase vehicles or sal vageable parts from
unlicensed persons —shatHH+— IS not —be— required to obtain a
dealer license. A person fromanother state shall not purchase,
sell, or otherw se deal in distressed, |ate nodel vehicles or

sal vageabl e parts unless the person obtains a foreign sal vage
vehicle dealer license fromthe secretary of state as prescribed
under section 248b. A person, including a dealer, shall not pur-
chase or acquire a distressed, |ate nodel vehicle or a sal vagea-
bl e part through a sal vage pool, auction, or broker wthout a

| icense as a salvage vehicle agent. The secretary of state shal

i nvestigate and seek prosecution, if necessary, of persons

al l egedly conducting a business without a |license.

(6) The application for a dealer license shall be in the
form prescribed by the secretary of state and shall be signed by
the applicant. |In addition to other information as may be
required by the secretary of state, the application shall include
all of the follow ng:

(a) Nanme of applicant.

(b) Location of applicant's established place of business in
this state.

(c) The nane under which business is to be conduct ed.
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(d) If the business is a corporation, the state of
i ncor poration.

(e) Nanme, address, date of birth, and social security nunber
of each owner or partner and, if a corporation, the nane,
address, date of birth, and social security —aurbers— NUVBER of
each of the principal officers.

(f) The county in which the business is to be conducted and
t he address of each place of business in that county.

(g) I'f new vehicles are to be sold, the nake to be handl ed.
Each new vehicle dealer shall send with the application for
license a certification that the deal er holds a bona fide con-
tract to act as factory representative, factory distributor, or
di stributor representative to sell at retail ......... (the make
of vehicle to be sold).

(h) A statenent of the previous history, record, and associ -
ations of the applicant and of each owner, partner, officer, and
director, which statenent shall be sufficient to establish to the
satisfaction of the secretary of state the business reputation
and character of the applicant.

(i) A statenent showi ng whet her the applicant has previously
applied for a license, the result of the application, and whet her
t he applicant has ever been the holder of a dealer license
—whi-eh— THAT was revoked or suspended.

(j) If the applicant is a corporation or partnership, a
statenment show ng whet her a partner, enployee, officer, or direc-
tor has been refused a |license or has been the holder of a

i cense —whieh— THAT was revoked or suspended.
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(k) I'f the application is for a used or secondhand vehicle
parts deal er or an autonotive recycler, |IT SHALL | NCLUDE al |l of
the fol |l ow ng:

(1) Evidence that the applicant maintains or will maintain
an established place of business.

(11) Evidence that the applicant maintains or will maintain
a police book and vehicle parts purchase and sal es records as
requi red under this act.

(11m) Evidence of worker's conpensation insurance coverage
for enpl oyees classified under the —stangard— NORTH AVERI CAN
i ndustrial classification SYSTEM nunber —4615— 42114, entitled
"notor vehicle parts —used— (USED) WHOLESALERS' or under the
national council on conpensation insurance CLASSI FI CATI ON code
nunber 3821, entitled "autonobile dismantling AND DRI VERS", if
appl i cabl e.

(I) Certification that neither the applicant nor another
person naned on the application is acting as the alter ego —er—+n
the—ptace—of—or—oen—behalf— of any other person or persons in
seeking the license. For the purpose of this subdivision, "alter
ego" neans a person who acts for and on behalf of, or in the
pl ace of , anot her person for purposes of obtaining a vehicle
deal er |icense.

(7) A person shall -rmake—a—separate—apptteation— APPLY
SEPARATELY for a dealer license for each county in which business
is to be conducted. —antd—adealer—before— BEFORE noving 1 or
nore of his or her places of business ——— or opening an

addi tional place of business, A DEALER shall apply to the
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secretary of state for and obtain a supplenental dealer |icense,
for which a fee shall not be charged. —Fhe— A dealer license
—shatH—ent+t+e— ENTI TLES the deal er to conduct —in—the—eounty
coveret—by—the—++ecense— t he busi ness of buying, selling, and
dealing in vehicles or salvageable parts IN THE COUNTY COVERED BY
THE LI CENSE. The deal er |icense —shalHH— al so —enti+t+e— ENTI TLES
the deal er to conduct —at—anyother—estabtishedptace—of—business
rAa—thts—state— only the business of buying, selling, or dealing
in vehicles at whol esal e AT ANY OTHER ESTABLI SHED PLACE OF BUSI -
NESS OF THE DEALER IN THI S STATE.

(8) The secretary of state shall classify and differentiate
vehi cl e deal ers according to the type of activity they perform
A deal er shall not engage in activities of a particular classifi-
cation as provided in this act unless the dealer is licensed in
that classification. An applicant nay apply for a dealer |icense
in 1l or nore of the follow ng classifications:

(a) New vehicl e deal er

(b) Used or secondhand vehicl e deal er.

(c) Used or secondhand vehicle parts deal er.

(d) Vehicle scrap netal processor

(e) Vehicle salvage pool operator.

(f) Distressed vehicle transporter.

(g) Broker.

(h) Foreign sal vage vehicl e deal er

(1) Autonotive recycler.

(9) A dealer |icense —shatH—expt+re— EXPI RES on Decenber 31

of the last year for which the license is issued. The secretary
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of state may renew a dealer license for a period of not nore than
4 years upon application and paynent of the fee required by sec-
tion 807.

(10) A DEALER MAY CONDUCT THE BUSI NESS OF BUYI NG SELLI NG
OR DEALI NG I N MOTOR HOMVES, TRAI LER COACHES, TRAILERS, OR Pl CKUP
CAMPERS AT A RECREATI ONAL VEHI CLE SHOW CONDUCTED AT A LOCATI ON I N
TH S STATE W THOUT OBTAI NI NG A SEPARATE OR SUPPLEMENTAL LI CENSE
UNDER SUBSECTION (7) IF ALL OF THE FOLLOW NG APPLY:

(A) THE DEALER IS LI CENSED AS A NEW VEH CLE DEALER OR USED
OR SECONDHAND VEHI CLE DEALER.

(B) A RECREATI ONAL VEH CLE OR CAMPGROUND ASSQOCI ATI ON REG S-
TERED W TH AND APPROVED BY THE SECRETARY OF STATE SPONSCORS THE
RECREATI ONAL VEHI CLE SHOW

(© THE DURATI ON OF THE RECREATI ONAL VEH CLE SHOW I S NOT
MORE THAN 14 DAYS.

(D) NOT LESS THAN 14 DAYS BEFORE THE BEG NNI NG DATE OF THE
RECREATI ONAL VEHI CLE SHOW THE RECREATI ONAL VEHI CLE OR CAMPGROUND
ASSOCI ATI ON SPONSOR NOTI FI ES THE SECRETARY OF STATE, I N A MANNER
AND FORM PRESCRI BED BY THE SECRETARY OF STATE, THAT THE RECREA-

TI ONAL VEHI CLE SHOW I S SCHEDULED, THE LOCATI QN, DATES, AND Tl MES
OF THE RECREATI ONAL VEHI CLE SHOWN AND THE NAME, ADDRESS, AND
DEALER LI CENSE NUMBER OF EACH DEALER PARTI CI PATI NG | N THE RECREA-
TI ONAL VEH CLE SHOW
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