SENATE BILL NO. 518

April 15, 1999, Introduced by Senators JOHNSON and MC MANUS and
r?;erred to the Commttee on Local, Urban and State
Affairs.

A bill to anmend 1921 PA 207, entitled
"City and village zoning act,"
by anmending section 5 (MCL 125.585), as anended by 1986 PA 191.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5. (1) The legislative body of a city or village may
act as a board of appeal s upon questions arising under a zoning
ordi nance. The |egislative body may establish rules to govern
its procedure as a board of appeals. 1In the alternative, —+fthe
Fegtstativebody—of—a—et-ty—or—vitage—desires,— the legislative
body may appoint a board of appeals consisting of not less than 5
menbers, each to be appointed for a termof 3 years.

Appoi ntnments of the first nmenbers shall be for ternms of 1, 2, and
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3 years, respectively, so as nearly as possible to provide for

t he SUBSEQUENT appoi nt ment of an equal nunber of menbers each

01652' 99 c TW



© 00 N o 0o b~ wWw N Pk

N N N N N N DN R RBR RB B R B B R R R
o o M WON P O O 0 N O 0o B W N B O

2
year. After the initial appointnments, each nenber shall hold
office for the full 3-year term

(2) —+n—accord—wth— UNDER procedures specified in the
zoni ng ordi nance, the legislative body of a city or village may
appoint not nore than 2 alternate nenbers for the sane term as
regul ar nmenbers of the board of appeals. The alternate nenbers
may be called on a rotating basis as specified in the zoning
ordi nance to sit as regular nenbers of the board of appeals in
t he absence of a regular nmenber. An alternate nenber may al so be
called to serve in the place of a regular menber for the purpose
of reaching a decision on a case in which the regular nenber has
abst ai ned for reasons of conflict of interest. The alternate
menber —havingbeen—appotnted— CALLED shall serve in the case
until a final decision —has—been— |S nade. The alternate nenber
—shatH—have— HAS the sanme voting rights as a regul ar nenber of
the board of appeals.

(3) The board of appeals shall hear and deci de appeal s from
and review any order, requirenents, decision, or determ nation
made by an adm nistrative official or body charged with the
enforcenent of an ordi nance adopted under this act. The board of
appeal s shall also hear and decide matters referred to the board
or upon which the board is required to pass under an ordi nance
—of—thetegtstat+ve—body— adopted under this act. For special
| and use and pl anned unit devel opnent deci sions, an appeal my be
taken to the board of appeals only if provided for in the zoning

or di nance.
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(4) Inacity or village having a popul ati on of |ess than
1, 000, 000, the concurring vote of a majority of the nmenbers of
the board —shat+—be— | S necessary to reverse an order, require-
ment, decision, or determnation of an admnistrative official or
body, or to decide in favor of the applicant a matter upon which
the board is required to pass under an ordinance, or to effect a
variation in an ordi nance except that a concurring vote of 2/3 of
t he nenbers of the board —shal+—be— | S necessary to grant a vari -
ance fromuses of land permtted in an ordinance. 1In a city
havi ng a popul ati on of 1,000,000 or nore, the concurring vote of
2/ 3 of the nenbers of the board —shatt+—be— | S necessary to
reverse an order, requirenent, decision, or determ nation of an
adm nistrative official or body, or to decide in favor of the
applicant a matter upon which the board is required to pass under

an ordi nance, or to —effeet—a—variation— CRANT A VARI ANCE in an

or di nance.
(5) An appeal may be taken by a person aggrieved, or by an
of ficer, departnent, board, or bureau of the city or village.

—+H—a—et+ty—or—vtHage has—created—or—ray——create—a— | N ADDI Tl ON,
AN AGENCY MAY SEEK A VARI ANCE FROM THE BOARD OF APPEALS UNDER

SECTI ON 4 OF THE UNI FORM CONDEMNATI ON PROCEDURES ACT, 1980 PA 87
MCL 213.54. A board of rules or board of building appeal s —that
board— OF A CITY OR VILLACE may be enlarged to consist of not
| ess than 5 nenbers, and these nay be appointed as the board of
appeal s as provided in this section.

(6) An appeal under this section shall be taken, within a

time prescribed by the board of appeals by general rule, by —the—
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filing, with the officer or body fromwhomthe appeal is taken
and with the board of appeals, —of— a notice of appeal specifying
the grounds for the appeal. The officer or body from whomthe
appeal is taken shall imediately transmt to the board all the
papers constituting the record upon which the action appeal ed
fromwas taken

(7) An appeal under this section stays all proceedings in
furtherance of the action appealed fromunless the officer or
body fromwhomthe appeal is taken certifies to the board of
appeal s, after the notice of appeal is filed, that by reason of
facts stated in the certificate, a stay would in the opinion of
the officer or body cause immnent peril to life or property. —
rA—whteh—ease— | F SUCH A CERTI FI CATION IS FI LED, the proceedi ngs
shal | —net— ONLY be stayed —eotherwtse—than— by a restraining
order. —whieh— A RESTRAI NI NG ORDER may be granted by the board
of appeals or by the circuit court, on application, on notice to
the officer or body fromwhomthe appeal is taken and on due
cause shown.

(8) The board of appeals shall fix a reasonable tinme for the
heari ng of the appeal and give —due— notice of the appeal to the
persons to whomreal property within 300 feet of the premses in
guestion is assessed, and to the occupants of single and 2-famly
dwel lings within 300 feet. ——the—notiee—to— THE NOTI CE SHALL be
delivered personally or by mail addressed to the respective
owners and tenants at the address given in the | ast assessnent

roll. —TFheboard—of—appeats—shatt—dectdethe—-appeat—wthit—a
reasonabte—t+re— |If —t+he— A tenant's name is not known, the term
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"occupant" may be used. Upon the hearing, a party nmay appear in
person or by agent or by attorney.

(9) THE BOARD OF APPEALS SHALL DECI DE THE APPEAL WTHI N A
REASONABLE Tl ME. The board of appeals may reverse or affirm
wholly or partly, or may nodify the order, requirenment, decision
or determ nation appeal ed fromand shall make an order, require-
ment, decision, or determnation as in the board's opinion ought
to be made in the premses, and to that end shall have all the
powers of the officer or body fromwhomthe appeal is taken. |If
there are practical difficulties or unnecessary hardship in —the
way—ef— carrying out the strict letter of the ordinance, the
board of appeals may in passing upon appeal s —vary—or—odtfy—
GRANT A VARIANCE IN any of its rules or provisions relating to
the construction, or structural changes in, equipnent, or alter-
ation of buildings or structures, or the use of |and, buildings,
or structures, so that the spirit of the ordinance shall be
observed, public safety secured, and substantial justice done.

(10) The board of appeals may inpose conditions upon an
affirmative decision, as provided in section 4c(2). The |egisla-
tive body of —any— A city or village may authorize the renunera-

tion of the nenbers of the board for attendance at each neeting.

(11) The decision of the board of appeals —shat+—be— IS
final. However, a person having an interest affected by the
zoni ng ordi nance may appeal to the circuit court. Upon appeal,

the circuit court shall review the record and decision of the
board of appeals to —+nsture— ENSURE that the decision neets al

of the follow ng REQU REMENTS:
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(a) Conplies with the constitution and |aws of this state.

(b) I's based upon proper procedure.

(c) I's supported by conpetent, material, and substanti al
evi dence on the record.

(d) Represents the reasonabl e exercise of discretion granted
by law to the board of appeals.

(12) If the court finds the record of the board of appeals
i nadequate to make the review required by this section, or that
addi ti onal MATERI AL evi dence exists —whieh—+s—ateriat—ant— THAT
wi th good reason was not presented to the board of appeals, the
court shall order further proceedi ngs before the board of appeals
on conditions —whieh— THAT the court considers proper. The board
of appeals may nodify its findings and decision as a result of
t he new proceedings, or may affirmthe original decision. The
suppl enmentary record and decision shall be filed with the court.

(13) As a result of the reviewrequired by this section, the
court may affirm reverse, or nodify the decision of the board of

appeal s.
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