SENATE BILL NO. 153

January 27, 1999, Introduced by Senators S| KKEMA, GOSCHKA,
ROGERS, BULLARD, BENNETT, MC COITTER, HAMVERSTROM
GOUGEQON, JAYE, STEIL, NORTH, SHUGARS and MC MANUS and
referred to the Committee on Human Resources, Labor,
Senior Citizens and Veterans Affairs.

A bill to anmend 1964 PA 154, entitled
"M ni rum wage | aw of 1964,"
by anmendi ng section 4a (MCL 408. 384a).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 4a. (1) Except as otherwi se provided in this section,
an enpl oyee shall receive conpensation at not less than 1-1/2
tinmes the regular rate at which the enployee is enployed for
enpl oynent in a workweek in excess of 40 hours.

(2) The state or a political subdivision, agency, or instru-
mentality of the state —shatH——mot—be—econstdered—tohave—violated—
DCES NOT VI OLATE subsection (1) wth respect to the enpl oynent of
an enployee in fire protection activities or an enployee in | aw
enforcement activities, including security personnel in

correctional institutions, if any of the foll ow ng applies:
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(a) In a work period of 28 consecutive days, the enpl oyee
receives for tours of duty, which in the aggregate exceed 216
hours, conpensation for those hours in excess of 216 at a rate
not less than 1-1/2 tines the regular rate at which the enpl oyee
is enployed. —whieh— THE EMPLOYEE' S REGULAR rate shall be not
| ess than the statutory m ninmum hourly rate.

(b) —+n—the—case—of—that— FOR AN enpl oyee to whom a work
period of at least 7 but |less than 28 days applies, in the
enpl oyee's work period the enpl oyee receives for tours of duty,
which in the aggregate exceed a nunber of hours which bears the
sane ratio to the nunber of consecutive days in the enpl oyee's
work period as 216 bears to 28 days, conpensation for those hours
in excess of 216 at a rate not less than 1-1/2 tines the regul ar
rate at which the enployee is enployed. —whieh— THE EMPLOYEE' S
REGULAR rate shall be not less than the statutory m ni mum hourly
rate.

(c) If an enpl oyee engaged in fire protection activities
woul d receive overtinme paynents under this act solely as a result
of that enployee's trading of tine wth another enpl oyee pursuant
to a voluntary trading time arrangenent, overtinme, if any, shal
be paid to enpl oyees who participate in the trading of tinme as if
the tinme trade had not occurred. As used in this subdivision,
"trading tine arrangenent” nmeans a practice under which enpl oyees
of a fire departnment voluntarily substitute for one another to
all ow an enpl oyee to attend to personal matters, which practice
is neither for the conveni ence of the enployer nor because of the

enpl oyer' s operations.
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(3) The state or a political subdivision, agency, or
instrunmentality of the state engaged in the operation of a hospi-
tal or an establishnment —whieh— THAT is an institution primarily
engaged in the care of the sick, the aged, or the nentally ill or
defective who reside on the prem ses —shatH—mnoet—be—econstdered—+to
have—viotated— DOES NOT VI OLATE subsection (1) if: pursuant to a
witten agreenent or witten enploynent policy arrived at between
t he enpl oyer and the enpl oyee before performance of the work, a
wor k period of 14 consecutive days is accepted instead of the
wor kweek of 7 consecutive days for purposes of overtine conputa-
tion; and if, for the enpl oyee's enploynment in excess of 8 hours
in a workday and in excess of 80 hours in the 14-day period, the
enpl oyee recei ves conpensation at a rate of 1-1/2 tines the regu-
lar rate, which rate shall be not |less than the statutory m ni num
hourly rate, at which the enpl oyee is enpl oyed.

(4) Subsections (1), (2), and (3) —-shatHt— DO not apply to
any of the follow ng:

(a) An enpl oyee enployed in a bona fide executive, adm nis-
trative, or professional capacity, including an enpl oyee enpl oyed
in the capacity of academ c adm nistrative personnel or teacher
in an el enentary or secondary school. ——exeept—that— HOMNEVER, an
enpl oyee of a retail or service establishnent —shatk+— IS not —be—
excluded fromthe definition of enployee enployed in a bona fide
executive or adm nistrative capacity because of the nunber of
hours in the enpl oyee's workweek which the enpl oyee devotes to
activities not directly or closely related to the performance of

executive or admnistrative activities, if |ess than 40% of the
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enpl oyee's hours in the workweek are devoted to those
activities.

(b) An individual who holds a public elective office.

(c) A political appointee of a person holding public elec-
tive office or a political appointee of a public body.

(d) An enpl oyee enpl oyed by an establishnent which is an
anmusenent or recreational establishment, if the establishnment
does not operate for nore than 7 nonths in a cal endar year.

(e) An enpl oyee enployed in agriculture, including farm ng
inall its branches, which anong other things includes: the cul-
tivation and tillage of the soil; dairying; the production, cul-
tivation, growi ng, and harvesting of agricultural or horticul-
tural commodities; the raising of |ivestock, bees, fur-bearing
animals, or poultry; and a practice, including forestry or |um
bering operations, perforned by a farner or on a farmas an inci-
dent to or in conjunction with farm ng operations, including
preparation for market, delivery to storage, or delivery to
mar ket or to a carrier for transportation to market or the pro-
cessing or preserving of perishable farm products.

(f) An enployee who is not subject to the m ni num hourly
wage provisions of this act.

(5) The director of —+taber— THE DEPARTMENT OF CONSUMER AND
| NDUSTRY SERVI CES shal |l pronul gate rul es pursuant to —Aet—No—
306—of—thePubleAets—of 1969 —as—anended—betrng—seet+ons—2426%
to—24-315of theMehigan—Conptted—+taws— THE ADM NI STRATI VE PRO-
CEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328, to define
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the ternms used in subsection (4). Subsection (4)(c) —shaHH— DOES
not apply to a person covered by a civil service system

(6) For purposes of adm nistration and enforcenent, an
anount owi ng to an enpl oyee —whteh— THAT is withheld in violation
of this section —shatH—be—<constdered—to—be— | S unpaid m ni num
wages under this act.

(7) The legislature shall annually appropriate fromthe gen-
eral fund to each political subdivision affected by subsection
(2) an amount equal to the difference in direct |abor costs
before and after the effective date of subsection (2) —whteh—
THAT arises fromany change in existing law resulting fromthe
enact nent of subsection (2) and incurred by each such political
subdi vi si on

(8) I'NLIEU OF MONETARY OVERTI ME COMPENSATI ON, AN EMPLOYEE
MAY ELECT TO RECEI VE COMPENSATORY OVERTI ME OFF AT A RATE OF NOT
LESS THAN 1-1/2 HOURS FOR EACH HOUR OF EMPLOYMENT FOR VWWH CH OVER-
TI ME COMPENSATI ON | S REQUI RED UNDER THI S ACT, SUBJECT TO ALL OF
THE FOLLOW NG

(A) THE ELECTI ON OF COVPENSATORY TIME OFF I'S MADE | N ACCORD-
ANCE WTH ANY OF THE FOLLOW NG

(1) A COLLECTI VE BARGAI Nl NG AGREEMENT BETWEEN THE EMPLOYER
AND AFFECTED EMPLOYEES OR THEI R COLLECTI VE BARGAI NI NG ACENTS.

(11) A WRI TTEN AGREEMENT BETWEEN AN EMPLOYER AND AFFECTED
EMPLOYEES WHO ARE NOT SUBJECT TO A COLLECTI VE BARGAI NI NG AGREE-
MENT, | F THOSE EMPLOYEES KNOW NGLY AND VOLUNTARI LY ENTER THE
VWRI TTEN AGREEMENT BEFORE THEI R PERFORMANCE OF WORK.
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(iii) FOR EMPLOYEES OF A PUBLI C BODY Hl RED BEFORE APRIL 15,
1986, THE ELECTI ON OF COMPENSATORY TIME OFF |'S MADE | N ACCORDANCE
W TH THE REGULAR PRACTI CE OF THE PUBLI C BODY AND | TS EMPLOYEES
THAT WAS | N EFFECT ON APRIL 15, 1986.

(iv) FOR EMPLOYEES OF A PUBLI C BODY H RED ON OR AFTER APRI L
15, 1986, THE ELECTI ON OF COVPENSATORY TIME OFF |'S MADE I N
ACCORDANCE W TH SUBPARAGRAPH (i) OR (ii).

(B) THE AFFECTED EMPLOYEE PROVI DES WRI TTEN AFFI RVATI ON OF
H S OR HER ELECTI ON TO RECEl VE COMPENSATORY TIME I N LI EU OF OVER-
TI ME COVMPENSATI ON, AND THAT WRI TTEN AFFI RVATI ON | S PRESERVED AND
MAI NTAI NED BY THE EMPLOYER.

(C) THE EMPLOYEE HAS NOT ACCRUED COMPENSATORY TI ME | N EXCESS
OF 240 HOURS, OR 480 HOURS | F HE OR SHE |'S EMPLOYED BY A PUBLIC
BODY | N A PUBLI C SAFETY OR EMERGENCY RESPONSE ACTIVITY, OR IN
SEASONAL EMPLOYNMENT.

(9) AN EMPLOYER SHALL NOT DI RECTLY OR | NDI RECTLY | NTI M DATE,
THREATEN, COERCE, OR ATTEMPT TO I NTI M DATE, THREATEN, OR COERCE
AN EMPLOYEE W TH THE PURPOSE OF | NTERFERI NG W TH THE EMPLOYEE' S
RI GHT UNDER THI S SECTI ON TO ELECT TO ACCEPT OR NOT ACCEPT COMPEN-
SATORY TIME OFF IN LI EU OF PAYMENT OF OVERTI ME COVPENSATI ON FOR
OVERTI ME HOURS. AN EMPLOYER SHALL NOT REQUI RE AN EMPLOYEE TO
ELECT COVPENSATORY TIME OFF IN LI EU OF PAYMENT OF OVERTI ME COM
PENSATI ON FOR OVERTI ME HOURS AS A CONDI TI ON OF EMPLOYMENT OR
PROVOTI ON.
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