HOUSE BILL No. 5777
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HOUSE BILL No. 5777

May 11, 2000, Introduced by Reps. Jamnick and LaForge and referred to the Committee
on Local Government and Urban Policy.

A bill to amend 1943 PA 183, entitled
"County zoning act,"”
by amendi ng section 23 (MCL 125.223) and by addi ng section 23c.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 23. (1) The county board of zoning appeals shall —fix—
ESTABLI SH a reasonable tinme for the hearing of —the— AN appeal
UNDER SECTI ON 20 and gi ve due notice of the appeal to the par-
ties, and decide the appeal within a reasonable tine. At the
hearing, a party nmay appear in person or by —the— AN agent or
—by— attorney. The county board of zoning appeal s may reverse or

affirm wholly or partly, or may nodify the order, requirenent,

deci sion, or determ nati on —as—in—t+ts—opiniron—ought—tobermade—n
the—prem—ses,—and—tothat—end— AND FOR THAT PURPCSE shal |l have

all the powers of the officer or body fromwhomthe appeal was

taken and may issue or direct the issuance of a permt. |If there
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are practical difficulties or unnecessary hardship in —the—way
of— carrying out the strict letter of the zoning ordinance, the
county board of zoning appeals, in passing upon appeals, may vary
or nodify any of its rules or provisions so that the spirit of
the ordi nance —shalt—be— 1S observed, public safety secured, and
substanti al justice done.

(2) The county board of zoning appeal s may i npose conditions
with an affirmative decision, pursuant to section 16d(2).

(3) The decision of the county board of zoning appeals
—statt+—be— IS final. However, SUBJECT TO SECTI ON 23C, a person
having an interest affected by the zoning ordi nance has the right
to appeal to the circuit court. Upon appeal, the circuit court
shall review the record and decision of the county board of
zoni ng appeal s to —+nsure— ENSURE that the decision neets ALL OF
the follow ng requirenents:

(a) Conplies with the —state—constitution—of—1963—and—the—
CONSTI TUTI ON AND | aws of this state.

(b) I's based upon proper procedure.

(c) I's supported by conpetent, material, and substanti al
evi dence on the record.

(d) Represents the reasonabl e exercise of discretion granted
by law to the county board of zoning appeals.

(4) —3)— If the court finds the record of the county board
of zoning appeal s i nadequate to nmake the review required by this
section, or that there is additional evidence —which— THAT is
material and with good reason was not presented to the county

board of zoning appeals, the court shall order further
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proceedi ngs before the county board of zoning appeal s on
condi ti ons —which— THAT the court considers proper. The county
board of zoning appeals may nodify its findings and decision as a
result of the new proceedings, or may affirmits original
deci sion. The supplenentary record and decision shall be filed
with the court.

(5) (4)— As a result of —thereviewrequiredbythis
section— AN APPEAL UNDER SUBSECTION (3), the court may affirm

reverse, or nodify the decision of the county board of zoning

appeal s.
SEC. 23C. (1) AN AGREEMENT TO PURCHASE PROPERTY CONTI NGENT
ON AN ORDER, DETERM NATI ON, OR DECI SI ON OF AN OFFI CER, AGENCY,

BOARD, OR COWM SSI ON, THE COUNTY BQARD OF ZONI NG APPEALS, OR THE
COUNTY BOARD OF COWM SSI ONERS UNDER THI S ACT OR UNDER AN CRDI -
NANCE ADOPTED UNDER THI'S ACT IS NOT A BASIS FOR STANDI NG IN A
JUDI Cl AL PROCEEDI NG CHALLENG NG SUCH AN ORDER, DETERM NATI ON, OR
DECI SI ON.

(2) AN AGREEMENT TO PURCHASE PROPERTY CONTI NGENT ON AN
AMENDMENT TO AN CORDI NANCE ADOPTED UNDER THI'S ACT IS NOT A BASI S
FOR STANDI NG IN A JUDI Cl AL PROCEEDI NG CHALLENG NG AN ORDI NANCE
ADOPTED UNDER THI S ACT.
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