HOUSE BILL No. 5075
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HOUSE BILL No. 5075

November 2, 1999, Introduced by Rep. Kuipers and referred to the Committee on Family
and Civil Law.

A bill to anmend 1966 PA 293, entitled
"An act to provide for the establishment of charter counties; to
provide for the election of charter conm ssioners; to prescribe
their powers and duties; to prohibit certain acts of a county
board of conm ssioners after the aﬁproval of the election of a
charter conm ssion; to prescribe the mandatory and perm ssive
provi sions of a charter; to provide for the exercise by a charter
county of certain powers whether or not authorized by its
charter; and to prescribe penalties and provide renedies,"
by anmendi ng section 5 (MCL 45.505), as anended by 1980 PA 7.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5. (1) The resolution shall provide for a partisan
el ection of a charter comm ssion, for the nom nation of candi-
dates for the charter comm ssion by petitioning or filing a fee,
and for a primary election of charter comm ssion candi dates. A
charter comm ssion candi date who elects to pay a filing fee shal
pay the fee not |less than 3 days before the final day upon which

petitions may be filed. The resolution shall provide for the
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el ection of charter comm ssioners fromdistricts established by
the county apportionnment conmm ssion. The county apportionnent
comm ssion shall consist of the county clerk, the county treasur-
er, the prosecuting attorney, and the statutory county chair-
person of each of the 2 political parties receiving the greatest
nunber of votes cast for the office of secretary of state in the
| ast general election in which a secretary of state was el ected.
| f a county does not have a statutory chairperson of a politica
party, the 2 additional nenbers shall be a party representative
fromeach of the 2 political parties receiving the greatest
nunber of votes cast for the office of secretary of state in the
| ast general election in which a secretary of state was el ected
and appoi nted by the chairperson of the state central commttee
for each of the political parties. The county clerk shall con-
vene the county apportionnment comm ssion and the county appor-
ti onment conm ssion shall adopt the rules of procedure. Three
menbers of the county apportionnent comm ssion are a quorum suf -
ficient to conduct its business. All action of the apportionnent
commi ssion shall be by majority vote of the apportionnent
conmi ssi on.

(2) The county apportionment conm ssion, within 30 days
after the adoption of the resolution by the county board of com
m ssioners, shall establish charter comm ssion districts equal to

t he nunber of charter conm ssioners to be elected. -AH—-dis—
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(3) I'N ESTABLI SHI NG THE DI STRI CTS UNDER SUBSECTI ON (2), THE

COUNTY APPORTI ONVENT COWM SSI ON SHALL USE ONLY THE FOLLOW NG
GUI DELI NES:

(A) ALL DI STRICTS SHALL BE SI NGLE- MEMBER DI STRI CTS AND HAVE
A POPULATI ON NOT EXCEEDI NG 105% AND NOT LESS THAN 95% OF THE
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| DEAL DI STRI CT SI ZE UNLESS THE UNI TED STATES SUPREME COURT
ESTABLI SHES A DI FFERENT RANGE OF ALLOWBLE POPULATI ON DI VERGENCE
FOR COUNTY COW SSI ONER DI STRICTS. | N ORDER TO CONTI NUE THE

PRI OR PRACTI CE AND NOT' TO CHANGE OR ALTER THE HI STORI C METHCOD BY
VWH CH CHARTER COUNTY COMM SSI ON DI STRI CTS ARE DETERM NED, THE

DI STRI CT BOUNDARI ES SHALL BE DETERM NED BY USI NG POPULATI ON DATA
FROM THE UNI TED STATES CENSUS BUREAU OF THE CENSUS | DENTI CAL TO
THOSE FROM THE ACTUAL ENUMERATI ON CONDUCTED BY THE UNI TED STATES
BUREAU OF THE CENSUS FOR THE APPORTI ONMENT OF THE REPRESENTATI VES
OF THE UNI TED STATES HOUSE OF REPRESENTATI VES I N THE UNI TED
STATES DECENNI AL CENSUS, EXCEPT THAT THE APPORTI ONVENT DATA FOR
REDI STRI CTI NG SHALL NOT | NCLUDE ANY POPULATI ON THAT IS NOT ALLO
CATED TO SPECI FI C CENSUS BLOCKS W THI N THI S STATE, SUCH AS

AVERI CANS RESI DI NG OVERSEAS, EVEN | F THAT POPULATI ON WAS LEGALLY
| NCLUDED | N THE APPORTI ONMENT DATA OF THI S STATE FOR THE PURPOSE
OF ALLOCATI NG SEATS AMONG THE STATES. DI STRI CT BOUNDARI ES SHALL
NOT BE DETERM NED BY USI NG CENSUS BUREAU POPULATI ON COUNTS

DERI VED FROM ANY OTHER MEANS, | NCLUDI NG BUT NOT LIM TED TO, THE
USE OF STATI STI CAL SAVPLI NG TO ADD OR SUBTRACT POPULATI ON BY

| NFERENCE. THE LATEST OFFI Cl AL PUBLI SHED FI GURES OF THE UNI TED
STATES OFFI Cl AL CENSUS SHALL BE USED IN THI S DETERM NATI ON,
EXCEPT THAT I N CASES REQUI RI NG DI VI SION OF OFFI CI AL CENSUS UNI TS
TO MEET THE POPULATI ON STANDARD, AN ACTUAL POPULATI ON COUNT NMAY
BE USED TO MAKE THE DI VI SI ON. OTHER GOVERNMENTAL CENSUS Fl GURES
OF TOTAL POPULATI ON MAY BE USED | F TAKEN SUBSEQUENT TO THE LAST
DECENNI AL UNI TED STATES CENSUS AND THE UNI TED STATES CENSUS

FI GURES ARE NOT ADEQUATE FOR THE PURPOSES OF THI S ACT. THE
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SECRETARY OF STATE SHALL FURNI SH THE LATEST UNI TED STATES
OFFI Cl AL CENSUS FlI GURES TO THE COUNTY APPORTI ONMENT COWM SSI ONS
W TH N 15 DAYS AFTER PUBLI CATI ON OF THE FI GURES. A CONTRACT MNAY
BE ENTERED | NTO W TH THE UNI TED STATES CENSUS BUREAU OR ANY OTHER
GOVERNMENTAL UNI T TO MAKE ANY SPECI AL CENSUS | F THE LATEST UNI TED
STATES DECENNI AL CENSUS FI GURES ARE NOT ADEQUATE FOR THI S ACT.

(B) ALL DI STRICTS SHALL BE CONTI GUOUS. AREAS THAT MEET ONLY
AT THE PO NTS OF ADJO NI NG CORNERS ARE NOT CONTI GUOUS.

(© ALL DI STRICTS SHALL BE AS COVWPACT AND AS NEARLY SQUARE
SHAPE AS | S PRACTI CABLE, DEPENDI NG ON THE GEOGRAPHY OF THE COUNTY
AREA | N\VOLVED. COVPACTNESS SHALL BE DETERM NED BY Cl RCUMSCRI Bl NG
EACH DI STRICT WTH N A CI RCLE OF M Nl MUM AREA, NOT PART OF THE
GREAT LAKES AND NOT PART OF ANOTHER COUNTY, | NSIDE THE Cl RCLE BUT
NOT | NSI DE THE DI STRI CT.

(D) A TOMNSH P OR ANY PART OF A TOMNSHI P SHALL NOT BE COM
BINED WTH ANY CI TY OR ANY PART OF A CTY FOR A SI NGE DI STRI CT,
UNLESS THE COMBI NATI ON | S NEEDED TO MEET THE POPULATI ON
STANDARD. | F I'T IS NECESSARY TO COVMBI NE A TOMNSHI P OR ANY PART
OF A TOMSH P WTH ANY CI TY OR ANY PART OF A CITY TO MEET THE
POPULATI ON STANDARD, THE FEWEST NUMBER OF COVBI NATI ONS SHALL BE

UTI LI ZED.
(E) TOMNSHI PS, VILLAGES, AND CI TIES SHALL BE DI VIDED ONLY | F
NECESSARY TO MEET THE POPULATI ON STANDARD. | F I T I'S NECESSARY TO

BREAK TOMNSHI P, VI LLAGE, AND CI TY LINES TO MEET THE POPULATI ON
STANDARD, THE FEWEST NUMBER OF LI NES SHALL BE BROKEN.

(F) PRECI NCTS SHALL BE DI VI DED ONLY | F NECESSARY TO MEET THE
POPULATI ON STANDARD. | F I T I'S NECESSARY TO BREAK PRECI NCT LI NES
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6
TO MEET THE POPULATI ON STANDARD, THE FEWEST NUMBER OF LI NES SHALL
BE BROKEN.

(G RESIDENTS OF STATE | NSTI TUTI ONS WHO CANNOT BY LAW REQ S-
TER I N THE COUNTY AS ELECTORS SHALL BE EXCLUDED FROM ANY CONSI D-
ERATI ON OF REPRESENTATI ON.

(H) DI STRICTS SHALL NOT BE DRAWN TO EFFECT PARTI SAN POLI TI -
CAL ADVANTACE.

(I') DISTRICTS SHALL NOT VI OLATE SECTION 2 OF TITLE | OF THE
VOTI NG RI GHTS ACT OF 1965, PUBLIC LAW 89-110, 42 U.S.C. 1973.

(4) —|3)— In a county having a popul ation of |ess than
1,500,000, the date of the prinmary election for charter comm s-
sioners may be the sane as the date for the —stubmsson—

SUBM SSI ON of the question as provided in section 3. O herw se,
the date of the primary election for charter conm ssioners shal
be the sane as the date for the subm ssion of the question as
provided in section 3. The election of the charter conm ssion
shall be at the next primary or general election occurring not

| ess than 60 days after the primary election for charter

comm ssioners. |If a regular primary or general election does not
occur within 180 days after the date of the primary, the county
board of comm ssioners shall provide, in the resolution, for a
date on which the final election of the comm ssion shall be

hel d.

(5 —4)— The apportionnment plan approved by the apportion-
ment conm ssion shall be filed in the office of the county clerk
at which tinme the plan shall becone effective, and copies of the

pl an i medi ately shall be forwarded by the county clerk to the
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7
secretary of state for filing. The plan shall be made avail abl e
at cost to any registered voter of the county.

(6) 5)—Any— A registered voter of the county, within 30
days after the filing of the plan for his or her county, my
petition the court of appeals to reviewthe plan to determne if
the plan neets the requirenents of the laws of this state. A
finding of the court of appeals nay be appeal ed to the suprene
court of this state as provided by | aw.

(7) 69— If the apportionnment comm ssion has failed to
submt a plan for its county within 60 days but not |ess than 30
days after the latest official published census figures are
avai lable or wwthin an additional tine as may be granted by the
court of appeals for good cause shown on petition fromthe appor-
tionment conm ssion, any registered voter of the county may
submt a plan to the conm ssion for approval. The apportionnent
comm ssion shall choose, from anong those plans submtted, a plan
meeting the requirenents of the laws of this state and shall file
the plan in the office of the county clerk as provided in this
section within 30 days after the deadline for filing of the
apportionment conm ssion's own plan or any extension granted on
the filing of the plan.

(8) —|#H— Once an apportionnment plan has been found consti -
tutional and not in violation of this act and all appeals have
been exhausted or, if an appeal has not been taken, when the tine
for appeal has expired, that plan shall be the official appor-
tionment plan for the county until the next United States

of ficial decennial census figures are available. Wen the next
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United States official decennial census figures are available, a

new apportionment plan under this act shall be established by the

county appor

ti onnent conm ssi on.

(9) —8)— The electors of each district established

—ptrstant—to— UNDER this act shall elect 1 charter comm ssioner.

Ther e shal

this act.
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