HOUSE BILL No. 5061
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HOUSE BILL No. 5061

October 26, 1999, Introduced by Rep. Mortimer and referred to the Committee on
Constitutional Law and Ethics.

A bill to anmend 1954 PA 116, entitled
"M chigan election |aw,"
by anmendi ng sections 471, 472a, 474a, 475, 476, 477, 544c, 552,
961, and 96la (MCL 168.471, 168.472a, 168.474a, 168.475, 168. 476,
168. 477, 168.544c, 168.552, 168.961, and 168.961a), section 544c
as anmended by 1993 PA 137, section 552 as anended by 1990 PA 7,
and sections 961 and 96la as anended by 1982 PA 456, and by
addi ng sections 9a and 473b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
SEC. 9A. AS USED IN TH S ACT:
(A) "POSTAL COVMUNI TY" MEANS A COVWLUNI TY THAT IS RECOGNI ZED

BY THE UNI TED STATES POSTAL SERVI CE AS A MAI LI NG ADDRESS BUT THAT

IS NOT A G TY OR TOMNSHI P
(B) "QUALI FI ED VOTER FI LE" MEANS THAT TERM AS DEFI NED | N
SECTI ON 509M
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Sec. 471. Petitions —ef—¢guatHHed—and—r+egistered—etectors—
UNDER SECTI ON 2 OF ARTICLE XII OF THE STATE CONSTI TUTI ON OF 1963
proposi ng an anmendnent to the constitution shall be filed with
the secretary of state at |east 120 days before the election at
whi ch —steh— THE proposed anendnent is to be voted upon.

I NI TI ATI VE PETI TI ONS UNDER SECTI ON 9 OF ARTICLE Il OF THE STATE
CONSTI TUTI ON OF 1963 SHALL BE FI LED WTH THE SECRETARY OF STATE
AT LEAST 160 DAYS BEFORE THE ELECTI ON AT WH CH THE PROPOSED LAW
| S TO BE VOTED UPQON.

Sec. 472a. It shall be rebuttably presumed that the signa-
ture on a petition —whieh— THAT proposes an anmendnent to the con-
stitution or is to initiate legislation, is stale and void if
—+t— THE SI GNATURE was nmade nore than 180 days before the peti-
tion was filed with the office of the secretary of state.

SEC. 473B. | F SIGNATURES ON A PETI TI ON TO PROPOCSE AN AMEND-
MENT TO THE STATE CONSTI TUTI ON OF 1963, OR A PETITION TO I NI TI ATE
LEGQ SLATI ON, WERE COLLECTED BOTH BEFORE AND AFTER A NOVEMBER GEN-
ERAL ELECTI ON AT VWHI CH A GOVERNOR WAS ELECTED, THE S| GNATURES
COLLECTED BEFORE THE ELECTI ON, OR THE SI GNATURES COLLECTED AFTER
THE ELECTI ON, AT THE OPTI ON OF THE ORGANI ZATI ON OR OTHER PERSON
SPONSORI NG THE PETI TI ON DRI VE, ARE | NVALI D.

Sec. 474a. (1) The board of state canvassers shall assign a
—+etter— NUMBER designation to appear on the ballot for each
guestion to be submtted on a statew de basis. The designation
shal | be assigned not |ess than 60 days before the election. |If

the question is to appear on a general election ballot the
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designation shall not be assigned earlier than the primry
el ection preceding that general election.

(2) THE NUMBER DESI GNATI ON UNDER SUBSECTI ON (1) SHALL CON\
SISTOF 3 OR4 DATS. THE FIRST 2 DIG TS SHALL BE THE LAST 2
DA TS OF THE YEAR OF THE ELECTION. THE NEXT DIGA T OR, | F NECES-
SARY, 2 DIG@ TS SHALL | NDI CATE THE CHRONCLOG CAL ORDER I N WHI CH
THE QUESTI ON WAS AUTHORI ZED TO APPEAR ON THE BALLOT. FOR THE
PURPOSES OF THI S SUBSECTI ON, A QUESTI ON SHALL BE CONSI DERED TO BE
AUTHORI ZED TO APPEAR ON THE BALLOT AS FOLLOWS:

(A) A GENERAL REVI SI ON OF THE CONSTI TUTI ON UNDER SECTI ON 3
OF ARTICLE XII OF THE STATE CONSTI TUTI ON OF 1963 SHALL BE CONSI D-
ERED TO BE THE FI RST QUESTI ON AUTHORI ZED TO APPEAR ON THE BALLOT
FOR THOSE ELECTI ONS AT VWHI CH A GENERAL REVI SI ON OF THE CONSTI TU-
TION WLL APPEAR ON THE BALLOT.

(B) AN AMENDVENT TO THE CONSTI TUTI ON PROPOSED UNDER SECTI ON
2 OF ARTICLE XI'l OF THE STATE CONSTI TUTI ON OF 1963, LEGQ SLATI ON
| NI TI ATED UNDER SECTION 9 OF ARTICLE Il OF THE STATE CONSTI TUTI ON
OF 1963, OR A REFERENDUM | NVOKED UNDER SECTION 9 OF ARTICLE Il OF
THE STATE CONSTI TUTI ON OF 1963 SHALL BE CONSI DERED TO BE AUTHO-

RI ZED TO APPEAR ON THE BALLOT WHEN THE PETI TION I S DECLARED TO BE
SUFFI Cl ENT BY THE BOARD OF STATE CANVASSERS.

(C© AN AMENDVENT TO THE CONSTI TUTI ON PROPOSED UNDER SECTI ON
1 OF ARTICLE XII OF THE STATE CONSTI TUTI ON OF 1963 SHALL BE CON-
SI DERED TO BE AUTHORI ZED TO APPEAR ON THE BALLOT WHEN THE JO NT
RESOLUTI ON PROPOSI NG THE AMENDVENT |'S FI LED W TH THE SECRETARY OF
STATE.

03842' 99



© 00 N oo o h~h W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

4

(D) A REFERENDUM UNDER SECTI ON 34 OF ARTICLE |V OF THE STATE
CONSTI TUTI ON OF 1963 SHALL BE CONSI DERED TO BE AUTHORI ZED TO
APPEAR ON THE BALLOT WHEN THE LEGQ SLATION IS FI LED WTH THE SEC
RETARY OF STATE.

Sec. 475. (1) Upon the filing of a petition under this
chapter, the secretary of state shall imediately notify the
board of state canvassers of the filing of the petition. The
notification shall be by first-class nuil

(2) AFTER THE DAY ON VWHI CH A PETI TI ON UNDER THI S CHAPTER I S
FI LED, THE SECRETARY OF STATE SHALL NOT ACCEPT FURTHER FI LI NGS OF
THAT PETI TI ON TO SUPPLEMENT THE ORI G NAL FI LI NG

Sec. 476. (1) Upon —recetpt—of—satd— RECEI VI NG NOTI FI CATI ON
OF THE FILING OF THE petitions, —satt—board— THE BOARD OF STATE
CANVASSERS shal | canvass the —same— PETITIONS to ascertain if

—steh— THE petitions have been signed by the requisite nunber of

qualified and regi stered el ectors. —ant—+for—thepurpose—of

determntng—the—vab+dity—thereoft5— THE QUALI FI ED VOTER FI LE NAY
BE USED TO DETERM NE THE VALI DI TY OF PETI TI ON SI GNATURES BY VERI -

FYI NG THE REG STRATI ON OF SI GNERS. | F THE NAME OF AN ELECTOR

SI GNI NG A PETI TI ON DOES NOT APPEAR | N THE QUALI FI ED VOTER FI LE OR
APPEARS | N THE QUALI FI ED VOTER FI LE AT A DI FFERENT ADDRESS, THERE
| S A REBUTTABLE PRESUMPTI ON THAT THE SI GNATURE | S | NVALID. A

SI GNATURE OF AN ELECTOR SHALL NOT BE | NVALI DATED BECAUSE THE
ELECTOR GAVE A POSTAL COVMUNI TY AS A PLACE OF REG STRATI ON RATHER
THAN A CITY OR TOMNSH P | F THE CITY OR TOMSH P CAN BE | DENTI FI ED
THROUGH THE QUALI FI ED VOTER FI LE. THE BOARD nmay cause any

doubtful signatures to be checked against the registration
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records by the clerk of any political subdivision in which —sat+t

THE petitions were circul ated, —fer—property—determning— TO
DETERM NE t he authenticity of —stweh— THE signatures OR TO VERI FY

THE REQ STRATI ONS. —+t+——shatt—be—the—duty—of— UPON REQUEST, the
clerk of any political subdivision —+6— SHALL cooperate fully

W th —satd— THE board —+na—anyreguest—rade—to——satdcterks—by——satd
boeard— in determining the validity of doubtful signatures by
rechecki ng the —safre— SI GNATURE agai nst registration records —
ant—satd—cterk—shaH—rrakethereqguested—+echeeks— in an expedi -
tious and proper nmanner. —Satt—

(2) THE board may hol d hearings upon any conplaints filed or
for any purpose —deerree— CONSI DERED necessary by —satd— THE board
to conduct investigations of —sated— THE petitions. ——ant—to——€cof—
tuet—satrad—heart+ngs—satd—board—shatH—havethe—power—to— TO CONDUCT
A HEARI NG THE BQOARD MAY issue subpoenas and —te— adm ni ster
oaths. —Satde— THE board may al so adjourn fromtinme to tine
awai ting receipt of returns frominvestigations that are being
made or for other necessary purposes, but shall conplete —sate—
THE canvass at |east 2 nonths —pri+er—to6— BEFORE the el ection at
whi ch —steh—proeposats—are— THE PROPCSAL | S to be submtted.

Sec. 477. (1) —An— THE BOARD OF STATE CANVASSERS SHALL MAKE
AN of ficial declaration of the sufficiency or insufficiency of

—any—stch—petitton—sha-—be—rade—by—the—saradboard— A PETI TI ON
UNDER THI S CHAPTER at | east 2 nonths —ptr+er—to6— BEFORE the el ec-

tion at which —sueh—proposats—are— THE PROPOSAL IS to be
submtted. —Fn—easei+t—shall—bedeclaredthat—sueh— |F THE BOARD

OF STATE CANVASSERS DECLARES THAT THE petition is sufficient, the
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secretary of state shall send copies of the statenent of purpose
of —sueh— THE proposal as approved by the board —referred—to—+n—
OF STATE CANVASSERS UNDER section 474 —of—this—chapter— to the
several daily and weekly newspapers published in —the—state—-of
Mehtgan— THI S STATE, with the request that —satd—papers— THE
NEWSPAPERS gi ve as wi de publicity as possible to —sa+e¢— THE pro-
posed anendnent or other question. Publication of any matter by
any —paper—under—the—provistons—of— NEWSPAPER UNDER t hi s section
shall be w thout expense or cost to the state of M chigan.

(2) FOR THE PURPCSES OF SECTION 9 OF ARTICLE Il OF THE STATE
CONSTI TUTI ON OF 1963, THE REFERENDUM PROPERLY HAS BEEN | NVOKED
ONCE THE BOARD COF STATE CANVASSERS MAKES | TS OFFI Cl AL DECLARATI ON
OF THE SUFFI CI ENCY OF THE REFERENDUM PETI TI ON.

Sec. 544c. (1) A nomnating petition shall be 8-1/2 inches
by 14 inches in size. On a nomnating petition, the words
"nom nating petition” shall be printed in 24-point bol dface
type. "W, the undersigned,"” et cetera shall be printed in
8-point type. "Warning" and | anguage in the warning shall be
printed in 12-point bol dface type. The bal ance of the petition
shall be printed in 8-point type. The nane, address, and party
affiliation of the candidate and the office for which petitions
are signed shall be printed in type not |arger than 24-point.

The petition shall be in the followng form

NOM NATI NG PETI Tl ON
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( PARTI SAN)
W, the undersigned, registered and qualified voters of
the city or towmnship of ............ , in the county of
(strike 1)
................. and state of M chigan, nom nate,
(Name of Candi date)
(Street Address or Rural Route) (Post Ofice)
as a candidate of the ................ party for the office of
(District, if any)
to be voted for at the primary election to be held on the

WARNI NG
A person who know ngly signs nore petitions for the sanme

office than there are persons to be elected to the office or
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signs a nane other than his or her own is violating the

provi sions of the Mchigan election | aw

Printed Street Address
Nanme and or Post O fice Dat e of Signing
Si gnhat ure Rural Route M. Day
Year
1
2.
3.
4.
nunbered |ines as above
CERTI FI CATE OF Cl RCULATOR
The undersigned circul ator of the above petition asserts
that he or she is qualified to circulate this petition and that

each signature on the petition was signed in his or her presence;
and that, to his or her best know edge and belief, each signature
is the genuine signature of the person purporting to sign the
petition, the person signing the petition was at the tinme of

signing a qualified registered elector of the city or township
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listed in the heading of the petition, and the el ector was
qualified to sign the petition.
Circulator--Do not sign or date certificate until after cir-

cul ating petition.

(Printed Name and Signature of Circul ator) (Dat e)

(Gty or Townshi p Were Regi stered)
[ OR, FOR PETI TI ONS UNDER SECTI ON 482,
"(CATY OR TOMNSH P WHERE QUALI FI ED TO BE REQ STERED) "]

Conpl ete Address (Street and Nunber or Rural Route)

(Post Ofice)

War ni ng- A circul ator knowi ngly making a fal se statenent in
t he above certificate, a person not a circulator who signs as a
circulator, or a person who signs a nane other than his or her
own as circulator is guilty of a m sdeneanor.

(2) The petition shall be in a formproviding a space for
the circulator and each el ector who signs the petition to print
his or her nane. The secretary of state shall prescribe the
| ocation of the space for the printed nane. The failure of the

circulator or an elector who signs the petition to print his or
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10
her name or to print his or her nane in the |ocation prescribed
by the secretary of state does not affect the validity of the
signature of the circulator or the elector who signs the
petition. A printed nane |ocated in the space prescribed for
printed names does not constitute the signature of the circul ator
or elector.

(3) At the time of circulation, the circulator of a petition
shall be a registered elector of this state. At the tine of exe-
cuting the certificate of circulator, the circulator shall be
registered in the city or towmship indicated in the certificate
of circulator on the petition. HOAEVER THE Cl RCULATOR OF A
PETI TI ON UNDER SECTI ON 482 NEED ONLY BE QUALI FIED TO BE A REG S
TERED ELECTOR OF THI S STATE AT THE TI ME OF Cl RCULATI ON AND AT THE
TI ME OF EXECUTI NG THE CERTI FI CATE OF Cl RCULATOR.

(4) The circulator of a petition shall sign and date the
certificate of circulator before the petitionis filed. A circu-
| ator shall not obtain electors' signatures after the circulator
has signed and dated the certificate of circulator. A filing
official shall not count electors' signatures that were obtained
after the date the circulator signed the certificate or that are
contained in a petition that the circulator did not sign and
dat e.

(5) Except as provided in section 544d, a petition sheet
shall not be circulated in nore than 1 city or townshi p and each
signer of a petition sheet shall be a registered elector of the
city or township indicated in the heading of the petition sheet.

The invalidity of 1 or nore signatures on a petition does not
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affect the validity of the remai nder of the signatures on the
petition.

(6) —A—person— AN I NDI VIDUAL shall not sign nore nom nating
petitions for the sanme office than there are persons to be
elected to the office. AN IND VIDUAL WHO VI OLATES TH S SUBSEC-
TION IS GULTY OF A M SDEMEANOR.

(7) —A-person—who—stgrs— AN | NDI VI DUAL SHALL NOT DO ANY OF
THE FOLLOW NG

(A) SIGN a petition with a nane other than his or her own.

: L : o .

—8)—Apersorn—who—knownghHy—rakes—

(B) MAKE a false statenent in a certificate on a petition.
——a&petrson—

(© IFnot acirculator, —who—stgns— SIGN A PETITION as a
circul ator. ——er—aperson—who—sStghs—

(D) SIGN a nanme as circulator other than his or her own. —+s

(8) AN I NDI VI DUAL WHO VI OLATES SUBSECTION (7) IS GULTY CF A
M SDEMEANOR PUNI SHABLE BY A FI NE OF NOT MORE THAN $500. 00 OR
| MPRI SONMENT FOR NOT MORE THAN 93 DAYS, OR BOTH.

(9) I'F AN I NDI VI DUAL VI OLATES SUBSECTI ON (7) AND THE PETI -
TION WTH RESPECT TO WH CH THE VI OLATI ON WAS COW TTED IS A PETI -
TI ON TO NOM NATE A CANDI DATE TO AN OFFI CE FOR VWHI CH THE ELECTI ON
RESULTS ARE CANVASSED BY THE BOARD OF STATE CANVASSERS, TO RECALL
AN OFFI CER I N SUCH AN OFFI CE, OR TO SUBM T A BALLOT QUESTION TO
THE ELECTORS OF THI S STATE AT LARGE, THE BOARD OF STATE
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CANVASSERS, AFTER A HEARI NG NMAY | MPOSE 1 OF THE FOLLOW NG
SANCTI ONS:

(A) DI SQUALI FY ANY OBVI QUSLY FRAUDULENT SI GNATURES ON A
PETI TI ON FORM ON WHI CH THE VI OLATI ON OF SUBSECTI ON (7) OCCURRED,
W THOUT CHECKI NG THE SI GNATURES AGAI NST LOCAL REG STRATI ON
RECORDS.

(B) DI SQUALI FY FROM THE BALLOT A CANDI DATE WHO COWM TTED,

Al DED OR ABETTED, OR KNOW NGLY ALLOWED THE VI OLATI ON OF SUBSEC-
TION (7) ON A PETITION TO NOM NATE THAT CANDI DATE.

(10) I'F AN I NDI VI DUAL VI OLATES SUBSECTI ON (7) AND THE
AFFECTED PETI TI ON SHEET IS FI LED, EACH OF THE FOLLOWN NG WHO KNEW
OF THE VI OLATI ON OF SUBSECTI ON (7) BEFORE THE FI LI NG OF THE
AFFECTED PETI TI ON SHEET AND WHO FAI LED TO REPORT THE VI OLATION TO
THE SECRETARY OF STATE, THE FI LI NG OFFI Cl AL, | F DI FFERENT, THE
ATTORNEY GENERAL, A LAW ENFORCEMENT OFFI CER, OR THE COUNTY PROSE-
CUTI NG ATTORNEY IS GUILTY OF A M SDEMEANOR, PUNI SHABLE BY A FI NE
OF NOT MORE THAN $500. 00 OR | MPRI SONMENT FOR NOT MORE THAN 93
DAYS, OR BOTH:

(A) THE Cl RCULATOR OF THE PETI TION, | F DI FFERENT THAN THE
| NDI VI DUAL VWHO VI OLATED SUBSECTI ON (7).

(B) IF THE PETITION IS A NOM NATI NG PETI TI O\, THE CANDI DATE
VWHOSE NOM NATI ON |'S SOUGHT.

(O IF THE PETITION IS A PETI TION FOR A BALLOT QUESTI ON OR
RECALL, THE ORGANI ZATI ON OR OTHER PERSON SPONSORI NG THE PETI Tl ON
DRI VE.

(11) I'F A PERSON VI OLATES SUBSECTI ON (10) AND THE PETI TI ON
W TH RESPECT TO WHI CH THE VI OLATI ON WAS COW TTED IS A PETI Tl ON
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TO NOM NATE A CANDI DATE TO AN OFFI CE FOR WHI CH THE ELECTI ON
RESULTS ARE CANVASSED BY THE BOARD OF STATE CANVASSERS, TO RECALL
AN OFFI CER I N SUCH AN OFFI CE, OR TO SUBM T A BALLOT QUESTI ON TO
THE ELECTORS OF THI S STATE AT LARGE, THE BOARD OF STATE CANVASS-
ERS, AFTER A HEARI NG, MAY | MPOSE 1 OR MORE OF THE FOLLOW NG
SANCTI ONS:

(A) | MPOSE ON THE ORGANI ZATI ON OR OTHER PERSON SPONSORI NG
THE PETI TI ON DRI VE AN ADM NI STRATI VE FI NE OF NOT MORE THAN
$5, 000. 00.

(B) CHARGE THE ORGANI ZATI ON OR OTHER PERSON SPONSORI NG THE
PETI TI ON DRI VE FOR THE COSTS OF CANVASSI NG ANY PETI TI ON FORM ON
WH CH A VI OLATI ON OF SUBSECTI ON (7) OCCURRED.

(C) DI SQUALI FY AN ORGANI ZATI ON OR OTHER PERSON DESCRI BED | N
SUBDI VI SI ON (A) FROM COLLECTI NG S| GNATURES ON A PETI TI ON FOR A
PERI OD OF NOT MORE THAN 4 YEARS.

(D) DI SQUALI FY ANY OBVI OUSLY FRAUDULENT SI GNATURES ON A
PETI TI ON FORM ON WHI CH A VI OLATI ON OF SUBSECTI ON (7) OCCURRED
W THOUT CHECKI NG THE SI GNATURES AGAI NST LOCAL REG STRATI ON
RECORDS.

(E) DI SQUALI FY FROM THE BALLOT A CANDI DATE WHO COWM TTED,

Al DED OR ABETTED, OR KNOW NGLY ALLOAED A VI OLATI ON OF SUBSECTI ON
(7) ON A PETI TI ON TO NOM NATE THAT CANDI DATE.

(12) |F AN | NDI VI DUAL REFUSES TO COVPLY W TH A SUBPCENA OF
THE BOARD OF STATE CANVASSERS | N AN | NVESTI GATI ON OF AN ALLEGED
VI OLATI ON OF SUBSECTI ON (7) OR (10), THE BOARD MAY HOLD THE CAN-
VASS OF THE PETI TIONS | N ABEYANCE UNTIL THE | NDI VI DUAL COMPLI ES.
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(13) (99— A person who aids or abets another in an act that
is prohibited by this section is guilty of —am-stdereanor— THAT
ACT.

(14) —36)— The provisions of this section except as other-
W se expressly provided apply to all petitions circul ated under
authority of the election | aw

Sec. 552. (1) The county or city clerk, after the |last day
—fafred— SPECIFIED in this act for receiving and filing nom nating
petitions, shall imediately certify to the proper board or
boards of election comm ssioners in the city, county, district,
or state the nane and post office address of each party candi date
whose petitions neet the requirenents of this act, together with
the nane of the political party and the office for which he or
she is a candi date.

(2) If the county clerk receives a sworn conplaint, in wit-
i ng, questioning —the—vat+dirty—of— the registration OF or genu-
i neness of the signature of the circulator or of a person signing
a petition filed with the county clerk for an office, the county
clerk shall commence an investigation. —ang— THE COUNTY CLERK
shal | cause the petition that he or she considers necessary to be
forwarded to the proper city clerk or towmship clerk to conpare
t he signatures appearing on the petition with the signatures
appearing on the registration record, or in sone other proper
manner determ ne whet her the signatures appearing on the petition
are valid and genuine. |If the request has been made by the
county clerk, the city clerk or township clerk shall conplete the

investigation and report his or her findings to the county clerk
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within 7 days after the request. The investigation shall include
the validity of the signatures and the genui neness of a petition
as is specified in the sworn conplaint and may include any ot her
doubt ful signatures or petitions filed on behalf of the candidate
agai nst whose petitions the sworn conplaint is directed, as the
county clerk considers necessary. A conplaint respecting the
validity and genui neness of signatures on a petition shall not be
acted upon unless the conplaint sets forth the specific signa-
tures clained to be invalid and the specific petition for which
t he conpl aint questions the validity and genui neness of the sig-
nature or THE registration of the circulator, and unless the com
plaint is received by the county clerk wthin 7 days after the
—statutory—date— DEADLINE for the filing of the nom nating
petitions.

(3) In addition to the duty specified in subsection (2) for
t he exam nation of petitions, the county clerk, on his or her own
initiative, on receipt of the nomnating petitions, nay exam ne
the petitions, and if after examnation the county clerk is in
doubt as to the validity of the registration or genui neness of
the signature of the circulator or persons signing or
—purporti+ng— PURPORTED to —st+gh— HAVE SIGNED the petitions, the
county clerk shall comrence an investigation. —ant— SUBJECT TO
SUBSECTI ON (11), THE COUNTY CLERK shall cause the petitions in
guestion to be forwarded to the proper city clerk or township
clerk to conpare the signatures appearing on the petitions with

t he signatures appearing on the registration records, or in sone
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ot her proper manner to determ ne whether the signatures appearing
on the petitions are valid and genui ne.

(4) The clerk of a political subdivision shall cooperate
fully with the county clerk in a request nade to the clerk by the
county clerk in determning the validity of doubtful signatures
by checking the signatures against registration records in an
expedi ti ous and proper nmanner.

(5) Upon the conpletion of the investigation or exam nati on,
the county clerk shall imrediately make an official declaration
of the sufficiency or insufficiency of nomnating petitions for
whi ch a sworn conpl aint has been received or of the sufficiency
or insufficiency of nomnating petitions that the county clerk
has exam ned or investigated on his or her owmn initiative. A
person feeling aggrieved by a determ nati on made by the county
clerk may have the determ nation reviewed by the secretary of
state, —+f— BY FILING A witten request —+s—f++ed— with the sec-
retary of state within 3 days after the official declaration of
the county clerk, unless the third day falls on a Saturday,
Sunday, or legal holiday, in which case —appeat— THE REQUEST nmay
be filed not later than 4 p.m on the next day that is not a
Sat urday, Sunday, or legal holiday. —ef— ALTERNATI VELY, THE
AGGRI EVED PERSON may have the determ nation of the county clerk
reviewed by filing a mandanus, certiorari, or other appropriate
remedy in the circuit court. A person —having— WHO filed a nom -
nating petition —feet+ng— AND FEELS aggrieved by the determ na-

tion of the secretary of state —— may then have that
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determ nation revi ewed by mandanus, certiorari, or other
appropriate renedy in the circuit court.

(6) Acity clerk with whom nom nating petitions are filed
may exam ne the petitions and investigate the validity and genu-
i neness of signatures appearing on the petitions. —by—ehecking—
SUBJECT TO SUBSECTION (11), THE CTY CLERK MAY CHECK the signa-
tures against registration records. The city clerk shall make a
determ nation as to the sufficiency or insufficiency of the peti-
tions upon the conpletion of the exam nation or investigation,
and shall make an official declaration of the findings. A party
feeling aggrieved by the determ nation has the sanme rights of
review as in case of a determnation by the county clerk.

(7) Upon the filing of —nemnrat+en— NOM NATI NG petitions
with the secretary of state, the secretary of state shall notify

the board of state canvassers within 5 days after the |ast day

for the filing of the petitions. The notification shall be by
first-class mail. Upon the receipt of the —mnoemnatt+on—
NOM NATI NG petitions, the board of state canvassers shall canvass

the petitions to ascertain if the petitions have been signed by

the requisite nunber of qualified and registered el ectors. —ant—
SUBJECT TO SUBSECTI ON (11), for the purpose of determ ning the
validity of the signatures, THE BOARD OF STATE CANVASSERS may
cause a doubtful signature to be checked against the registration
records by the clerk of a political subdivision in which the
petitions were circulated. |If the board of state canvassers
receives a sworn conplaint, in witing, questioning —the—vaetty

of— the registration OF or THE genui neness of the signature of
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the circulator or of a person signing a nomnating petition filed
with the secretary of state, the board of state canvassers shal
commence an investigation. —ant— SUBJECT TO SUBSECTI ON (11), THE
BOARD OF STATE CANVASSERS shal |l cause the petition to be for-
warded to the proper city clerk or township clerk to conpare the
si gnatures appearing on the petition with the signatures appear-
ing on the registration record, or in sone other manner determ ne
whet her the signatures appearing on the petition are valid and
genuine. A conplaint respecting the validity and genui neness of
signatures on a petition shall not be acted upon unless the com
plaint sets forth the specific signatures clainmed to be invalid
and the specific petition for which the conplaint questions the
validity and genui neness of the signature or THE registration of
the circulator, and unless the conplaint is received by the board
of state canvassers within 7 days after the —statutery—date—
DEADLI NE for the filing of the nomnating petitions. The clerk
of a political subdivision shall cooperate fully with the board
of state canvassers in a request made to the clerk by the board
of state canvassers in determning the validity of doubtful sig-
nat ures by rechecking the signatures against registration records
in an expeditious and proper nmanner.

(8) The board of state canvassers nmay hold a hearing upon a
conplaint filed or for a purpose considered necessary by the
board of state canvassers to conduct an investigation of the
petitions. In conducting a hearing, the board of state canvass-
ers may issue subpoenas and adm ni ster oaths. The board of state

canvassers may al so adjourn periodically awaiting receipt of
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returns frominvestigations that are being made or for other
necessary purposes, but shall conplete the canvass not |ess than
9 weeks before the primary election at which candi dates are to be
nom nat ed.

(9) An official declaration of the sufficiency or insuffi-
ci ency of a -—noemnation— NOM NATI NG petition shall be nade by the
board of state canvassers not |ess than 9 weeks before the pri-
mary el ection at which candidates are to be nom nated. At the
time of filing a —nRemnation— NOM NATI NG petition with the secre-
tary of state, the person filing the petition may request a
notice of the approval or rejection of the petition. |If such a
request is made at the tine of filing of the petition, the secre-
tary of state, imedi ately upon the determ nation of approval or
rejection, shall transmt by registered mail to the person making
the request an official notice of the sufficiency or insuffi-
ciency of the petitions.

(10) A person, having filed a —nemnaat+oen— NOM NATI NG peti -
tion with the secretary of state, feeling aggrieved by a determ -
nati on made by the board of state canvassers, may have the deter-
m nation revi ewed by mandanus, certiorari, or other appropriate
remedy in the suprene court.

(11) THE QUALI FI ED VOTER FI LE MAY BE USED TO DETERM NE THE
VALI DI TY OF PETI TI ON SI GNATURES BY VERI FYI NG THE REGQ STRATI ON OF
SIGNERS. | F THE NAME OF AN ELECTOR SI GNI NG A PETI TI ON DOES NOT
APPEAR | N THE QUALI FI ED VOTER FI LE OR APPEARS | N THE QUALI FI ED
VOTER FI LE AT A DI FFERENT ADDRESS, THERE IS A REBUTTABLE
PRESUMPTI ON THAT THE SI GNATURE IS I NVALID. A SI GNATURE OF AN
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ELECTOR SHALL NOT BE | NVALI DATED BECAUSE THE ELECTOR GAVE A
POSTAL COWUNI TY AS A PLACE OF REG STRATI ON RATHER THAN A CI TY OR
TOMSH P IF THE A TY OR TOANSH P CAN BE | DENTI FI ED THROUGH THE
QUALI FI ED VOTER FI LE.

(12) 33— Not less than 9 weeks before the primary el ec-
tion at which candidates are to be nom nated, the secretary of
state shall certify to the proper boards of el ection conm ssion-
ers in the various counties in the state, the nanme and post
of fi ce address of each partisan or nonpartisan candi date whose
petitions have been filed with the secretary of state and neet
the requirenments of this act, together with the nane of the

political party, if any, and the office for which he or she is a

candi dat e.
Sec. 961. (1) Arecall petition shall be filed with the
filing officer provided in section 959 or 960. The filing offi-

cial shall give a receipt showng the date of filing, the nunber
of petition sheets filed, and the nunber of signatures clained by
the filer. This shall constitute the total filing, and addi -
tional petition sheets for this filing shall not be accepted by
the filing official. —Fhe—

(2) WTHI N 7 DAYS AFTER A RECALL PETITION I S FILED, THE
filing official wth whom —a—+recaH—pet+tton—+s—Ftetd—wthin—+F
gays— THE PETI TI ON WAS FI LED shall exam ne the recall petition
The filing official shall determne if the recall petitionis in
proper formand shall determ ne the nunber of signatures of the

petition. In determning the nunber of signatures, the filing
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official shall not count signatures on a petition sheet —where
the— IF 1 OR MORE OF THE FOLLOW NG APPLY:

(A) THE execution of the certificate of circulator is not in
conpliance with this act. ——where—the—

(B) THE heading of the petition sheet is inproperly
conpl eted. ——where—the—

(C) THE reasons for recall are different than those deter-
m ned by the board of county election conm ssioners to be of suf-
ficient clarity to enable the officer whose recall is sought and
the electors to identify the course of conduct which is the basis

for this recall. —or—wherethe—

(D) THE signature was obtai ned before the date of determ na-
tion by the board of county el ection comm ssioners or nore than
90 days before the filing of the petition.

(3) If the filing official determ nes that the formof the
petition is inproper or that the nunber of signatures is |ess
than the m ni mum nunber required in section 955, the filing offi-
cial shall proceed as provided in section 963(1).

(4) If the filing official determ nes that the nunber of
signatures is in excess of the m ninmum nunber required in section
955, the filing official SHALL DETERM NE THE VALIDI TY OF THE SI G
NATURES BY VERI FYI NG THE REG STRATI ON OF SI GNERS PURSUANT TO SUB-
SECTION (6) OR shall forward each petition sheet to the clerk of
the city or township appearing on the head of the petition
sheet. However, the petition shall not be forwarded to the sec-

retary of a school district. —Fhe—
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(5) SUBJECT TO SUBSECTION (6), THE city or township clerk
shal | conpare the names on the petition with the city or township
registration records. The clerk may conpare with the signatures
on the original registration record or wwth the nane or address
on registration lists on file in the clerk's office. Wthin 15
days after receipt of the petition, the city or township clerk
shall attach to the petition a certificate indicating the nunber
of signers on each petition sheet that are registered electors in
the city or township and in the governnental unit for which the
recall is sought. The certificate shall be on a form approved by
the secretary of state and nmay be a part of the petition sheet.

If the recall petitionis for the recall of a village official,
the county clerk shall forward the petition to the clerk of the
village, and the duties and responsibilities of the city or town-
ship clerk as set forth in this section shall be perforned by the
vill age cl erk.

(6) THE QUALI FI ED VOTER FI LE MAY BE USED TO DETERM NE THE
VALI DI TY OF PETI TI ON SI GNATURES BY VERI FYI NG THE REG STRATI ON OF
SIGNERS. | F THE NAME OF AN ELECTOR SI GNI NG A PETI TI ON DOES NOT
APPEAR | N THE QUALI FI ED VOTER FI LE OR APPEARS | N THE QUALI FI ED
VOTER FI LE AT A DI FFERENT ADDRESS, THERE |IS A REBUTTABLE PRESUMP-
TION THAT THE SI GNATURE |S I NVALID. A SI GNATURE OF AN ELECTOR
SHALL NOT BE | NVALI DATED BECAUSE THE ELECTOR GAVE A POSTAL COVMUJ-
NI TY AS A PLACE OF REG STRATI ON RATHER THAN A CI TY OR TOMNSHI P | F
THE CITY OR TOMNSH P CAN BE | DENTI FI ED THROUGH THE QUALI FI ED
VOTER FI LE.
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Sec. 96la. (1) Not later than the business day follow ng
the filing of a recall petition, the official with whomthe
recall was filed shall notify in witing the officer whose recal
is sought that the recall petition has been fil ed.

(2) An officer whose recall is sought may chal | enge the

—vaHdt-ty—of—a—stghature—or—the— regi strati on —ef—an—etector

whosefare—appears—upon—a— OR THE VALI DI TY AND GENU NENESS OF THE
SI GNATURE OF A Cl RCULATOR OR PERSON SI GNI NG THE recal | petition.

A chall enge shall be in witing, specifying the challenged signa-
ture, and shall be delivered to the filing official within 30
days after the filing of the petitions. The officer whose recal
i s sought shall have not |ess than 8 days after the clerk has
exam ned the signatures to check signatures on the original reg-
istration records.

(3) —A— SUBJECT TO SUBSECTION (4), A challenged signature
shall be conpared with the signature on the original registration
record.

(4) THE QUALI FI ED VOTER FI LE MAY BE USED TO DETERM NE THE
VALI DI TY OF PETI TI ON SI GNATURES BY VERI FYI NG THE REQ STRATI ON OF
SIGNERS. | F THE NAME OF AN ELECTOR SI GNI NG A PETI TI ON DOES NOT
APPEAR | N THE QUALI FI ED VOTER FI LE OR APPEARS | N THE QUALI FI ED
VOTER FI LE AT A DI FFERENT ADDRESS, THERE IS A REBUTTABLE PRESUMP-
TION THAT THE SI GNATURE |S | NVALID. A SI GNATURE OF AN ELECTOR
SHALL NOT BE | NVALI DATED BECAUSE THE ELECTOR GAVE A POSTAL COVMUJ-
NI TY AS A PLACE OF REG STRATI ON RATHER THAN A CITY OR TOMNSH P | F
THE CITY OR TOMNSH P CAN BE | DENTI FI ED THROUGH THE QUALI FI ED
VOTER FI LE.
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