HB 5526, As Passed Senate, June 7, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5526

A bill to amend 1994 PA 451, entitled

“"Natural resources and environnental protection act,"”
(MCL 324.101 to 324.90106) by adding part 802; and to repeal acts
and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 802 PERSONAL WATERCRAFT

SEC. 80201. AS USED IN THI S PART:

(A) "ASSCClI ATED EQUI PMENT" MEANS ANY OF THE FOLLOW NG THAT
ARE NOT RADI O EQUI PMENT:

(i) AN ORI A NAL SYSTEM PART, OR COVPONENT OF A PERSONAL
WATERCRAFT AT THE TI ME THAT BOAT WAS MANUFACTURED, OR A SI M LAR
PART OR COVPONENT MANUFACTURED OR SOLD FOR REPLACEMENT.

(i) REPAIR OR | MPROVEMENT OF AN ORI G NAL OR REPLACEMENT
SYSTEM PART, OR COVPONENT.
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(iii) AN ACCESSORY OR EQUI PMENT FOR, OR APPURTENANCE TO, A
PERSONAL WATERCRAFT.

(iv) A MARI NE SAFETY ARTI CLE, ACCESSORY, OR EQUI PMENT
| NTENDED FOR USE BY A PERSON ON BOARD A BOAT.

(B) "BOAT LI VERY" MEANS THAT TERM AS DEFI NED | N SECTI ON
44501.

(©) "BOATI NG SAFETY CERTI FI CATE" MEANS EI THER OF THE
FOLLOW NG

(i) THE DOCUMENT | SSUED BY THE DEPARTMENT UNDER THI S PART
THAT CERTI FI ES THAT THE | NDI VI DUAL NAMED IN THE DOCUMENT HAS SUC-
CESSFULLY COWPLETED A BOATI NG SAFETY COURSE AND PASSED AN EXAM -
NATI ON APPROVED AND ADM NI STERED AS REQUI RED UNDER SECTI ON
80211.

(ii) A DOCUMENT | SSUED BY THE UNI TED STATES COAST GUARD AUX-
| LI ARY THAT CERTI FI ES THAT THE | NDI VI DUAL NAMED I N THE DOCUNMENT
HAS SUCCESSFULLY COVPLETED A UNI TED STATES COAST GUARD AUXI LI ARY
COURSE CONCERNI NG BOATI NG SAFETY.

(iil) A WRI TTEN RENTAL AGREEMENT PROVI DED TO AN | NDI VI DUAL
NAMED | N THE RENTAL AGREEMENT ENTERED | NTO UNDER SECTI ON 44522
ONLY ON THE DATE OR DATES | NDI CATED ON THE RENTAL AGREEMENT WHI LE
THE NANMED | NDI VI DUAL | S OPERATI NG A PERSONAL WATERCRAFT LEASED,
H RED, OR RENTED FROM A BOAT LI VERY.

(D) "BOATI NG SAFETY COURSE" MEANS A COURSE THAT MEETS BOTH
OF THE FOLLOW NG REQUI REMENTS:

(i) PROVI DES I NSTRUCTI ON ON THE SAFE OPERATI ON OF A PERSONAL
WATERCRAFT THAT MEETS OR EXCEEDS THE M NI MUM COURSE CONTENT FOR
BOATI NG OR PERSONAL WATERCRAFT EDUCATI ON ESTABLI SHED BY THE

04282’ 99 (S-1)
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NATI ONAL ASSCOCI ATI ON OF STATE BOATI NG LAW ADM NI STRATORS
EDUCATI ON COW TTEE ( OCTOBER 1996) .

(i) I'S APPROVED BY THE DEPARTMENT.

(E) "CHANNEL" MEANS ElI THER OF THE FOLLOW NG

(i) THE DEEPEST PART OF A STREAM BAY, OR STRAI GHT THROUGH
VH CH THE MAI N CURRENT FLOWS.

(i) THE PART OF A BODY OF WATER DEEP ENOUGH FOR NAVI GATI ON
THROUGH AN AREA OTHERW SE NOT SUI TABLE FOR NAVI GATI ON THAT | S
MARKED BY A SINGLE OR DOUBLE LI NE OF NAVI GATI ONAL Al DS OR RANGE

MARKERS.

(F) "DEALER' MEANS A PERSON AND AN AUTHORI ZED REPRESENTATI VE
OF THAT PERSON VWHO ANNUALLY PURCHASES FROM A MANUFACTURER, OR WHO
'S ENGAGED I N SELLI NG OR MANUFACTURI NG 6 OR MORE PERSONAL WATER-
CRAFT THAT REQUI RE CERTI FI CATES OF NUMBER UNDER PART 801.

(G "DEPARTMENT" MEANS THE DEPARTMENT OF NATURAL RESOURCES.

(H "D RECTOR'" MEANS THE DI RECTOR OF THE DEPARTMENT OF NATU-
RAL RESOURCES.

(1) "MANUFACTURER' MEANS A PERSON ENGAGED I N ANY OF THE
FOLLOW NG

(i) THE MANUFACTURE, CONSTRUCTI ON, OR ASSEMBLY OF PERSONAL
WATERCRAFT OR ASSOCI ATED EQUI PMVENT.

(i) THE MANUFACTURE OR CONSTRUCTI ON OF COVPONENTS FOR PER-
SONAL WATERCRAFT AND ASSCCI ATED EQUI PMENT TO BE SOLD FOR SUBSE-
QUENT ASSEMBLY.

(i) THE | MPORTATI ON OF A PERSONAL WATERCRAFT OR ASSCClI ATED
EQUI PMENT | NTO THE STATE FOR SALE.

04282’ 99 (S-1)
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(J) "OPERATE' MEANS TO BE I N CONTROL OF A PERSONAL
WATERCRAFT VWH LE THE PERSONAL WATERCRAFT |'S UNDER WAY AND | S NOT
DOCKED OR AT ANCHOR OR SECURED I'N ANOTHER WAY.

(K) "OPERATOR' MEANS THE PERSON WHO I S I N CONTROL OR I N
CHARGE OF A PERSONAL WATERCRAFT WHI LE THAT VESSEL |S UNDER WAY.

(1) "OMER' MEANS A PERSON WHO CLAIM5 OR IS ENTI TLED TO
LAWFUL PCSSESSI ON OF A PERSONAL WATERCRAFT BY VI RTUE OF THAT
PERSON S LEGAL TI TLE OR EQUI TABLE | NTEREST | N A PERSONAL
WATERCRAFT.

(M "PEACE OFFI CER' MEANS 1 OR BOTH OF THE FOLLOW NG

(i) A LAW ENFORCEMENT COFFI CER AS THAT TERM I S DEFI NED I N
SECTION 2 OF THE COW SSI ON ON LAW ENFORCEMENT STANDARDS ACT,
1965 PA 203, MCL 28. 602.

(i) A DEPUTY WHO I S AUTHORI ZED BY A SHERI FF TO ENFORCE THI S
ACT AND WHO HAS SATI SFACTORI LY COVPLETED AT LEAST 40 HOURS OF LAW
ENFORCEMENT TRAI NI NG, | NCLUDI NG TRAI NI NG SPECI FI C TO TH S PART.

(N) "PERSON' MEANS AN | NDI VI DUAL, CORPORATI ON, LI M TED
LI ABI LI TY COVPANY, PARTNERSHI P, ASSOCI ATI ON, GOVERNVENTAL ENTI TY,
OR OTHER LEGAL ENTITY.

(O "PERSONAL WATERCRAFT" MEANS A VESSEL THAT MEETS ALL COF
THE FOLLOW NG REQUI REMENTS:

(i) USES A MOTOR- DRI VEN PROPELLER OR AN | NTERNAL COVBUSTI ON
ENG NE POAERI NG A WATER JET PUMP AS | TS PRI MARY SOURCE OF
PROPULSI ON.

(i) 1I'S DESI GNED W THOUT AN OPEN LOAD CARRYI NG AREA THAT
WOULD RETAI N WATER.

04282’ 99 (S-1)
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(iii) 1I'S DESI GNED TO BE OPERATED BY 1 OR MORE PERSONS
POSI TI ONED ON, RATHER THAN W THI N, THE CONFI NES OF THE HULL.

(P) "POLITICAL SUBDI VI SI ON' MEANS A COUNTY, METROPCLI TAN
AUTHORI TY, MJNI Cl PALI TY, OR COMBI NATI ON OF THOSE ENTITIES IN TH S
STATE.

(Q "SLOW-NO WAKE SPEED' MEANS THE USE OF A VESSEL AT A
VERY SLOW SPEED SO THAT THE RESULTI NG WAKE OR WASH | S M NI MAL.

(R) "USE" MEANS OPERATE, NAVI GATE, OR EMPLOY.

(S) "VESSEL" MEANS EVERY DESCRI PTI ON OF WATERCRAFT USED OR

CAPABLE OF BEI NG USED AS A MEANS OF TRANSPORTATI ON ON WATER.

(T) "WATERS OF THI S STATE" MEANS ANY WATERS W THI N THE TER-
RITORIAL LIMTS OF TH S STATE, AND | NCLUDES THOSE WATERS OF THE
GREAT LAKES THAT ARE UNDER THE JURI SDI CTI ON OF THI S STATE.

SEC. 80202. (1) TH S PART APPLI ES TO PERSONAL WATERCRAFT
AND ASSCCI ATED EQUI PMENT USED ON THE WATERS OF THI S STATE.

(2) EXCEPT WHERE EXPRESSLY | NDI CATED OTHERW SE, THI S PART
DCES NOT APPLY TO A PERSONAL WATERCRAFT THAT IS ALL OF THE
FOLLOW NG

(A) OMNED BY A STATE OR POLI TI CAL SUBDI VI SI ON OF A STATE
OTHER THAN THI S STATE AND | TS POLI TI CAL SUBDI VI SI ONS.

(B) USED PRI NClI PALLY FOR GOVERNMENTAL PURPOSES.

(© CLEARLY MARKED AND | DENTI FI ABLE AS PERSONAL WATERCRAFT
THAT |'S USED PRI NCl PALLY FOR GOVERNMENTAL PURPOSES.

SEC. 80203. EXCEPT AS OTHERW SE PROVIDED IN TH S PART, THE
DEPARTMENT | S RESPONSI BLE FOR THE ADM NI STRATI ON OF THI S PART.

SEC. 80204. THE DEPARTMENT SHALL PROMULGATE RULES
AUTHORI ZED BY THI S PART UNDER THE ADM NI STRATI VE PROCEDURES ACT

04282’ 99 (S-1)
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OF 1969, 1969 PA 306, MCL 24.201 TO 24.328. THE DEPARTMENT SHALL
PUBLI SH THE APPROVED RULES | N A CONVENI ENT FORM

SEC. 80205. (1) EXCEPT AS OTHERW SE PROVIDED IN THI S SEC-
TION, A PERSON SHALL NOT OPERATE A PERSONAL WATERCRAFT ON THE
WATERS OF THI S STATE UNLESS EACH PERSON 12 YEARS OF ACE OR OLDER
RI DI NG ON OR BEI NG TONED BEHI ND THE PERSONAL WATERCRAFT | S WEAR-
ING ATYPE I, TYPE I, OR TYPE |1l PERSONAL FLOTATI ON DEVI CE AS
DESCRI BED I N R 281. 1234 OF THE M CH GAN ADM NI STRATI VE CODE.

(2) A PERSON SHALL NOT OPERATE A PERSONAL WATERCRAFT ON THE
WATERS OF THI S STATE UNLESS EACH PERSON ON BOARD OR BEI NG TONED
BY THE PERSONAL WATERCRAFT WHO IS LESS THAN 12 YEARS OF AGE I S
VEARI NG A TYPE | OR TYPE || PERSONAL FLOTATI ON DEVI CE AS
DESCRI BED I N R 281. 1234 OF THE M CH GAN ADM NI STRATI VE CODE.

(3) A PERSON SHALL NOT OPERATE A PERSONAL WATERCRAFT ON THE
WATERS OF THI S STATE UNLESS EACH PERSON ON BOARD THE PERSONAL
WATERCRAFT | S VWEARI NG A PERSONAL FLOTATI ON DEVI CE THAT |'S NOT
| NFLATABLE.

(4) A PERSON SHALL NOT OPERATE A PERSONAL WATERCRAFT ON THE
WATERS OF THIS STATE IF A CH LD WHO | S UNDER 7 YEARS OF AGE IS ON
BOARD OR BEI NG TONED BEH ND THE PERSONAL WATERCRAFT UNLESS THE
CH LD IS IN THE COWANY OF H'S OR HER PARENT OR GUARDI AN OR A
DESI GNEE OF THE PARENT OR GUARDI AN.

(5) WH LE OPERATI NG A PERSONAL WATERCRAFT EQUI PPED BY THE
MANUFACTURER W TH A LANYARD- TYPE ENG NE CUTOFF SW TCH ON THE
WATERS OF THI S STATE, A PERSON SHALL HAVE THE LANYARD ATTACHED TO
H S OR HER PERSON, CLOTHI NG OR PERSONAL FLOTATI ON DEVICE AS IS
APPROPRI ATE FOR THE PERSONAL WATERCRAFT.

04282’ 99 (S-1)
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(6) A PERSON SHALL NOT OPERATE A PERSONAL WATERCRAFT ON THE
WATERS OF THI S STATE DURI NG THE PERI CD THAT BEG NS 1 HOUR BEFORE
SUNSET AND ENDS AT 8 AM AS USED IN THI S SUBSECTI ON, " SUNSET"
MEANS THAT TI ME AS DETERM NED BY THE NATI ONAL WEATHER SERVI CE.

(7) A PERSON OPERATI NG A PERSONAL WATERCRAFT ON THE WATERS
OF TH S STATE SHALL NOT CRCSS W THI N 150 FEET BEH ND ANOTHER
VESSEL, OTHER THAN A PERSONAL WATERCRAFT, UNLESS THE PERSON | S
OPERATI NG THE PERSONAL WATERCRAFT AT SLOW - NO WAKE SPEED.

(8) A PERSON SHALL NOT OPERATE A PERSONAL WATERCRAFT ON THE
WATERS OF THI S STATE WHERE THE WATER DEPTH IS LESS THAN 2 FEET,
AS DETERM NED BY VERTI CAL MEASUREMENT, UNLESS 1 OR BOTH OF THE
FOLLOW NG Cl RCUMSTANCES EXI ST:

(A) THE PERSONAL WATERCRAFT | S BEI NG OPERATED AT SLOW - NO
WAKE SPEED.

(B) THE PERSONAL WATERCRAFT | S BEI NG DOCKED OR LAUNCHED.

(9) A PERSON SHALL OPERATE A PERSONAL WATERCRAFT | N A REA-
SONABLE AND PRUDENT MANNER. A MANEUVER THAT UNREASONABLY OR
UNNECESSARI LY ENDANGERS LI FE, LI MB, OR PROPERTY, | NCLUDI NG BUT
NOT LIM TED TO ALL OF THE FOLLOW NG, CONSTI TUTES RECKLESS OPERA-
TION OF A PERSONAL WATERCRAFT UNDER SECTI ON 80208:

(A) VEEAVI NG THROUGH CONGESTED VESSEL TRAFFI C.

(B) JUWPI NG THE WAKE OF ANOTHER VESSEL UNREASONABLY OR
UNNECESSARI LY CLOSE TO THE OTHER VESSEL OR WHEN VI SI BI LI TY ARCUND
THE OTHER VESSEL |'S OBSTRUCTED.

(© WAITING UNTIL THE LAST POSSI BLE MOVENT BEFORE SVEERVI NG
TO AVO D A COLLI SI ON.

04282’ 99 (S-1)
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(10) A PERSON SHALL NOT OPERATE A PERSONAL WATERCRAFT ON THE
WATERS OF THI S STATE CARRYI NG MORE PERSONS THAN THE PERSONAL
WATERCRAFT | S DESI GNED TO CARRY.

(11) A VI OLATI ON OF SUBSECTION (10) IS PRI MA FACI E EVI DENCE
OF RECKLESS OPERATI ON OF A WATERCRAFT UNDER SECTI ON 80208.

(12) A PERSON OPERATI NG A PERSONAL WATERCRAFT | N EXCESS COF
THE SPEEDS ESTABLI SHED UNDER PART 801 IS GUI LTY OF RECKLESS OPER-
ATI ON OF A PERSONAL WATERCRAFT UNDER SECTI ON 80208.

(13) THI'S SECTI ON DOES NOT APPLY TO A PERFORVMER ENGAGED IN A
PROFESSI ONAL EXHI BI TI ON OR A PERSON PREPARI NG TO PARTI CI PATE OR
PARTI Cl PATI NG | N A REGATTA, RACE, MARI NE PARADE, TOURNANMENT, OR
EXH BI TI ON HELD | N COVPLI ANCE W TH SECTI ON 80164 UNDER A PERM T
| SSUED BY THE DEPARTMENT AND AT THE TI ME AND PLACE SPECI FIED IN
THE PERM T.

SEC. 80206. (1) A PERSON SHALL NOT OPERATE A PERSONAL
WATERCRAFT ON THE WATERS OF THI S STATE QUTSIDE OF A CHANNEL OR IN
AN AREA WHERE AQUATI C ROOTED VECGETATION | S VI SI BLE ABOVE THE SUR-
FACE OF THE WATER I N THE DELTAI C WETLANDS OF A LAKE THAT IS
GREATER THAN 32 SQUARE M LES AND LESS THAN 144 SQUARE M LES IN
AREA.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS RESPONSI BLE FOR
A STATE ClIVIL | NFRACTI ON PUNI SHABLE BY A FINE OF $25. 00.

SEC. 80207. THE OMER OF A PERSONAL WATERCRAFT | S LI ABLE
FOR ANY | NJURY OCCASI ONED BY THE NEGLI GENT OPERATI ON OF THE PER-
SONAL WATERCRAFT, WHETHER THE NEGLI GENCE CONSI STS OF A VI OLATI ON
OF THE STATUTES OF TH S STATE, OR IN THE FAI LURE TO OBSERVE THE
ORDI NARY CARE | N THE OPERATI ON THAT THE RULES OF THE COVMMON LAW

04282’ 99 (S-1)
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REQUIRE. THE OMER IS NOT LI ABLE UNLESS THE PERSONAL WATERCRAFT
'S BEING USED WTH H' S OR HER EXPRESSED OR | MPLI ED CONSENT. I T
SHALL BE REBUTTABLY PRESUMED THAT THE PERSONAL WATERCRAFT | S

BEI NG OPERATED W TH THE KNOALEDGE AND CONSENT OF THE OANER I F | T
'S DRI VEN AT THE TIME OF THE | NJURY BY H'S OR HER SON, DAUGHTER,
SPOUSE, FATHER, MOTHER, BROTHER, S| STER, OR OTHER | MVEDI ATE
MEMBER OF THE O\WNER' S FAM LY.

SEC. 80208. (1) IF A PERSON CARELESSLY AND HEEDLESSLY OPER-
ATES A PERSONAL WATERCRAFT UPON THE WATERS OF THI' S STATE IN DI S-
REGARD OF THE RI GHTS OR SAFETY OF OTHERS, W THOUT DUE CAUTI ON AND
Cl RCUVSPECTI ON, OR AT A RATE OF SPEED OR | N A MANNER THAT ENDAN-
GERS OR | S LI KELY TO ENDANGER A PERSON OR PROPERTY, THAT PERSON
IS GU LTY OF RECKLESS OPERATI ON OF A PERSONAL WATERCRAFT AND IS
SUBJECT TO THE PENALTI ES DESCRI BED I N SUBSECTION (2) OR (3), OR
BOTH, AS APPLI CABLE.

(2) UPON A PERSON S CONVI CTI ON UNDER THI' S SECTI ON, THE COURT
MAY | SSUE AN ORDER PRCHI Bl TI NG THE PERSON FROM OPERATI NG A PER-
SONAL WATERCRAFT ON THE WATERS OF THI S STATE FOR A PERI GD OF NOT
MORE THAN 2 YEARS AND SHALL ORDER THE PERSON TO PARTI Cl PATE | N
AND COVPLETE A BQOATI NG SAFETY COURSE. AN ORDER | SSUED PURSUANT
TO THI'S SUBSECTION IS | N ADDI TI ON TO ANY OTHER PENALTY AUTHORI ZED
UNDER SECTI ON 80219 OR SUBSECTI ON ( 3).

(3) A PERSON WHO VI OLATES THI'S SECTION TWCE WTH N A 3- YEAR
PERIOD IS GU LTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONMVENT FOR
NOT MORE THAN 90 DAYS OR A FINE OF NOI MORE THAN $1, 000. 00, OR
BOTH. A PERSON WHO VI OLATES THI S SECTION 3 OR MORE TI MES WTHI N
A 5-YEAR PERIOD | S QU LTY OF A M SDEMEANOR PUNI SHABLE BY

04282’ 99 (S-1)
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| MPRI SONMENT FOR NOTT MORE THAN 90 DAYS OR A FINE OF NOT MORE THAN
$2, 000. 00, OR BOTH. UPON A PERSON S SECOND OR SUBSEQUENT CONVI C-
TI ON UNDER THI' S SECTI QN, THE COURT MAY | SSUE AN ORDER | MPOUNDI NG
THE PERSONAL WATERCRAFT THAT THE PERSON WAS OPERATI NG AT THE TI ME
THE PERSON VI OLATED SUBSECTI ON (1) FOR A PERI OD OF NOT MORE THAN
1 YEAR, | F EITHER OF THE FOLLON NG CONDI TI ONS EXI STS:

(A) THE PERSON IS AN OA\NER OF THE PERSONAL WATERCRAFT.

(B) THE PERSON IS THE M NOR CH LD OF AN OA\NER OF THE PER-
SONAL WATERCRAFT.

(4) THE COST OF STORAGE FOR AN | MPOUNDMVENT ORDERED UNDER
SUBSECTI ON (3) SHALL BE PAI D BY THE OAMNER OF THE PERSONAL
WATERCRAFT.

SEC. 80209. (1) EXCEPT WHEN TRAVELI NG AT SLOW - NO WAKE
SPEED PERPENDI CULAR TO THE SHORELI NE, A PERSON WHO OPERATES A
PERSONAL WATERCRAFT ON 1 OF THE GREAT LAKES THAT IS UNDER THE
JURI SDI CTI ON OF THI S STATE SHALL MAI NTAIN A DI STANCE OF 200 FEET
FROM THE SHORELI NE.

(2) EXCEPT AS PROVIDED I N SUBSECTION (4), A PERSON WHO OPER-
ATES A PERSONAL WATERCRAFT OR A PERSON WHO IS BEI NG TONED BY A
PERSONAL WATERCRAFT ON A WATER SLED, KITE, SURFBOARD, PARACHUTE,
TUBE, WATER SKI, OR SIM LAR EQUI PMENT ON THE WATERS OF THI S STATE
SHALL MAI NTAIN A DI STANCE OF NOT' LESS THAN 100 FEET FROM A DOCK,
RAFT, OR BUOYED OR OCCUPI ED BATHI NG OR SW MM NG AREA, A PERSON I N
THE WATER OR ON THE WATER I N A PERSONAL FLOTATI ON DEVICE, OR A
VESSEL MOORED, ANCHORED, DRI FTING OR SITTING I N DEAD WATER.

(3) A PERSON WHO OPERATES A PERSONAL WATERCRAFT OR A PERSON
VWHO IS BEI NG TOAED BY A PERSONAL WATERCRAFT ON A WATER SLED,

04282’ 99 (S-1)
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KI TE, SURFBOARD, PARACHUTE, TUBE, WATER SKI, OR SI M LAR EQUI PMENT
ON THE WATERS OF THI S STATE SHALL MAI NTAIN A DI STANCE OF NOT LESS
THAN 200 FEET FROM A SUBMERGED DI VER, VESSEL ENGAGED | N UNDERWA-
TER DI VI NG ACTI VITIES, OR A FLOTATI ON DEVI CE DI SPLAYI NG THE
| NTERNATI ONAL DI VI NG | NSI GNI A

(4) SUBSECTION (2) DCES NOT APPLY UNDER ElI THER OF THE FCL-
LOW NG CONDI TI ONS:

(A) THE PERSONAL WATERCRAFT BEI NG OPERATED OR THE PERSON
BEI NG TONED | S PROCEEDI NG AT A SLOW - NO WAKE SPEED.

(B) THE PERSONAL WATERCRAFT BEI NG OPERATED OR THE PERSON
BEING TONED | S I N A NAVI GABLE CHANNEL, CANAL, RIVER, OR STREAM
NOT' OTHERW SE POSTED.

SEC. 80210. AN IND VI DUAL WHO | S REQUI RED TO COVPLETE A
BOATI NG SAFETY COURSE UNDER THI S PART SHALL NOT OPERATE A PER-
SONAL WATERCRAFT UPON THE WATERS OF THI S STATE UNLESS THAT | NDI -
VIDUAL HAS IN H'S OR HER | MMEDI ATE POSSESSI ON A BOATI NG SAFETY
CERTI FI CATE.

SEC. 80211. (1) I N ORDER TO PROTECT THE PUBLI C | NTEREST I N
THE PRUDENT AND EQUI TABLE USE OF THE WATERS OF THI S STATE AND TO
ENHANCE THE ENJOYMENT OF PLEASURE BOATI NG AND OTHER RECREATI ONAL
WATER SPORTS ON THE WATERS OF THI S STATE, THE DEPARTMENT SHALL
ESTABLI SH AND PURSUE COVPREHENSI VE EDUCATI ONAL PROGRAMS DESI GNED
TO ADVANCE BOATI NG SAFETY.

(2) THE DEPARTMENT SHALL PUT | NTO EFFECT A PROGRAM TO TRAI N
BOAT OPERATORS AND SHALL | SSUE A BOATI NG SAFETY CERTI FI CATE TO
THOSE WHO SATI SFACTORI LY COVPLETE THE PROGRAM  FOR THE PURPCSE
OF G VI NG THE COURSES OF | NSTRUCTI ON AND AWARDI NG BOATI NG SAFETY

04282’ 99 (S-1)
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CERTI FI CATES, THE DEPARTMENT MAY DESI GNATE AS | TS AGENT ANY
PERSON | T CONSI DERS QUALI FI ED TO ACT IN THI'S CAPACI TY. THE
DEPARTMENT OR | TS AGENT MAY OFFER A VI DEO OR HOVE STUDY BOATI NG
SAFETY COURSE. A CHARGE SHALL NOT BE MADE FOR ANY | NSTRUCTI ON
G VEN OR FOR THE AWARD OF BOATI NG SAFETY CERTI FI CATES BY ANY OF
THE FOLLOW NG

(A) THE DEPARTMENT OR ANOTHER STATE AGENCY.

(B) A LAW ENFORCEMENT AGENCY OF THI S STATE OR OF A PCLI TI CAL
SuBDI VI SI ON OF THI S STATE.

SEC. 80212. (1) THE DEPARTMENT SHALL | SSUE A BOATI NG SAFETY
CERTI FI CATE TO EACH | NDI VI DUAL WHO SUCCESSFULLY COVPLETES A BOAT-
I NG SAFETY COURSE AS DESCRI BED | N SECTI ON 80211 AND PASSES AN
EXAM NATI ON. THE EXAM NATI ON SHALL BE ADM NI STERED | N PERSON AND
PROCTORED BY THE DEPARTMENT OR AN AGENT OF THE DEPARTMENT.

(2) THE DEPARTMENT SHALL CONSI DER THE NUMBER OF EXAM NATI ONS
THAT ARE ADM NI STERED OR PRCCTORED UNDER THI' S SECTI ON WHEN CALCU-
LATI NG THE STATE AI D TO COUNTI ES UNDER SECTI ON 80117.

(3) THE DEPARTMENT SHALL NOT | SSUE A BOATI NG SAFETY CERTI FI -
CATE TO AN | NDI VI DUAL UNLESS THE | NDI VI DUAL HAS SUCCESSFULLY COw
PLETED A BOATI NG SAFETY COURSE AND PASSED AN EXAM NATI ON AS
DESCRI BED I N SUBSECTI ON (1). A BOATI NG SAFETY CERTI FI CATE | SSUED
UNDER THI S SECTION | S VALI D, UNLESS REVCKED, FOR THE LI FE OF THE
PERSON WHO EARNED THE CERTI FI CATE.

SEC. 80213. (1) AN IND VI DUAL WHO | S REQUI RED TO COWLETE A
BOATI NG SAFETY COURSE UNDER THI S PART AND WHO OPERATES A PERSONAL
WATERCRAFT ON THE WATERS OF THI S STATE SHALL DI SPLAY H S OR HER

04282’ 99 (S-1)
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BOATI NG SAFETY CERTI FI CATE UPON THE DEMAND OF A PEACE OFFI CER WHO
| DENTI FI ES H MSELF OR HERSELF AS A PEACE OFFI CER.

(2) A PERSON SHALL DI SPLAY ONLY HI S OR HER OAN BOATI NG
SAFETY CERTI FI CATE UPON THE DEMAND OF A PEACE OFFI CER UNDER SUB-
SECTI ON (1).

(3) A PERSON SHALL NOT DI SPLAY A FRAUDULENT BOATI NG SAFETY
CERTI FI CATE TO A PEACE OFFI CER UNDER SUBSECTI ON (1).

(4) A PEACE OFFI CER SHALL NOT STOP A PERSONAL WATERCRAFT
SOLELY FOR THE PURPOSE OF DETERM NI NG WHETHER THE OPERATOR HAS I N
H' S OR HER POSSESSI ON A BOATI NG SAFETY CERTI FI CATE

SEC. 80214. THE DI RECTOR MAY BY WRI TTEN AUTHORI ZATI ON
MODI FY OR SUSPEND THE BOATI NG SAFETY CERTI FI CATE REQUI REMENTS
UNDER THI'S PART | F THE MODI FI CATI ON OR SUSPENSI ON OF THOSE CER-

TI FI CATE REQUI REMENTS |'S FOR | NDI VI DUALS ENGAGED | N A MARI NE
EVENT AUTHORI ZED BY THE DI RECTOR OR FOR WHI CH THE DI RECTCR
RECEI VES A COPY OF A UNI TED STATES COAST GUARD AUTHORI ZATI ON.

SEC. 80215. (1) EXCEPT AS PROVI DED | N SUBSECTI ONS (2) AND
(3), A PERSON UNDER THE AGE OF 14 SHALL NOT USE A PERSONAL WATER-
CRAFT ON THE WATERS OF THI S STATE.

(2) A PERSON WHO IS 12 OR MORE AND LESS THAN 14 YEARS OF AGE
BEFORE JANUARY 1, 1999 MAY USE A PERSONAL WATERCRAFT ON THE
WATERS OF THI'S STATE | F BEFORE JANUARY 1, 1999 HE OR SHE OBTAI NED
A BOATI NG SAFETY CERTI FI CATE

(3) A PERSON WHO IS 12 OR MORE AND LESS THAN 14 YEARS OF AGE
MAY USE A PERSONAL WATERCRAFT ON THE WATERS OF THI S STATE |F ALL
OF THE FOLLOW NG Cl RCUMSTANCES EXI ST:

04282’ 99 (S-1)
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(A) THE PERSON IS ACCOVPANI ED SOLELY BY THE PERSON S PARENT
OR LEGAL GUARDI AN.

(B) BOTH THE PERSON AND THE PARENT OR LEGAL GUARDI AN HAVE
OBTAI NED A BOATI NG SAFETY CERTI FI CATE.

(©) THE PERSONAL WATERCRAFT IS EQUI PPED BY THE MANUFACTURER
W TH A LANYARD- TYPE ENG NE CUTOFF SW TCH, AND THE PARENT OR LEGAL
GUARDI AN HAS THE LANYARD ATTACHED TO HI S OR HER PERSQN, CLOTHI NG
OR PERSONAL FLOTATI ON DEVI CE.

(D) THE PERSONAL WATERCRAFT IS DESI GNED TO CARRY NOT LESS

THAN 2 PERSONS.

(4) A PERSON WHO WAS BORN AFTER DECEMBER 31, 1978 SHALL NOT
OPERATE A PERSONAL WATERCRAFT UPON THE WATERS OF THI S STATE
UNLESS HE OR SHE FI RST OBTAI NS A BOATI NG SAFETY CERTI FI CATE.

(5) NOT LATER THAN MARCH 23, 2004, THE GRADUATED AGE PROVI -
SIONS OF THI S SECTI ON SHALL BE REVI EWED BY THE APPROPRI ATE COW
M TTEE OF BOTH HOUSES OF THE LEGQ SLATURE TO ASCERTAI N THE EFFECT,
I F ANY, THESE PROVI SI ONS HAVE HAD UPON THE SAFE OPERATI ON OF PER-
SONAL WATERCRAFT UPON THE WATERS OF THI S STATE.

(6) THE OANER OF A PERSONAL WATERCRAFT OR A PERSON HAVI NG
CHARGE OVER OR CONTROL OF A PERSONAL WATERCRAFT SHALL NOT AUTHO
RI ZE OR KNOW NGLY PERM T THE PERSONAL WATERCRAFT TO BE OPERATED
N VI OLATION OF THI' S SECTI ON.

(7) TH'S SECTI ON DCES NOT APPLY TO A PERFORMER ENGAGED I N A
PROFESSI ONAL EXHI BI TI ON OR A PERSON PREPARI NG TO PARTI CI PATE OR
PARTI Cl PATI NG | N A REGATTA, RACE, MARI NE PARADE, TOURNAMENT, OR
EXH BI TI ON HELD | N COVPLI ANCE W TH SECTI ON 80164 UNDER A PERM T

04282’ 99 (S-1)
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| SSUED BY THE DEPARTMENT AND AT THE TI ME AND PLACE SPECI FI ED I N
THE PERM T.

SEC. 80217. (1) A DEALER OF A NEW OR USED PERSONAL WATER-
CRAFT SHALL ADVI SE EACH PERSON WHO BUYS A PERSONAL WATERCRAFT
FROM THE DEALER OF THE SOURCES OF BOATI NG SAFETY COURSES I N THE
AREA.

(2) A DEALER WHO VI OLATES THI' S SECTI ON | S RESPONSI BLE FOR A
STATE CIVIL | NFRACTI ON AND SHALL BE ORDERED TO PAY A CIVIL FINE
IN THE AMOUNT OF $100. 00.

SEC. 80218. (1) THE DEPARTMENT SHALL CREATE AND MAKE AVAI L-
ABLE TO DEALERS OF PERSONAL WATERCRAFT BOTH OF THE FOLLOW NG
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(A) A DOCUMENT THAT SUMVARI ZES THE LAWS THAT PERTAI N
EXCLUSI VELY TO PERSONAL WATERCRAFT.

(B) A DOCUMENT THAT SUMVARI ZES THE SAFETY FEATURES OF PER-
SONAL WATERCRAFT. TH' S DOCUMENT MAY BE A GENERI C DOCUMENT AND
SHALL NOT' REPRESENT THE SAFETY FEATURES OF A PARTI CULAR STYLE OR
BRAND OF PERSONAL WATERCRAFT.

(2) A DEALER SHALL PROVI DE A COPY OF EACH OF THE DOCUMENTS
DESCRI BED | N SUBSECTI ON (1) TO EACH PERSON WHO BUYS A PERSONAL
WATERCRAFT FROM THE DEALER. A DEALER VWHO VI OLATES TH S SUBSEC-
TION | S RESPONSI BLE FOR A STATE CIVIL | NFRACTI ON AND SHALL BE
ORDERED TO PAY A CIVIL FINE IN THE AMOUNT OF $100. 00.

SEC. 80219. UNLESS OTHERW SE SPECI FIED IN TH' S PART, A
PERSON WHO VI OLATES THI S PART IS QU LTY OF A M SDEMEANCR, PUNI SH-
ABLE BY | MPRI SONMENT FOR NOT MORE THAN 90 DAYS OR A FI NE OF NOT
MORE THAN $100. 00, OR BOTH. I N ADDI TI ON, A PERSON WHO VI OLATES
TH' S PART MAY BE REQUI RED TO PARTI Cl PATE IN AND COVPLETE A BOAT-
I NG SAFETY COURSE.

SEC. 80220. (1) NOT LATER THAN APRIL 30, 2000, THE SECRE-
TARY OF STATE SHALL BEG N TRACKI NG | NDI VI DUAL OFFENSES OF THI S
PART.

(2) I'N ORDER TO ACCOWVPLI SH THE TRACKI NG REQUI REMENT
DESCRI BED | N SUBSECTI ON (1), THE SECRETARY OF STATE SHALL DO BOTH
OF THE FOLLOW NG

(A) PURSUE AND | MPLEMENT A COVPREHENSI VE TECHNOLOGY SYSTEM

(B) WORK COCPERATI VELY W TH THE APPROPRI ATE DEPARTMENTS OF
TH' S STATE.
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SEC. 80221. PEACE OFFI CERS SHALL ENFORCE THI S PART. IF A
PERSON HAS RECEI VED A CI TATI ON FOR A VI OLATI ON OF A CERTI FI CATI ON
REQUI REMENT PRESCRI BED | N SECTI ON 80210, 80213, OR 80215,
THE COURT SHALL WAI VE ANY FI NE AND COSTS UPON RECEI PT, NOT MORE
THAN 10 DAYS AFTER THE CI TATION I S | SSUED, OF PROOF OF CERTI FI CA-
TION BY A LAW ENFORCEMENT AGENCY THAT THE PERSON, BEFORE THE
APPEARANCE DATE ON THE Cl TATI ON, PRODUCED A VALI D BOATI NG SAFETY
CERTI FI CATE OR OTHER CERTI FI CATI ON DESCRI BED | N SECTI ON 80216, AS
APPLI CABLE, THAT WAS VALI D ON THE DATE THE VI OLATI ON OCCURRED.

SEC. 80222. EXCEPT AS OTHERW SE PROVIDED IN TH S PART, A
PERSONAL WATERCRAFT OPERATOR SHALL COWLY W TH PART 801.

Enacting section 1. (1) The personal watercraft safety act,
1998 PA 116, MCL 281.1401 to 281. 1445, is repeal ed.

(2) Part 802 of the natural resources and environnental pro-
tection act, 1994 PA 451, MCL 324.80201 to 324.80221, is repeal ed
effective March 23, 2004.
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