HB 5237, As Passed Senate, December 14, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5237

A bill to amend 1985 PA 148, entitled
"Sel f-service storage facility act,”
by anmending the title and sections 2, 3, 4, 5, 6, and 7 (MCL
570.522, 570.523, 570.524, 570.525, 570.526, and 570.527).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
1 TI TLE
2 An act to provide for a lien on personal property stored at
3 a self-service storage facility OR SELF- CONTAI NED STORAGE UNIT in
4 favor of the owner of the facility OR SELF- CONTAI NED STORAGE
5 UNIT, TOLIMT THE LI ABILITY OF SELF- SERVI CE STORAGE FACI LI TY AND
SELF- CONTAI NED STORAGE UNIT OANERS; and to provide for
enf orcement .
Sec. 2. As used in this act:
(a) "Last known address” neans the address provided by the
10 —oceupant— TENANT in the latest rental agreenent or in a
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subsequent witten notice of change of address BY HAND DELI VERY
OR FI RST- CLASS MAI L.

(b)
age—factty— "RENTAL AGREEMENT" MEANS AN AGREEMENT OR LEASE
THAT ESTABLI SHES OR MODI FI ES TERMS, CONDI TI ONS, RULES, OR ANY
OTHER PROVI SI ON CONCERNI NG THE USE AND OCCUPANCY OF A
SELF- SERVI CE STORAGE FACILITY OR USE OF A SELF- CONTAI NER STORAGE
UNI T.

(c) "Omer" neans the owner, operator, |essor, or subl essor

of a self-service storage facility ——er—an—authort+zed—agent—of-

the—owner,—operator,—tessor,—or—stubtessor— OR SELF- CONTAI NED
STORAGE UNIT OR H'S OR HER AGENT OR ANY OTHER PERSON AUTHORI ZED

BY HHM OR HER TO MANAGE THE FACI LI TY OR TO RECElI VE RENT FROM A
TENANT UNDER A RENTAL AGREEMENT.
(d) "Self-service storage facility" — or "facility" ——

nmeans any real property designed or used —primarityfor—theteas—

pose—of—storing— FOR THE PURPOSE OF RENTI NG OR LEASI NG | NDI VI DUAL
STORAGE SPACE TO TENANTS WHO ARE TO HAVE ACCESS TO THAT SPACE FOR
THE PURPOSE OF STORI NG AND REMOVI NG per sonal property.

(E) " SELF- CONTAI NED STORAGE UNI T* MEANS A UNIT NOT LESS THAN
500 CUBI C FEET I N SI ZE, I NCLUDING BUT NOT LIMTED TO, A TRAI LER
BOX, OR OTHER SHI PPI NG CONTAI NER, THAT | S LEASED BY A TENANT PRI -
MARI LY FOR USE AS STORAGE SPACE WHETHER THE UNI'T | S LOCATED AT A
FACI LI TY OANED OR OPERATED BY THE OAWNER OR AT ANOTHER LOCATI ON
DESI GNATED BY THE TENANT.
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(F) "TENANT" MEANS A PERSON OR THE PERSON S SUBLESSEE,
SUCCESSOR, OR ASSI GN ENTI TLED TO THE USE OF STORAGE SPACE TO THE
EXCLUSI ON OF OTHERS AT A SELF- SERVI CE STORAGE FACILITY ORIN A
SELF- CONTAI NED STORAGE UNI T UNDER A RENTAL AGREEMENT.

Sec. 3. (1) The owner of a self-service storage facility OR
A SELF- CONTAI NED STORAGE UNIT and the heirs, personal representa-
tives, successors, and assignees of the owner have a |lien upon
all personal property, WHETHER OR NOT OANED BY THE TENANT,
| ocated at the SELF- SERVI CE STORAGE facility OR SELF- CONTAI NED
STORAGE UNIT for rent or other Iawful charges incurred relative
to the storage of the personal property, including expenses nec-
essary for its preservation, or reasonably incurred in its sale
pursuant to this act. The lien attaches as of the date the per-
sonal property arrives at the self-service storage facility OR
SELF- CONTAI NED STORAGE UNIT OR THE DATE A RENTAL AGREEMENT FOR
THE STORAGE SPACE IS SI GNED BY THE TENANT, WHI CHEVER | S EARLI ER

(2) THE PRIORITY OF A LI EN UNDER THI S ACT SHALL BE AS PRO
VIDED | N SECTI ON 5(13).

(3) I'F A TENANT DEFAULTS ON A RENTAL AGREEMENT, THE OMNER
SHALL G VE NOTI CE TO ALL HOLDERS OF A PERFECTED SECURI TY | NTEREST
UNDER THE UNI FORM COMMVERCI AL CODE, 1962 PA 174, MCL 440.1101 TO
440. 11102, IN WHI CH THE TENANT | S NAMED AS A DEBTOR

(4) AT THE COMMENCEMENT OF A RENTAL AGREEMENT FOR STORAGE
SPACE AT A SELF- SERVI CE STORAGE FACILITY OR IN A SELF- CONTAI NED
STORAGE UNI' T, THE OANER SHALL PROVI DE THE TENANT W TH THE FOLLOW
| NG WRI TTEN NOTI CE:
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1 "NOTICE: |IF YOU FAIL TO MAKE YOUR REQUI RED
2 PAYMENTS, YOU WLL HAVE TO VACATE THE UNIT OR
3 YOUR PROPERTY MAY LATER BE SOLD AT A PUBLIC
4 SALE. BEFORE THE SALE, YOU WLL BE NOTI FI ED BY
5 FI RST- CLASS MAI L AND BY CERTI FIED MAIL OF THE
6 AMOUNT DUE. THE NOTICE WLL BE MAILED TO YOUR
7 LAST KNOMWN ADDRESS. | N ORDER TO PRESERVE YOUR
8 RIGHT TO BE NOTIFIED, IT IS | MPORTANT THAT YQU
9 NOTI FY US I N WRI TI NG OF ANY CHANGE | N YOUR MAI L-
10 | NG ADDRESS. ALSO, YOU SHOULD SUPPLY US W TH
11 THE NAME AND ADDRESS OF ANOTHER PERSON WHO CAN
12 REACH YOQU | F YOU ARE NOT AT YOUR MAI LI NG
13 ADDRESS, AND WE W LL NOTI FY THAT PERSON AT THE
14 SAME TI ME AND | N THE SAME MANNER AS WE NOTI FY
15 YOU. ".
16 Sec. 4. (1)
17 of-age—space 3
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UPON THE FAI LURE OF A TENANT TO PAY THE RENT WHEN | T BECOVES DUE,
THE OMNER MAY, W THOUT NOTI CE, NOT LESS THAN 5 DAYS AFTER THE
DATE THE RENT | S DUE, DENY THE TENANT ACCESS TO THE PERSONAL
PROPERTY LOCATED I N THE SELF- SERVI CE STORAGE FACILITY OR

SELF- STORAGE UNIT.

(2) THE TENANT WHO SI GNS A RENTAL AGREEMENT FOR STORAGE
SPACE AT A SELF-SERVI CE STORAGE FACI LI TY SHALL DI SCLOSE | N WRI T-
I NG THE | DENTI TY, | NCLUDI NG NAME, ADDRESS, AND TELEPHONE NUMBER,
OF THE OCCUPANT | F THE OCCUPANT | S OTHER THAN THE TENANT WHO
SI GNS THE AGREEMENT.

Sec. 5. (1) An owner’s lien under section 3 shall be

enforced only as provided in this section.
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(2) THE TENANT AND THE PERSON DESI GNATED, |F ANY, BY THE
TENANT I N SECTI ON 4(2) SHALL BE NOTI FI ED BY WRI TTEN NOTI CE DELI V-
ERED | N PERSON OR BY CERTI FIED MAIL TO THE TENANT' S LAST KNOWN
ADDRESS. THE NOTI CE SHALL | NCLUDE ALL OF THE FOLLOW NG

(A) AN | TEM ZED STATEMENT OF THE OAMNER' S CLAIM SHOW NG THE
SUM DUE AT THE TI ME OF THE NOTlI CE AND THE DATE WHEN THE SUM
BECAME DUE.

(B) A DEMAND FOR PAYMENT W THI N A SPECI FI ED TI ME NOT LESS
THAN 14 DAYS AFTER DELI VERY OF THE NOTI CE.

(© A CONSPI CUCUS STATEMENT THAT, UNLESS THE CLAIM IS PAID
WTH N THE TI ME STATED I N THE NOTI CE, THE PERSONAL PROPERTY W LL
BE ADVERTI SED FOR SALE OR OTHER DI SPCSI TI ON AND WLL BE SOLD OR
OTHERW SE DI SPOSED OF AT A SPECI FI ED TI ME AND PLACE.

(D) THE NAME, STREET ADDRESS, AND TELEPHONE NUMBER OF THE
OMER VWHOM THE TENANT MAY CONTACT TO RESPOND TO THE NOTI CE.

(3) A NOTICE G VEN PURSUANT TO THI S SECTI ON SHALL BE PRE-
SUMED DELI VERED WHEN | T IS DEPCSI TED W TH THE UNI TED STATES
POSTAL SERVI CE AND PROPERLY ADDRESSED W TH POSTAGE PREPAI D.

(4) AFTER THE EXPI RATION OF THE TI ME G VEN I N THE NOTI CE
DESCRI BED | N SUBSECTI ON (2), THE CONTENTS OF THE STORAGE SPACE
MAY BE MOVED TO ANOTHER STORAGE SPACE PENDI NG I TS SALE OR OTHER
DI SPGSI TI ON UNDER THI S ACT.

(5) AFTER THE EXPI RATION OF THE TI ME G VEN I N THE NOTI CE
DESCRI BED | N SUBSECTI ON (2), EXCEPT AS PROVI DED I N SUBSECTI ON
(6), AN ADVERTI SEMENT OF THE SALE OR OTHER DI SPCSI TI ON SHALL BE
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PUBLI SHED ONCE A WEEK FOR 2 CONSECUTI VE WEEKS I N A NEWSPAPER OF
GENERAL Cl RCULATI ON I N THE AREA WHERE THE SELF- SERVI CE STORAGE
FACI LI TY OR SELF- CONTAI NED STORAGE UNIT |'S LOCATED. REGARDLESS
VWHETHER A SALE MAY | NVOLVE THE PROPERTY OF MORE THAN 1 TENANT, A
SI NGLE ADVERTI SEMENT MAY BE USED TO ADVERTI SE THE DI SPOSAL OF
PROPERTY AT ANY 1 SALE. AN ADVERTI SEMENT UNDER THI S SECTI ON
SHALL | NCLUDE:

(A) A BRIEF, GENERAL | NVENTCRY, AS DESCRI BED I N SUBSECTI ON
(7), OF THE PERSONAL PROPERTY SUBJECT TO THE LIEN THAT IS TO BE
SOLD.

(B) THE ADDRESS OF THE SELF- STORACE FACI LI TY OR THE ADDRESS
VWHERE THE SELF- CONTAI NED STORAGE UNIT IS LOCATED AND THE NAVE OF
THE TENANT.

(© THE TIME, PLACE, AND MANNER OF THE SALE OR OTHER
DI SPCSI TI ON.  THE SALE OR OTHER DI SPOSI TI ON SHALL NOT TAKE PLACE
SOONER THAN 15 DAYS AFTER THE FI RST PUBLI CATI ON OF THE ADVERTI SE-
MENT UNDER THI' S SECTI ON.

(6) I'F THERE 1 S NO NEWSPAPER OF GENERAL ClI RCULATION I N THE
AREA VWHERE THE SELF- SERVI CE STORAGE FACI LI TY OR SELF- CONTAI NED
STORAGE UNIT | S LOCATED, THE ADVERTI SEMENT SHALL BE POSTED NOT
LESS THAN 10 DAYS BEFORE THE DATE OF THE SALE OR OTHER DI SPGCSI -
TION I N NOT LESS THAN 3 CONSPI CUOUS PLACES | N THE NEI GHBORHOCD
VWHERE THE SELF- SERVI CE STORAGE FACI LI TY OR SELF- CONTAI NED STORAGE
UNIT IS LOCATED.

(7) THE | NVENTORY REQUI RED UNDER SUBSECTI ON (5) SHALL REA-
SONABLY | DENTI FY THE PROPERTY. HOWEVER, A CONTAI NER, | NCLUDI NG,
BUT NOT LIMTED TO A TRUNK, VALISE, OR BOX THAT | S LOCKED,
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FASTENED, SEALED, OR TIED IN A MANNER THAT DETERS | MVEDI ATE
ACCESS TO I TS CONTENTS, MAY BE DESCRI BED AS BEI NG I N SUCH A CON-
DI TI ON, AND NO DESCRI PTI ON OF THAT CONTAI NER'S CONTENTS | S

REQUI RED. HOWEVER, ANY CONTAI NER CLOSED I N SUCH A MANNER MAY BE
OPENED AND | TS CONTENTS | NVENTORI ED, AND THOSE CONDUCTI NG THE

I NVENTORY, THE OWNER, | TS EMPLOYEES, AGENTS, AND REPRESENTATI VES
SHALL NOT BE LI ABLE FOR | NCI DENTAL DAMAGE TO THE CONTAI NER CAUSED
BY THE | NVENTORY.

(8) A SALE OR OTHER DI SPCSI TI ON OF THE PERSONAL PROPERTY
SHALL CONFORM TO THE TERMS OF THE NOTI FI CATI ON AS PROVI DED I N
TH'S SECTI ON, AND SHALL BE CONDUCTED IN A COMMERCI ALLY REASONABLE
MANNER.

(9) BEFORE A SALE OR OTHER DI SPCSI TI ON OF PERSONAL PROPERTY
UNDER THI' S SECTI ON, THE TENANT NMAY PAY THE AMOUNT NECESSARY TO
SATI SFY THE LI EN AND THE REASONABLE EXPENSES | NCURRED UNDER THI S
SECTI ON TO REDEEM THE PERSONAL PROPERTY. UPON RECEI PT OF THE
REDEMPTI ON SUM THE OWNER SHALL RETURN THE PERSONAL PROPERTY TO
THE TENANT. AFTER RETURNI NG THE PERSONAL PROPERTY TO THE TENANT
UNDER THI S SUBSECTI ON, THE OMNER SHALL NOT BE LI ABLE TO ANY
PERSON CONCERNI NG THAT PERSONAL PROPERTY. | F THE TENANT FAILS TO
REDEEM THE PERSONAL PROPERTY OR SATI SFY THE LI EN, | NCLUDI NG REA-
SONABLE EXPENSES UNDER THI S SECTI ON, THE TENANT SHALL BE CONSI D-
ERED TO HAVE UNJUSTI FI ABLY ABANDONED THE PERSONAL PROPERTY AND
THE OMNER MAY RESUME POSSESSI ON OF THE SELF- SERVI CE STORAGE
FACI LI TY OR SELF- CONTAI NED STORAGE UNIT.

(10) BEFORE THE SALE OF A MOTOR VEHI CLE, Al RCRAFT, MOBI LE
HOVE, MOPED, MOTORCYCLE, SNOWOBI LE, TRAILER, OR WATERCRAFT, THE
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SECRETARY OF STATE AND ANY OTHER GOVERNMENTAL AGENCY AS MAY BE
REASONABLY EXPECTED SHALL BE CONTACTED TO DETERM NE THE NAME AND
ADDRESS OF THE TI TLE HOLDERS OR LI ENHOLDERS OF THCSE | TEMS, AND
EVERY TI TLE HOLDER OR LI ENHOLDER SHALL BE NOTI FI ED OF THE TI ME
AND PLACE OF THE PROPOSED SALE. THE OMER IS LI ABLE FOR NOTI FY-
I NG THE HOLDER OF A SECURI TY | NTEREST ONLY | F THE SECURI TY | NTER-
EST IS FI LED UNDER THE NAME OF THE PERSON SI GNI NG THE RENTAL
AGREEMENT, THE TENANT, OR OCCUPANT | DENTI FI ED I N SECTI ON 4(2).

AN OMNER VWHO FAI'LS TO MAKE THE LI EN SEARCHES REQUI RED BY THI' S
SECTI ON SHALL BE LI ABLE ONLY TO VALI D LI ENHOLDERS | NJURED BY THAT
FAI LURE AS PROVI DED I N SECTI ON 6.

(11) BEFORE THE SALE OF PERSONAL PROPERTY UNDER THI S ACT, A
HOLDER OF A PRIOR LI EN ON A MOTOR VEHI CLE, Al RCRAFT, MBI LE HOVE,
MOPED, MOTORCYCLE, SNOWOBI LE, TRAILER, OR WATERCRAFT TO BE SOLD
MAY PAY THE OWNER THE AMOUNT OF THE OMNER S LI EN ATTRI BUTABLE TO
STORAGE OF THE PROPERTY, | NCLUDI NG THE REASONABLE EXPENSES
| NCURRED BY THE OMNER UNDER THI S SECTI ON. THE AMOUNT PAYABLE TO
THE OMNER SHALL NOT EXCEED THE EQUI VALENT OF 4 MONTHS RENT. A
PAYMENT MADE TO THE OWNER SHALL BE ADDED TO THE AMOUNT OF THE
LI EN OF THE PRI OR LI ENHOLDER WHO MADE THE PAYMENT AND SHALL BE
SUBTRACTED FROM THE AMOUNT OF THE OMNER S LI EN.

(12) A PURCHASE I N GOOD FAI TH OF THE PERSONAL PROPERTY SOLD
UNDER THI S SECTI ON TAKES THE PROPERTY FREE OF ANY RI GHT OF A
PERSON AGAI NST WHOM THE LI EN WAS VALI D, DESPI TE NONCOVPLI ANCE BY
THE OWNER W TH THE REQUI REMENTS OF THI S SECTI ON.
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(13) IN THE EVENT OF A SALE UNDER THI S SECTI ON, THE PARTY
CONDUCTI NG THE SALE SHALL DI STRI BUTE THE PROCEEDS | N THE
FOLLOW NG SEQUENCE:

(A) FIRST, TO SATISFY THE OMNER' S LI ENS UP TO AN AMOUNT
EQUI VALENT TO 4 MONTHS RENT, M NUS ANY AMOUNT ALREADY PAI D THE
OMER PURSUANT TO SUBSECTI ON (11).

(B) SECOND, TO SATI SFY OUTSTANDI NG BALANCES OWED PRI OR PER-
FECTED LI ENHOLDERS.

(© TH RD, TO SATI SFY THE BALANCE OF THE OMNER S LI ENS.

(14) ANY PROCEEDS OF THE SALE REMAI NI NG AFTER THE DI STRI BU-
TION | S MADE UNDER SUBSECTI ON (13) SHALL BE RETURNED TO THE
TENANT BY MAI LI NG THE PROCEEDS TO THE TENANT' S LAST KNOWN ADDRESS
BY CERTI FI ED MAI L AND BY NOTI FYI NG THE TENANT BY FI RST- CLASS
MAI L. | F THE TENANT DOES NOT CLAI M THE REMAI NI NG PROCEEDS W THI N
2 YEARS AFTER THE DATE OF SALE, THE REMAI NIl NG PROCEEDS SHALL
ESCHEAT TO THE STATE. THE OMER SHALL MAI NTAI N PROPER RECORDS OF
MONEY RECEI VED | N ANY SALE HELD UNDER THI S SECTI ON, AND THE
RECORDS SHALL BE SUBJECT TO AUDI T BY THE STATE DEPARTMENT OF
TREASURY.

Sec. 6. (1) —Anoceupant— A TENANT who suffers damages
because of an owner’s failure to conply with this act may bring
an action in a court of appropriate jurisdiction for the actual
anmount of the damages or $250. 00, whichever is greater, together
wi th reasonabl e —attoerneys— ATTORNEY f ees.

(2) TH'S ACT SHALL NOT BE CONSTRUED I N ANY MANNER THAT
| MPAI RS OR AFFECTS THE RI GHTS OF PARTI ES TO CREATE LI ENS BY
SPECI AL CONTRACT OR AGREEMENT, OR THAT AFFECTS ANY OTHER LI EN
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ARI SI NG AT COWON LAW |IN EQU TY, OR BY ANY STATUTE OF THI S STATE
OR ANY OTHER LI EN NOT PROVI DED FOR UNDER THI S ACT.

(3) EXCEPT FOR ACTI ONS THAT AN OAWNER |'S PERM TTED TO TAKE
UNDER THI S ACT OR UNDER A RENTAL AGREEMENT CONCERNI NG PERSONAL
PROPERTY STORED I N A SELF- SERVI CE STORAGE FACILITY OR
SELF- CONTAI NED STORAGE UNI T, AN OMNER DOES NOT HAVE CARE, CUSTO
DY, OR CONTROL OF A TENANT' S PERSONAL PROPERTY.

Sec. 7. This act —shatt+— DOES not apply to personal prop-
erty for which the owner issues a warehouse receipt, bill of
| adi ng, or other docunent of title.
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