HB5237, As Passed House, May 2, 2000

A bil

SUBSTI TUTE FOR
HOUSE BI LL NO. 5237

| to anend 1985 PA 148, entitl ed

"Sel f-service storage facility act,”
by amending the title and sections 3, 4, and 5 (MCL 570. 523,
570. 524, and 570.525).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to provide for a lien on personal property stored at

a self-service storage facility in favor of the owner of the

facility;

TOLIMT THE LI ABILITY OF SELF- SERVI CE STORACE FACI LI TY

OMERS; and to provide for enforcenent.

Sec.
the heirs,
t he owner

3. The owner of a self-service storage facility and
personal representatives, successors, and assignees of
have a |ien upon all personal property |located at the

facility for rent or other |lawful charges incurred relative to

the storage of the personal property, including expenses
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necessary for its preservation, or reasonably incurred inits
sal e pursuant to this act. The lien attaches as of the date the
personal property arrives at the self-service storage facility OR
THE DATE A RENTAL AGREEMENT FOR THE STORAGE SPACE IS SI GNED BY
THE OCCUPANT, WHI CHEVER | S EARLI ER

Sec. 4. (1) At the commencenent of a rental agreenent for
storage space at a self-service storage facility, the owner shal
provi de the occupant with the following witten notice:

"NOTICE: If you fail to nmake your required pay-

ments, you will have to vacate the unit or your
property may |ater be sold at a public sale.
Before the sale, you will be notified by
first-class mail and by certified mail of the
amount due. The notice wll be mailed to your
| ast known address. |In order to preserve your
right to be notified, it is inportant that you
notify us IN WRI TI NG of any change in your nmail -
ing address. Also, you should supply us with
the nane and address of another person who can
reach you if you are not at your mailing
address, and we will notify that person at the
same tinme and in the same manner as we notify
you. "

(2) THE 1 NDI VI DUAL WHO SI GNS A RENTAL AGREEMENT FOR STORAGE
SPACE AT A SELF- SERVI CE STORAGE FACI LI TY SHALL DI SCLOSE I N WRI T-
I NG THE | DENTI TY OF THE OCCUPANT | F THE OCCUPANT | S OTHER THAN
THE | NDI VI DUAL WHO SI GNS THE AGREEMENT.
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Sec. 5. (1) An owner’s lien under section 3 shall be
enforced only as provided in this section.

(2) I'F AN OCCUPANT IS NOT LESS THAN 4 WEEKS DELI NQUENT I N
MAKI NG A RENTAL PAYMENT, THE OANER NMAY | NSTALL A MANAGER S LOCK
ON THE OCCUPANT' S STORAGE UNI'T. AN OMNER WHO | NSTALLS A
MANAGER S LOCK UNDER THI S SUBSECTI ON SHALL SEND A DELI NQUENT PAY-
MENT NOTI CE TO THE OCCUPANT BY PERSONAL DELI VERY OR FI RST- CLASS
MAI L AND CERTI FI ED MAI L TO THE LAST KNOMWN ADDRESS OF THE
OCCUPANT. THI' S DELI NQUENT PAYMENT NOTI CE SHALL SHOW THE AMOUNT

DUE AT THE TI ME OF THE NOTI CE AND THE DATE ON VWH CH THE AMOUNT
BECAME DUE AND A DEMAND FOR PAYMENT.

(3) 2)— An owner whose claimfor rent or other |awful
charges described in section 3 has not been satisfied may sel
the personal property subject to the lien at a public sale, if
the public sale conforns to this section.

(4) —3)— The occupant, and the person designated by the
occupant pursuant to the notice in section 4, if any, shall be
notified of the proposed sale of personal property to satisfy the
cl ai m of the owner by —motice—personaltydetivered— PERSONAL
DELI VERY or —sent—by— first-class mail and —by— certified mail to
the | ast known address of the occupant. An occupant who is a
subl essee, successor, or assignee of the original |essee shal
not be entitled to receive the notice unless he or she has noti -
fied the owner in witing of his or her nane and address. The
notice shall include:
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(a) An item zed statenent of the owner’s claimshow ng the
amount due at the tinme of the notice and the date on which the
amount becane due.

(b) A demand for paynent within a period of 30 days after
—det+very—of— the notice 1S PERSONALLY DELI VERED OR MAI LED.

(c) A conspicuous statenent, printed in not |ess than
10- point type, indicating that unless the occupant —vacates—the
setHf=service—storage—factity space—wthin—1i5—days—or— PAYS t he
claim—+s—paird— within the tinme stated in the notice, the per-
sonal property will be advertised for sale and sold. The state-
ment shall specify the tine, place, and manner of the proposed

sal e.

(5) AFTER THE EXPI RATI ON OF THE 30- DAY PERI OCD I N SUBSECTI ON
(4)(B), THE OMNER MAY DO 1 OR MORE OF THE FOLLOW NG

(A) DENY THE OCCUPANT ACCESS TO THE STORAGE SPACE VWHERE THE
PERSONAL PROPERTY | S LOCATED.

(B) MOVE THE OCCUPANT' S PERSONAL PROPERTY FROM THE STORAGE
SPACE TO ANOTHER STORAGE SPACE PENDI NG | TS SALE OR OTHER DI SPOSI -
TI ON UNDER THI S ACT.

(6) AN OMNER WHO EXERCI SES 1 OR BOTH OF THE OPTI ONS
DESCRI BED | N SUBSECTI ON (5) SHALL | NVENTORY THE PERSONAL PROPERTY
I N THE STORAGE SPACE AS DESCRI BED | N SUBSECTI ON (10).

(7) —5)— After the expiration of the 30-day period in
subsection (3){b)— (4)(B), an advertisenent of the proposed sale
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shall be published once a week for 2 consecutive weeks in a
newspaper of general circulation in the city, village, or town-
ship in which the self-service storage facility is |located. If
there is no newspaper of general circulation in the city, vil-

| age, or township in which the self-service storage facility is

| ocated, the advertisenent shall be posted at |east 10 days
before the date of the sale in not I ess than 6 conspi cuous pl aces
inthe city, village, or township in which the self-service stor-
age facility is located. The advertisenent shall include all of
the foll ow ng:

(a) A brief, general description of the personal property
subject to the lien. The description shall reasonably identify
the property, except that any container, including but not
limted to a trunk, valise, or box, that is |ocked, fastened,
sealed, or tied in a manner —which— THAT deters i mmedi ate access
to its contents may be described as such w thout describing its

cont ent s.
(b) The address of the self-service storage facility; the
nunber, if any, designating the space where the personal property

is located; and the nane of the occupant, if known to the owner.

(c) The tinme, place, and manner of the proposed sale.

(D) A STATEMENT THAT THE OANNER HAS DENI ED THE OCCUPANT
ACCESS TO THE RENTED STORAGE SPACE, |F THE OWNER HAS DONE SO
UNDER SUBSECTI ON (5).

(E) A STATEMENT THAT THE OANNER HAS REMOVED THE OCCUPANT' S
PERSONAL PROPERTY FROM THE RENTED STORAGE SPACE TO ANOTHER
STORAGE SPACE, | F THE OANER HAS DONE THI S UNDER SUBSECTI ON (5).
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(8) —(6)— The sale shall take place not sooner than —306— 14
days after the first publication or posting. A sale of the per-
sonal property shall be held at the self-service storage facility
or at the nearest suitable place.

(9) #)— Before a sale of personal property pursuant to
this section, the occupant may pay the anount necessary to sat-
isfy the lien, including the reasonabl e expenses incurred by the
owner under this section, and redeemthe personal property. Upon
recei pt of this paynent, the owner shall return the personal
property to the occupant in the sanme condition, or substantially
the same condition, as it was in when stored by the occupant.
AFTER RETURNI NG THE PERSONAL PROPERTY TO THE OCCUPANT AS
DESCRI BED I N THI S SUBSECTI ON, THE OAMNER HAS NO LI ABILITY TO ANY
PERSON W TH RESPECT TO THE PERSONAL PROPERTY.

(10) —(8)— Before a sale of personal property pursuant to
this section, the owner shall conplete an inventory of the per-
sonal property. THE | NVENTORY MAY | NCLUDE THE CONTENTS OF A
CLOSED TRUNK, VALI SE, BOX, OR OTHER CONTAI NER. AN OMNER MAY OPEN
ANY CLOSED CONTAI NER THAT |'S LOCKED, FASTENED, OR SEALED, OR TI ED
I N A MANNER THAT DETERS | MVEDI ATE ACCESS TO | TS CONTENTS FOR PUR-
POSES OF | NVENTORY, AND SHALL NOT BE LI ABLE FOR | NCI DENTAL DAMAGE
TO THE CONTAI NER CAUSED BY THE | NVENTORY.

(11) —9)— Before a sale of a notor vehicle or a boat pursu-
ant to this section, the ower shall contact the secretary of
state to determ ne the name and address of any title holders or
I i enhol ders, and the owner shall notify every such title hol der
or lienholder of the tinme and place of the proposed sale. Before
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the sale of any other property pursuant to this section, the
owner shall contact the secretary of state and the register of
deeds in the county of the occupant’s |ast known address, if the
occupant resides in this state, and the register of deeds of the
county where the self-service storage facility is located if the
occupant does not reside in this state, to determ ne the nanme and
address of the holders of security interests in the property
being sold. The owner shall notify each such hol der of a secur-
ity interest of the tinme and place of the proposed sale. The
owner shall be held Iiable for notifying the holder of a security
interest only if the security interest is filed under the nane of
the occupant. Failure to make the lien searches required by this
subsection shall result in liability only to valid |lienhol ders
injured by that failure.

(12) —(16)— Before a sale of personal property pursuant to
this section, a holder of a prior Iien on any of the property to
be sold may pay the owner the anpunt of the owner’s lien attrib-
utable to storage of the property, including the reasonable
expenses incurred by the owner under this section. The anmount
payable to the owner shall not exceed the equival ent of 4 nonths’
rent. A paynent made to the owner shall be added to the anount
of the lien of the prior |ienholder who nade the paynent, and
shal | be subtracted fromthe amount of the owner’s lien

(13) —(*1)— A purchaser in good faith of the personal prop-
erty sold under this section takes the property free of any
rights of persons against whomthe [ien was valid, despite
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nonconpl i ance by the owner with the requirenents of this
secti on.

(14) %2y~ In the event of a sale under this section, the
party conducting the sale shall distribute the proceeds in the
fol |l owi ng sequence:

(a) First, to satisfy the owner’s liens up to an anount
equi valent to 4 nonths’ rent, mnus any anount already paid the
owner pursuant to subsection —(16)— (12).

(b) Second, to satisfy outstandi ng bal ances owed prior per-
fected |ienhol ders.

(c) Third, to satisfy the balance of the owner’s |iens.

(15) —(13)— Any proceeds of the sale remaining after the
di stribution is nmade under subsection —(*2)— (14) shall be
returned to the occupant by nmailing the proceeds to the
occupant’s | ast known address by certified mail and by notifying
the occupant by first-class nmail. |[If the occupant does not claim

the remaining proceeds within 2 years after the date of sale, the
remai ni ng proceeds shall escheat to the state. The owner shal

mai ntai n proper records of noney received in any sale held under
this section, and the records shall be subject to audit by the
state departnment of treasury.

(16) —(*4)— The party conducting the sale shall dispose of
any property offered for sale but not purchased by donating it to
a charitable organization or, if the property is not accepted by
a charitabl e organi zation, by any other neans.
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