HB 4400, As Passed Senate, April 6, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 4400

A bill to amend 1996 PA 381, entitled
"Brownfield redevel opnment financing act,"”
by anmendi ng sections 2, 3, 4, 5, 7, 8, 13, 15, 16, and 19
(MCL 125.2652, 125.2653, 125.2654, 125.2655, 125.2657, 125.2658,
125. 2663, 125.2665, 125.2666, and 125.2669).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Additional response activities" means response activi-
ti es —proposed— | DENTIFIED as part of a brownfield plan that are
in addition to baseline environmental assessnent activities and
due care activities for an eligible property.

(b) "Authority” neans a brownfield redevel opnment authority
created under this act.

(c) "Baseline environnmental assessnent” neans that term as

defined in section 20101 —of part—=206t{(environmental
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House Bill No. 4400 as anended April 5, 2000 2
refrediation)— of the natural resources and environnental

protection act, —Act—No—451tof the Publi+ecActs—of 1994, —being

sectton—32420101of theMechigan—Compitedtaws— 1994 PA 451,
MCL 324.20101.

(d) "Baseline environnmental assessnent activities" neans
t hose response activities identified as part of a brownfield plan
that are necessary to conplete a baseline environnmental assess-
ment for an eligible property in the brownfield plan.

(E) "BLIGHTED' MEANS PROPERTY THAT MEETS ANY OF THE FOLLOW
| NG CRI TERI A:

(i) HAS BEEN DECLARED A PUBLI C NUI SANCE | N ACCORDANCE W TH A
EggﬁhAmgg§lNG, BU LDl NG, PLUMBI NG, FI RE, OR OTHER RELATED CODE OR

(i) I'S AN ATTRACTI VE NUI SANCE TO CHI LDREN BECAUSE OF PHYSI -
CAL CONDI TI ON, USE, OR OCCUPANCY.

(iii) I'S A FIRE HAZARD OR | S OTHERW SE DANGEROUS TO THE
SAFETY OF PERSONS OR PROPERTY.

(iv) HAS HAD THE UTI LI TIES, PLUMBI NG, HEATI NG OR SEWERAGE
PERVANENTLY DI SCONNECTED, DESTROYED, REMOVED, OR RENDERED | NEF-
FECTI VE SO THAT THE PROPERTY IS UNFIT FOR I TS | NTENDED USE.

(v) I'S TAX REVERTED PROPERTY OMED BY A QUALI FI ED LOCAL GOV-
ERNMENTAL UNIT, BY A COUNTY, OR BY THI S STATE.

(F) —e)— "Board" neans the governing body of an authority.

(G —|(H)— "Brownfield plan" neans a plan that neets the
requi renents of section 13 and is adopted under section 14.

(H —g)— "Captured taxabl e val ue" nmeans the anmobunt in 1
year by which the current taxable value of an eligible property
subject to a brownfield plan, including the taxable val ue or
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House Bill No. 4400 as anended April 5, 2000 3
assessed val ue, as appropriate, of the property for which
specific taxes are paid in lieu of property taxes, exceeds the
initial taxable value of that eligible property. The state tax
comm ssion shall prescribe the method for cal cul ating captured
t axabl e val ue.

(1) —h)y— "Chief executive officer” neans the mayor of a
city, the village manager of a village, the township supervisor
of a township, or the county executive of a county or, if the
county does not have an el ected county executive, the chairperson

of the county board of conm ssioners.

(J) —+)— "Departnent” neans the departnment of environnental
quality.

(K) —j)— "Due care activities" neans those response acti vi -
ties identified as part of a brownfield plan that are necessary
to all ow the owner or operator of an eligible property in the
plan to conply with the requirenents of section 20107a —of—part

OF THE NATURAL
RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451,
MCL 324. 20107A

(D (ki — "Eliaible activities" OR "ELIG BLE ACTIVITY" DOES NOT
I NCLUDE ACTI VI TI ES_ RELATED TO MULTI SOURCE COMVERCI AL HAZARDOUS WASTE

DI SPOSAL VELLS AS THAT TERM IS DEFI NED I N SECTI ON 62506A OF THE
NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994, PA 451,
MCL 324.62506A, BUT neans
1 or nore of the follow ng:

(i) Baseline environnmental assessnent activities.

(ii) Due care activities.

(iii) Additional response activities.

(iv) FOR ELI A BLE ACTIVITIES ON ELI G BLE PROPERTY THAT WAS

USED OR | S CURRENTLY USED FOR COMVERCI AL, | NDUSTRI AL, OR
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House Bill No. 4400 as anended April 5, 2000 4

RESI DENTI AL PURPOSES THAT IS IN A QUALI FI ED LOCAL GOVERNMENTAL
UNIT AND IS A FACI LI TY, FUNCTI ONALLY OBSCLETE, OR BLI GHTED, AND
EXCEPT FOR PURPOSES OF SECTI ON 38D OF THE SI NGLE BUSI NESS TAX
ACT, 1975 PA 228, MCL 208.38D, THE FOLLOW NG ADDI Tl ONAL

ACTI VI Tl ES:

(A) | NFRASTRUCTURE | MPROVEMENTS THAT DI RECTLY BENEFI T ELI G -
BLE PROPERTY.

(B) DEMOLI TI ON OF STRUCTURES THAT IS NOT RESPONSE ACTI VI TY
UNDER SECTI ON 201 OF THE NATURAL RESOURCES AND ENVI RONMVENTAL PRO-
TECTI ON ACT, 1994 PA 451, MCL 324.20101.

(©) LEAD OR ASBESTOS ABATEMENT.

(D) SI TE PREPARATI ON THAT IS NOT RESPONSE ACTI VI TY UNDER
SECTI ON 201 OF THE NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON
ACT, 1994 PA 451. MCL 324.20101.

(v) RELOCATI ON OF PUBLI C BU LDI NGS OR_OPERATI ONS FOR_ECONOM C

DEVELOPMENT PURPOSES W TH PRI OR APPROVAL OF THE M CH GAN ECONOM C
DEVELOPMVENT AUTHORI TY.

(M —(bH— "Eligible property" neans —afacttity—as—that—term

N\~ 4 ~ 2

18
19
20
21
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23
24
25
26
27

Compited—taws,—and— PROPERTY FOR WHI CH ELI G BLE ACTI VI TI ES ARE

| DENTI FI ED UNDER A BROMWFI ELD PLAN THAT WAS USED OR | S CURRENTLY
USED FOR COMVERCI AL, | NDUSTRI AL, OR RESI DENTI AL PURPCSES THAT | S
El THER I N A QUALI FI ED LOCAL GOVERNMENTAL UNIT AND IS A FACI LI TY,
FUNCTI ONALLY OBSOLETE, OR BLIGHTED OR I'S NOT I N A QUALI FI ED LOCAL
GOVERNMENTAL UNIT AND IS A FACILITY, AND I NCLUDES PARCELS THAT
ARE adj acent or contiguous —parecets— TO THAT PROPERTY if the
devel opnment of the adjacent and contiguous parcels is estinated

to increase the captured taxabl e val ue of —thefacttityfor—which
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House Bill No. 4400 as anended April 5 and April 6, 2000
PROPERTY. Eligible property —shatt—netude— | NCLUDES, to the
extent included in THE brownfield plan, personal property |ocated
on the —faettity— PROPERTY. ELIG BLE PROPERTY DCOES NOT | NCLUDE
QUALI FI ED AGRI CULTURAL PROPERTY EXEMPT UNDER SECTI ON 7EE OF THE
GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.7EE, FROM THE TAX
LEVI ED BY A LOCAL SCHOOL DI STRI CT FOR SCHOOL OPERATI NG PURPOSES
TO THE EXTENT PROVI DED UNDER SECTI ON 1211 OF THE REVI SED SCHOCL
CODE, 1976 PA 451, MCL 380.1211.

(N "FACILITY" MEANS THAT TERM AS DEFI NED | N SECTI ON 20101
OF THE NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994
PA 451, MCL 324.20101.

(O —|(m— "Fiscal year" nmeans the fiscal year of the
authority.

(P) "FUNCTI ONALLY OBSOLETE" MEANS THAT THE PROPERTY | S
UNABLE TO BE USED TO ADEQUATELY PERFORM THE FUNCTION FOR WHICH I T
WAS | NTENDED DUE TO A SUBSTANTI AL LOSS I N VALUE RESULTI NG FROM
FACTORS SUCH AS OVERCAPACI TY, CHANGES | N TECHNOLOGY, DEFI Cl ENCI ES
OR SUPERADEQUACI ES I N DESI GN, OR OTHER SI M LAR FACTORS THAT
AFFECT THE PROPERTY | TSELF OR THE PROPERTY' S RELATI ONSH P W TH
OTHER SURROUNDI NG PROPERTY.

(Q —nm)— "Governing body" neans the el ected body havi ng
| egi sl ative powers of a nunicipality creating an authority under
this act.

s oevill " RN ECry PRRYEENT B M A PO PO

BRI DGE, SEVER, SEWAGE TREATMENT PLANT, PROPERTY DESI GNED TO
REDUCE, ELI M NATE, OR PREVENT THE SPREAD OF | DENTIFIED SO L OR
GROUNDWATER CONTAM NATI ON, DRAI NAGE SYSTEM WATERWAY, WATERLI NE,
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House Bill No. 4400 6

WATER STORAGE FACILITY, RAIL LINE, UTILITY LINE OR PIPELINE, OR
OTHER SI M LAR OR RELATED STRUCTURE OR | MPROVEMENT, TOGETHER W TH
NECESSARY EASEMENTS FOR THE STRUCTURE OR | MPROVEMENT, OWNED OR
USED BY A PUBLI C AGENCY OR FUNCTI ONALLY CONNECTED TO SIM LAR OR
SUPPORTI NG PROPERTY OMED OR USED BY A PUBLI C AGENCY, OR DESI GNED
AND DEDI CATED TO USE BY, FOR THE BENEFI T OF, OR FOR THE PROTEC-
TION OF THE HEALTH, WELFARE, OR SAFETY OF THE PUBLI C GENERALLY,
VHETHER OR NOT USED BY A SI NGLE BUSI NESS ENTI TY, PROVI DED THAT
ANY ROAD, STREET, OR BRI DGE SHALL BE CONTI NUOUSLY OPEN TO PUBLI C
ACCESS AND THAT OTHER PROPERTY SHALL BE LOCATED I N PUBLI C EASE-
MENTS OR RI GHTS- OF- WAY AND SI ZED TO ACCOVMODATE REASONABLY FORE-
SEEABLE DEVELOPMENT OF ELI G BLE PROPERTY I N ADJO NI NG AREAS.

(S) —fo)y— "Initial taxable value" neans the taxable val ue of
an eligible property identified in and subject to a brownfield
plan at the tinme the resolution adding that eligible property in
the brownfield plan is adopted, as shown by the nobst recent
assessnent roll for which equalization has been conpleted at the
time the resolution is adopted. Property exenpt fromtaxation at
the time the initial taxable value is determ ned shall be
included with the initial taxable value of zero. Property for
which a specific tax is paid in lieu of property tax shall not be
consi dered exenpt fromtaxation. The state tax comm ssion shal
prescribe the nmethod for calculating the initial taxable val ue of
property for which a specific tax was paid in lieu of property
t ax.

(T) —p)— "Local taxes" neans all taxes |evied other than

taxes | evied for school operating purposes.
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House Bill No. 4400 7

(U —e)— "Municipality" neans all of the follow ng:

(i) Acity.

(ii) A village.

(iiil) A township in those areas of the township that are
outside of a village.

(iv) A township in those areas of the township that are in a
vill age upon the concurrence by resolution of the village in
whi ch the zone woul d be | ocat ed.

(v) A county upon the concurrence by resolution of the city

or village or township in which the zone woul d be | ocat ed.

(V) "QUALI FI ED LOCAL GOVERNMENTAL UNI T* MEANS THAT TERM AS
DEFI NED | N THE OBSCOLETE PROPERTY REHABI LI TATI ON ACT

(W "QUALI FI ED TAXPAYER' NMEANS THAT TERM AS DEFI NED I N
SECTI ONS 38D AND 38G OF THE SI NGLE BUSI NESS TAX ACT, 1975 PA 228,
MCL 208. 38D AND 208. 38G

(X) —r)— "Renedial action plan" nmeans a plan that neets
both of the follow ng requirenents:

(i) I's a renedial action plan as that termis defined in
of —part—201t-of Act—No—451of the Pubtic-Acts—of

—on 42010 s re—M-chi-gan—Conpited aws— THE

NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451,
MCL 324.20101.

(ii) Describes each individual activity to be conducted to
conpl ete —an— eligible —activity— ACTIVITIES and the associ at ed
costs of each individual activity.

(Y) —s)— "Response activity" neans that termas defined in

section 20101 of —part—20t—ofAct—No—451of thePublicActs—of

HO1259’ 99 (S- 3)



N NN NNNNNRERRERERRPEPERPRPRPRP P
N~ O 00N W NP O © 0N O 0o M W N P O

© 00 N O O A W N P

HB 4400, As Passed Senate, April 6, 2000

House Bill No. 4400 8
NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451,
MCL 324.20101.

(Z2) —(t)— "Specific taxes" neans a tax |evied under —Aet
207572 of theM-echigan—Conpited—taws— 1974 PA 198, MCL 207.551
TO 207.572; the commerci al redevel opnent act, —Act—No—255—of—the

i i 1978 PA 255, MCL 207.651 TO 207.668; the

enterprise zone act, —Act—No—224—-of the Publtec-Acts—of 1985~

: : i i 1985 PA 224,
MCL 125.2101 TO 125.2123; 1953 PA 189, MCL 211.181 TO 211.182;

—ofr— the technol ogy park devel opnent act, —Act—No—385—of—the

A A A a1\ A 0Q =
U'J - U O4 1J U U U U U U O U

M-ehi-gan—Conmpited—taws— 1984 PA 385, MCL 207.701 TO 207.718; OR
THE OBSOLETE PROPERTY REHABI LI TATI ON ACT.

(AA) —(tw)— "Tax increnent revenues" neans the anount of ad
val orem property taxes and specific taxes attributable to the
application of the levy of all taxing jurisdictions upon the cap-
tured taxabl e value of each parcel of eligible property subject
to a brownfield plan and personal property |ocated on that
property. Tax increnent revenues exclude ad val orem property
taxes specifically levied for the paynent of principal of and
i nterest on either obligations approved by the el ectors or
obligations pledging the unlimted taxing power of the |ocal
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House Bill No. 4400 9
governnmental unit, and specific taxes attributable to those ad
val orem property taxes. Tax increnment revenues attributable to
eligible property al so exclude the anobunt of ad val orem property
taxes or specific taxes captured by a downtown devel opnent
authority, tax increment finance authority, or |ocal devel opnent
finance authority if those taxes were captured by these other
authorities on the date that eligible property becanme subject to
a brownfield plan under this act.

(BB) —{w)— "Taxabl e val ue" neans the val ue determ ned under

section 27a of the general property tax act, —Act—No—206—0of—the

Compited—taws— 1893 PA 206, MCL 211. 27A.

(CC) —(w— "Taxes levied for school operating purposes”
neans all of the follow ng:

(i) The taxes levied by a | ocal school district for operat-
i ng purposes.

(ii)) The taxes levied under the state education tax act,

A \ N A A H A a¥Ya N AT A
U U U'J U 1J U

to—211906of theMechigan—Conpited—tawnws— 1993 PA 331,
MCL 211.901 TO 211. 906.

(iii) That portion of specific taxes attributable to taxes
descri bed under subparagraphs (i) and (ii).

(DD) —x)— "Wbrk plan" neans a plan that describes each
i ndi vidual activity to be conducted to conplete —an— eligible
—acti+vity— ACTIVITIES and the associ ated costs of each individual

activity. —as—approvedby the departrent—

HO1259’ 99 (S- 3)
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(EE) —y)— "Zone" neans a brownfield redevel opnment zone
desi gnat ed under —seetion—4— TH S ACT.

Sec. 3. (1) Anmunicipality may establish 1 or nore
authorities. An authority WTH ZONES ESTABLI SHED BEFORE THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED SUBSECTI ON (2)
SHALL EXERCI SE | TS PONERS W THI N | TS DESI GNATED ZONES. AN
AUTHORI TY ESTABLI SHED AFTER THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED SUBSECTI ON (2) shall exercise its powers —+fa—+ts
zofne—or—zones— OVER ANY ELI G BLE PROPERTY LOCATED I N THE
MUNI Cl PALI TY.

(2) AN AUTHORI TY W TH ZONES ESTABLI SHED BEFORE THE EFFECTI VE
DATE OF THE AVENDATORY ACT THAT ADDED THI S SUBSECTI ON MAY ALTER
OR AMEND THE BOUNDARI ES OF THOSE ZONES | F THE AUTHORI TY HOLDS A
PUBLI C HEARI NG ON THE ALTERATI ON OR AMENDMENT USI NG THE PROCE-
DURES UNDER SECTION 4(2), (3), AND (4).

(3) 2)— The authority shall be a public body corporate
that may sue and be sued in a court of conpetent jurisdiction.
The authority possesses all the powers necessary to carry out the
pur pose of its incorporation. The enuneration of a power in this
act is not a limtation upon the general powers of the
authority. The powers granted in this act to an authority may be
exerci sed whether or not bonds are issued by the authority.

(4) A QUALI FI ED LOCAL GOVERNMENTAL UNI T MAY ENTER I NTO A
WRI TTEN AGREEMENT W TH THE COUNTY I N WHI CH THE QUALI FI ED LOCAL
GOVERNMENTAL UNIT IS LOCATED TO EXERCI SE THE POAERS GRANTED TO
THE QUALI FI ED LOCAL GOVERNMENTAL UNIT UNDER THI S ACT.

HO1259’ 99 (S- 3)
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Sec. 4. (1) A governing body may declare by resol ution
adopted by a majority of its nmenbers elected and serving its
intention to create and provide for the operation of an
authority.

(2) I'n the resolution of intent, the governing body shal
set a date for holding a public hearing on the adoption of a pro-
posed resolution creating the authority. —and-destghnating—the
botmdar+es—of —the—zone— Notice of the public hearing shall be
publ i shed twice in a newspaper of general circulation in the

muni cipality, not |less than 20 nor nore than 40 days before the
date of the hearing. The notice shall state the date, tinme, and
pl ace of the hearing. ——and—shatt—describethearea—or—areas—of

wHthin—thebotndar+es—of the—zone— At that hearing, a citizen,
t axpayer, official froma taxing jurisdiction whose n|lage may

be subject to capture under a brownfield plan, —n—theproposed

zofe;,— or property owner of the municipality has the right to be
heard in regard to the establishnment of the authority. —and—the

HO1259’ 99 (S- 3)
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(3) Not nore than 30 days after the public hearing, if the
governi ng body intends to proceed with the establishnment of the
authority, the governing body shall adopt, by majority vote of
its nmenbers el ected and serving, a resolution establishing the
authority.
whi-ch—the—author+ty shalt—exercise+ts—powers— The adopti on of

the resolution is subject to all applicable statutory or charter

provisions with respect to the approval or disapproval by the
chi ef executive or other officer of the nmunicipality and the
adoption of a resolution over his or her veto. This resolution
shall be filed with the secretary of state pronptly after its
adopti on.

(4) —5)— The proceedi ngs establishing an authority shall be
presunptively valid unless contested in a court of conpetent

jurisdiction within 60 days after the filing of the resol ution
with the secretary of state.

(5) —6)— The exercise by an authority of the powers con-
ferred by this act shall be considered to be an essential govern-
mental function and benefit to, and a legitinate public purpose
of, the state, the authority, and the nmunicipality or units.

Sec. 5. (1) Each authority shall be under the supervision
and control of a board chosen by the governing body. Subject to

HO1259’ 99 (S- 3)
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subsection (2), the governing body may by majority vote designate
1 of the following to constitute the board:
(a) The board of directors of the econom c devel opnent cor-

poration of the nmunicipality established under the economc
devel opnment corporations act, —Act—Ne—338of the PubliecActs—of
1974, —being—sections 1251601 to 1251636 of the Mchigan
Compited—taws— 1974 PA 338, MCL 125.1601 TO 125. 1636.

(b) The trustees of the board of a downtown devel opnent
authority established under —Act—No—197of the PubliecActs—of

PA 197, MCL 125.1651 TO 125.1681.
(c) The trustees of the board of a tax increnment financing
authority established under the tax increnent finance authority

tax—+neremrent—fHnancing—authority— 1980 PA 450, MCL 125.1801 TO
125. 1830.

(d) The trustees of the board of a | ocal devel opnent financ-
ing authority established under the |ocal devel opnent financing

rocal—devetoprent—financing—authority— 1986 PA 281, MCL 125. 2151
TO 125. 2174.

HO1259’ 99 (S- 3)
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(e) Not less than 5 nor nore than 9 persons appoi nted by the
chi ef executive officer of the municipality subject to the
approval of the governing body. O the initial nmenbers appoint-
ed, an equal nunber, as near as practicable, shall be appointed
for 1 year, 2 years, and 3 years. A nenber shall hold office
until the menber’s successor is appointed and qualified.
Thereafter, each nenber shall serve for a termof 3 years. An
appointnment to fill a vacancy shall be made by the chief execu-
tive officer of the nmunicipality for the unexpired termonly.
Menbers of the board shall serve w thout conpensation, but shal
be rei nbursed for reasonabl e actual and necessary expenses.

(2) The governing body of a municipality in which a board
described in subsection (1)(b), (c), or (d) has been established
shal | designate the trustees of 1 of those boards to constitute
the board. This subsection shall only apply in the event a board
described in subsection (1)(b), (c), or (d) is authorized under
subsection (1) to serve as the board of the authority. —and—att

(3) The nenbers shall elect 1 of their nenbership as chair-
person and anot her as vice-chairperson. The nenbers nay desig-
nate and el ect other officers of the board as they consider
necessary.

(4) Before assuming the duties of office, a nmenber shal
qual i fy by taking and subscribing to the oath of office provided
in section 1 of article XI of the state constitution of 1963.

HO1259’ 99 (S-3)
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(5) The board shall adopt rules governing its procedure and
t he hol di ng of regul ar neetings, subject to the approval of the
governi ng body. Special neetings nay be held when called in the
manner provided in the rules of the board. Meetings of the board
shall be open to the public, in accordance with the open neetings
act, —Act—No—267of thePublicActsof 1976, —betngsections

. . i i 1976 PA 267,
MCL 15.261 TO 15. 275.

(6) After notice and an opportunity to be heard, a nenber of
t he board appoi nted under subsection (1)(e) may be renoved before
the expiration of his or her termfor cause by the governing
body. Renoval of a nenber is subject to review by the circuit
court.

(7) Al financial records of an authority shall be open to
the public under the freedom of information act, —Aet—No—442of
thePubticActs—of 1976, betrngsecttons—15231to 15246 of the
M-ehi-gan—Compitted—taws— 1976 PA 442, MCL 15.231 TO 15. 246.

(8 A mjority of the nmenbers of the board appoi nted and
serving shall constitute a quorum Action nay be taken by the
board at a neeting upon a vote of the majority of the nenbers
present .

Sec. 7. (1) An authority may do 1 or nore of the
fol | ow ng:

(a) Adopt, anend, and repeal bylaws for the regulation of
its affairs and the conduct of its business.

HO1259’ 99 (S- 3)
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(b) I'ncur and expend funds to pay or reinburse a public or
private person for costs of eligible activities attributable to
an eligible property.

(c) As approved by the nunicipality, incur costs and expend
funds fromthe local site renediation revolving fund created
under section 8 for purposes authorized in that section.

(d) Make and enter into contracts necessary or incidental to
the exercise of its powers and the perfornmance of its duties,
including but not limted to | ease purchase agreenents, |and con-
tracts, installnent sales agreenents, and | oan agreenents.

(e) On ternms and conditions and in a manner and for consid-
eration the authority considers proper or for no nonetary consid-
eration, own, nortgage, convey, or otherw se dispose of, or |ease
as | essor or lessee, |and and other property, real or personal,
or rights or interests in the property, that the authority deter-
m nes are reasonably necessary to achieve the purposes of this
act, and grant or acquire |licenses, easenents, and options with
respect to the property.

(f) Acquire, maintain, repair, or operate all devices neces-
sary to ensure continued eligible activities on eligible
property.

(g) Accept grants and donations of property, |abor, or other
things of value froma public or private source.

(h) I'ncur costs in connection with the perfornmance of its
aut hori zed functions, including, but not limted to, admnistra-

tive costs and architect, engineer, legal, or accounting fees.

HO1259’ 99 (S- 3)
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(i) Study, devel op, and prepare the reports or plans the
authority considers necessary to assist it in the exercise of its
powers under this act and to nonitor and eval uate the progress
—frade—n—thedeveloprent—of the—=zone— UNDER TH S ACT.

(j) Procure insurance against |loss in connection with the
authority’s property, assets, or activities.

(k) I'nvest the noney of the authority at the authority’s
di scretion in obligations determ ned proper by the authority, and
nane and use depositories for its noney.

(1) Make | oans, participate in the nmaking of | oans, under-
take commtnents to nmake | oans and nortgages, buy and sell |oans
and nortgages at public or private sale, rewite | oans and nort-
gages, di scharge |oans and nortgages, foreclose on a nortgage,
comence an action to protect or enforce a right conferred upon
the authority by a |aw, nortgage, |oan, contract, or other agree-
ment, bid for and purchase property that was the subject of the
nortgage at a foreclosure or other sale, acquire and take posses-
sion of the property and in that event conpute, adm nister, pay
the principal and interest on obligations incurred in connection
with that property, and di spose of and otherw se deal with the
property, in a manner as may be necessary or desirable to protect
the interests of the authority.

(m Borrow noney and issue its notes under the nunici pal
fi nance act, —Act—No—202of the PubltecActsof 1943, —being—sec=

tHons—131t 1 to 139 3of the Mchigan—Compitedtans— 1943 PA 202,
MCL 131.1 TO 139.3, in anticipation of collection of tax

i ncrenent revenues.

HO1259’ 99 (S- 3)
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(n) Do all other things necessary or convenient to achieve
t he obj ectives and purposes of the authority, this act, or other
|l aws that relate to the purposes and responsibilities of the
authority.

(2) The authority shall determ ne the captured taxable val ue
of each parcel of eligible property. —that—+s—+nctuded—+n—-=a
zofre— The captured taxable value of a parcel shall not be |ess
t han zero.

(3) Anunicipality may transfer the funds of the nunicipal -
ity to an authority or to another person on behalf of the author-
ity in anticipation of repaynent by the authority.

Sec. 8. (1) An authority may establish a | ocal site renedi-
ation revolving fund. A local site renediation revolving fund
shal | consi st of noney avail abl e under section 13(5) and may al so
consi st of noney appropriated or otherw se nade avail able from
public or private sources. An authority shall separately account
for noney deposited to the fund that is directly derived fromtax
i ncrement revenues |l evied for school operating purposes.

(2) The local site renediation revolving fund may be used
only to pay the costs of eligible activities on eligible property
that is |ocated w thin —the—zoneof an—authorityestabtishedby—
the nmunicipality.

(3) An authority or a municipality on behalf of an authority
may i ncur an obligation for the purpose of funding a |ocal site
renedi ati on revol ving fund.

Sec. 13. (1) Subject to section 15, the board nmay i npl enent
a brownfield plan. The brownfield plan may apply to 1 or nore

HO1259’ 99 (S- 3)
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parcel s of eligible property —wthinthe—=zone— whet her or not

t hose parcels of eligible property are contiguous and nay be
anended to apply to additional parcels of eligible property.
—wthta—the—=zone— If nore than 1 parcel of eligible property is
i ncluded within the plan, the tax increnent revenues under the

pl an shall be determ ned individually for each parcel of eligible
property. Each plan OR AN AMENDMENT TO A PLAN shall be approved
by the governing body of the nunicipality and shall contain al

of the follow ng:

(a) A description of the costs of the plan intended to be
paid for with the tax increnent revenues, including a brief sum
mary of the eligible activities that are proposed for each eligi-
bl e property.

(b) An estimate of the captured taxable value and tax incre-
nment revenues for each year of the plan from each parcel of eli-
gi bl e property and in THE aggregate. The plan nay provide for
the use of part or all of the captured taxable val ue, including
deposits in the local site remediation revolving fund, but the
portion intended to be used shall be clearly stated in the plan.
The plan shall not provide either for an exclusion from captured
taxabl e value of a portion of the captured taxable value or for
an exclusion of the tax levy of 1 or nore taxing jurisdictions
unl ess the tax levy is excluded fromtax increnent revenues in
section —2(#)— 2(AA), or unless the tax levy is excluded from
capture under section 15.

(c) The nethod by which the costs of the plan will be
fi nanced, including a description of any advances nade or

HO1259’ 99 (S- 3)
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anticipated to be made for the costs of the plan fromthe
muni ci pality.

(d) The maxi mum anount of note or bonded i ndebtedness to be
i ncurred, if any.

(e) The duration of the brownfield plan, which shall not
exceed the | esser of the period authorized under subsections (4)
and (5) or 30 years.

(f) An estimate of the inpact of tax increnment financing on
the revenues of all taxing jurisdictions in which the eligible

property is |ocated.

(g) A legal description of each parcel of eligible property
to which the plan applies, a map showing the | ocation and di nen-
sions of each eligible property, A STATEMENT OF THE CHARACTERI S-
TICS THAT QUALI FY THE PROPERTY AS ELI G BLE PROPERTY, and a state-
ment of whet her personal property is included as part of the eli-
gi bl e property.

(h) Estimates of the nunber of persons residing on each eli-
gi bl e property to which the plan applies and the nunber of fam -
lies and individuals to be displaced. |If occupied residences are
designated for acquisition and cl earance by the authority, the
pl an shall include a denographic survey of the persons to be dis-
pl aced, a statistical description of the housing supply in the
comunity, including the nunber of private and public units in
exi stence or under construction, the condition of those in exis-
tence, the nunber of owner-occupied and renter-occupied units,

t he annual rate of turnover of the various types of housing and
the range of rents and sale prices, an estinate of the total

HO1259’ 99 (S- 3)
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demand for housing in the community, and the estinmated capacity
of private and public housing available to displaced famlies and
i ndi vi dual s.

(i) Aplan for establishing priority for the relocation of
persons di spl aced by inplenentation of the plan.

(j) Provision for the costs of relocating persons displaced
by inplenmentation of the plan, and financial assistance and reim
bursement of expenses, including litigation expenses and expenses
incident to the transfer of title, in accordance with the stan-

dards and provisions of the —federal— uniformrelocation assist-
ance and real property acquisition policies act of 1970, Public
Law 91- 646, 84 Stat. 1894.

(k) A strategy for conpliance with —Aet—No—227of the
PubtHc—Acts—of 1972, —beirng—sections 213321 to 213332 of the
M-ehi-gan—Compitted—taws— 1972 PA 227, MCL 213.321 TO 213. 332.

(1) A description of proposed use of the |ocal site renedi a-
tion revolving fund.

(m Oher material that the authority or governi ng body con-
siders pertinent.

(2) The percentage of all taxes levied on a parcel of eligi-
bl e property for school operating expenses that is captured and
used under a brownfield plan and all tax increnent finance plans
under —Aect—No—197of thePublic-Acts—of 1975, beingsections

1251651t 1251681 of the M-echigan—Compited—tanws— 1975 PA 197,
MCL 125.1651 TO 125.1681, the tax increnment finance authority

1251801t 125-1830of the M-echigan—Conmpited—tanws— 1980 PA 450,

HO1259’ 99 (S- 3)
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MCL 125.1801 TO 125.1830, or the |ocal devel opnent financing act,
—Act—No—281—of thePubtitcActs—of 1986, —beingsections—125-215%
to—1252174of theMehigan—Conptted—taws— 1986 PA 281,

MCL 125.2151 TO 125.2174, shall not be greater than the conbina-
tion of the plans’ percentage capture and use of all |ocal taxes
| evied for purposes other than for the paynent of principal of
and interest on either obligations approved by the electors or
obligations pledging the unlimted taxing power of the local unit
of government. This subsection shall apply only when taxes

| evied for school operating purposes are subject to capture under
section 15.

{ ax i%g%eﬁéﬁﬁp}e3§ provi ded i n stubseetion SUBSECTI ONS (5) AND (16),
enues related to a browfield plan shall be used only for costs
of eligible activities attributable to the eligible property, the
captured taxabl e val ue of which produces the tax increnent reve-
nues, including the cost of principal of and interest on any
obligation issued by the authority to pay the costs of eligible
activities attributable to the eligible property, and the reason-
abl e costs of preparing a work plan or renedial action plan for
the eligible property, including the actual cost of the
departrment™s review of the work plan or renedial action plan
under section 15.

(4) Except as provided in subsection (5), a brownfield plan
shall not authorize the capture of tax increnent revenue from
eligible property after the year in which the total anmpunt of tax
i ncrement revenues captured is equal to the sumof the costs of
eligible activities attributable to the eligible property

HO1259’ 99 (S- 3)
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i ncluding the cost of principal of and interest on any obligation
i ssued by the authority to pay the costs of eligible activities
on the eligible property, and the reasonabl e cost of preparing a
work plan or renedial action plan for eligible property, and the
actual cost of the departnent’s review of the work plan or rene-
dial action plan.

(5) A brownfield plan may authorize the capture of addi-
tional tax increment revenue froman eligible property in excess
of the anount authorized under subsection (4) during the tinme of
capture for the purpose of paying the costs of eligible activi-
ti es under subsection (3), or for not nore than 5 years after the
time that capture is required for the purpose of paying the costs
of eligible activities under subsection (3), or both. Excess
revenues captured under this subsection shall be deposited in the
| ocal site renediation revolving fund created under section 8 and
used for the purposes authorized in section 8 If tax increnent
revenues | evied for school operating purposes fromeligible prop-
erty are captured by the authority for purposes authorized under
subsection (3), the tax increment revenues captured for deposit
in the local site renediation revolving fund al so may include tax
i ncrement revenues |l evied for school operating purposes in an
anount not greater than the tax increnment revenues |levied for
school operating purposes captured fromthe eligible property by
the authority for the purposes authorized under subsection (3).
EXCESS REVENUES FROM TAXES LEVI ED FOR SCHOOL OPERATI NG PURPOSES
FOR ELI G BLE ACTI VI TI ES AUTHORI ZED UNDER SUBSECTI ON (15) BY THE

HO1259’ 99 (S- 3)



HB 4400, As Passed Senate, April 6, 2000

House Bill No. 4400 24
M CHI GAN ECONOM C GROMH AUTHORI TY SHALL NOT BE CAPTURED FOR
DEPCSI T I N THE LOCAL SI TE REMEDI ATI ON REVOLVI NG FUND.

(6) An authority shall not expend tax increnment revenues to
acquire or prepare eligible property, unless the acquisition or
preparation is an eligible activity.

(7) Costs of eligible activities attributable to eligible
property include all costs that are necessary or related to a

© 00 N O O A W N P

on properties affected by a release fromthe eligible property.

e
=)

as defined in section 20101 —efpart—201t(environmental
refrediation)— of the natural resources and environnental protec-
13 tion act, —Act—No—451of thePublicActsof 1994, —being

14 sectton—32420101tof the MchiganComptted—taws— 1994 PA 451,
15 MCL 324.20101.

16 (8) Costs of a response activity paid with tax increnent

=
N

17 revenues that are captured pursuant to subsection (3) nay be

18 recovered froma person who is liable for the costs of eligible
19 activities at an eligible property. This state or an authority
20 may undertake cost recovery for tax increnment revenue captured.
21 Before an authority or this state may institute a cost recovery
22 action, it nust provide the other with 120 days’ notice. This

23 state or an authority that recovers costs under this subsection
24 shall apply those recovered costs to the following, in the fol-
25 lowi ng order of priority:

26 (a) The reasonable attorney fees and costs incurred by this
27 state or an authority in obtaining the cost recovery.

HO1259’ 99 (S- 3)
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(b) One of the follow ng:

(i) If an authority undertakes the cost recovery action, the
authority shall deposit the remaining recovered funds into the
| ocal site renediation fund created pursuant to section 8, if
such a fund has been established by the authority. |If a |ocal
site renedi ati on fund has not been established, the authority
shal | di sburse the remaining recovered funds to the |ocal taxing
jurisdictions in the proportion that the | ocal taxing
jurisdictions’ taxes were captured.

(ii) If this state undertakes a cost recovery action, this
state shall deposit the remaining recovered funds into the revi-
talization revolving | oan fund established under section 20108a

—of —part—20t(environmentat—renediation)— of the natural
resources and environnmental protection act, —Act—No—45t-of the

Compited—taws— 1994 PA 451, MCL 324. 20108A.

(iii) If this state and an authority each undertake a cost

recovery action, undertake a cost recovery action jointly, or 1
on behalf of the other, the anount of any remaining recovered
funds shall be deposited pursuant to subparagraphs (i) and (ii)
in the proportion that the tax increnent revenues being recovered
represent |ocal taxes and taxes |levied for school operating pur-
poses, respectively.

(9) Approval of the brownfield plan OR AN AVENDVENT TO A
BROVWNFI ELD PLAN shall be in accordance with the notice and
approval provisions of this section and section 14.

HO1259’ 99 (S-3)
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(10) Before approving a brownfield plan for an eligible

HOLD A PUBLI C HEARI NG ON THE BROWNFI ELD PLAN. NOTI CE OF THE TI ME
AND PLACE OF THE HEARI NG SHALL BE G VEN BY PUBLI CATION TWCE IN A
NEWSPAPER OF GENERAL CI RCULATI ON DESI GNATED BY THE MUNI Cl PALI TY,
THE FIRST OF WHI CH SHALL BE NOT LESS THAN 20 OR MORE THAN 40 DAYS
BEFORE THE DATE SET FOR THE HEARI NG

(11) NOTICE OF THE TI ME AND PLACE OF THE HEARI NG ON A BROMN-
FI ELD PLAN SHALL CONTAIN ALL OF THE FOLLOW NG

(A) A DESCRI PTION OF THE PROPERTY TO WHI CH THE PLAN APPLI ES
I N RELATI ON TO EXI STI NG OR PROPOSED HI GHWAYS, STREETS, STREAMS,
OR OTHERW SE.

(B) A STATEMENT THAT MAPS, PLATS, AND A DESCRI PTI ON OF THE
BROWNFI ELD PLAN ARE AVAI LABLE FOR PUBLI C | NSPECTI ON AT A PLACE
DESI GNATED IN THE NOTI CE AND THAT ALL ASPECTS OF THE BROWNFI ELD
PLAN ARE OPEN FOR DI SCUSSI ON AT THE PUBLI C HEARI NG REQUI RED BY
TH' S SUBSECTI ON.

(© ANY OTHER | NFORVATI ON THAT THE GOVERNI NG BODY CONSI DERS
APPROPRI ATE.

(12) AT THE TIME SET FOR THE HEARI NG ON THE BROMNFI ELD PLAN
REQUI RED UNDER SUBSECTI ON (10), THE GOVERNI NG BODY SHALL PROVI DE
AN OPPORTUNI TY FOR | NTERESTED PERSONS TO BE HEARD AND SHALL

HO1259’ 99 (S- 3)
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RECEI VE AND CONSI DER COVMUNI CATI ONS | N WRI TI NG W TH REFERENCE TO
THE BROWNFI ELD PLAN. THE GOVERNI NG BODY SHALL MAKE AND PRESERVE
A RECORD OF THE PUBLI C HEARI NG | NCLUDI NG ALL DATA PRESENTED AT
THE HEARI NG

(13) NOT LESS THAN 20 DAYS BEFORE THE HEARI NG ON THE BROMN\-
FI ELD PLAN, THE GOVERNI NG BODY SHALL PROVI DE NOTI CE OF THE HEAR-

I NG TO THE TAXI NG JURI SDI CTI ONS THAT LEVY TAXES SUBJECT TO CAP-
TURE UNDER THI S ACT. THE AUTHORI TY SHALL FULLY | NFORM THE TAXI NG
JURI SDI CTI ONS ABOUT THE FI SCAL AND ECONOM C | MPLI CATI ONS OF THE
PROPOSED BROMWNFI ELD PLAN. AT THAT HEARI NG AN OFFI Cl AL FROM A
TAXI NG JURI SDI CTI ON W TH M LLAGE THAT WOULD BE SUBJECT TO CAPTURE
UNDER THI S ACT HAS THE RI GHT TO BE HEARD I N REGARD TO THE ADOP-
TION OF THE BROMWNFI ELD PLAN.

(14) The authority shall not enter into agreenents with the
taxing jurisdictions and the governing body of the municipality
—+—which—the—zone+stocated— to share a portion of the captured
t axabl e val ue of —the—zoene— AN ELI G BLE PROPERTY. Upon adoption
of the plan, the collection and transm ssion of the amobunt of tax
i ncrement revenues as specified in this act shall be binding on
all taxing units levying ad val orem property taxes or specific
t axes agai nst property located in the zone.

(15) IF A BROMWNFI ELD PLAN | NCLUDES THE CAPTURE OF TAXES
LEVI ED FOR SCHOOL OPERATI NG PURPCSES, APPROVAL OF A WORK PLAN BY
THE M CHI GAN ECONOM C GROAMTH AUTHORI TY BEFORE JANUARY 1, 2003 TO
USE SCHOOL OPERATI NG TAXES AND A DEVELOPMENT AGREEMENT
BETWEEN THE MUNI Cl PALI TY AND THE OMNER OF THE ELI G BLE PROPERTY
ARE REQUI RED | F THE REVENUES W LL BE USED FOR | NFRASTRUCTURE

HO1259’ 99 (S- 3)
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| MPROVEMENTS THAT DI RECTLY BENEFI T ELI G BLE PROPERTY, DEMOLI TI ON
OF STRUCTURES THAT | S NOT RESPONSE ACTI VITY UNDER PART 201 OF THE
NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451,
MCL 324.20101 TO 324.20142, LEAD OR ASBESTOS ABATEMENT, OR SITE
PREPARATI ON THAT | S NOT RESPONSE ACTI VI TY UNDER SECTI ON 201 OF
THE NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994
PA 451, MCL 324.20101. THE ELI A BLE ACTI VI TIES TO BE CONDUCTED
DESCRI BED I N THI S SUBSECTI ON SHALL BE CONSI STENT W TH THE WORK
PLAN SUBM TTED BY THE AUTHORI TY TO THE M CH GAN ECONOM C GROWH
AUTHORI TY. THE DEPARTMENT' S APPROVAL | S NOT REQUI RED FOR THE
CAPTURE OF TAXES LEVI ED FOR SCHOOL OPERATI NG PURPCSES FOR ELI G -
BLE ACTI VI TI ES DESCRI BED | N TH S SUBSECTI ON.

(16) A BROMWNFI ELD AUTHORI TY MAY REI MBURSE REASONABLE
ADM NI STRATI VE AND OPERATI NG COSTS RELATED DI RECTLY TO WORK
CONDUCTED BY THE AUTHORI TY ON PROSPECTI VE ELI G BLE PROPERTI ES AND ON
PROSPECTI| VE _ELI G BLE ACTI VI TI ES PRI OR TO APPROVAL OF THE BROWNFI ELD
PLAN ONLY FROM CAPTURED LOCAL TAXES NOT TO EXCEED $50. 000. 00 FOR
EACH AUTHORI TY I N EACH FI SCAL YEAR W TH THE PRI OR APPROVAL OF THE

DEPARTMENT OF TREASURY VWHI CH W LL ACT ON AN APPROVAL APPLI CATI ON
W TH N 60 DAYS.

Sec. 15. (1) An authority shall not do any of the
fol | ow ng:

(a) —€Capture— FOR ELI A BLE ACTI VI TI ES NOT DESCRI BED | N SEC-
;”r(c))r% 13(15), USE taxes |levied for school operating purposes CAPTURED

eligible property unless the eligible activities to be conducted
on the eligible property are ELI G BLE ACTI VI TI ES UNDER PART 201
OF THE NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994
PA 451, MCL 324.20101 TO 324.20142, consistent with a work plan
or renedi al action plan approved by the departnent after —the
effectivedate—of this—act— JULY 24, 1996 and before January 1,
—20601— 2003.

(b) —Yse— FOR ELI G BLE ACTI VI TI ES NOT DESCRI BED | N SECTI ON
13(15), USE funds froma local site renediation revolving fund
that are derived fromtaxes |evied for school operating purposes
unl ess the eligible activities to be conducted are ELI G BLE
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ACTI VI TI ES UNDER PART 201 OF THE NATURAL RESOURCES AND

ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.20101 TO
324. 20142, consistent with a work plan or renedial action plan
t hat has been approved by the departnment after —the—effective
date—of—this—act— JULY 24, 1996.

(© USE FUNDS FROM A LOCAL SI TE REMEDI ATI ON REVOLVI NG FUND
CREATED PURSUANT TO SECTI ON 8 THAT ARE DERI VED FROM TAXES LEVI ED
FOR SCHOOL OPERATI NG PURPOSES FOR THE ELI A BLE ACTI VI TI ES
DESCRI BED | N SECTI ON 13(15) UNLESS THE ELI G BLE ACTIVI TIES TO BE
CONDUCTED ARE CONSI STENT W TH A WORK PLAN APPROVED BY THE
M CHI GAN ECONOM C GROMH AUTHORI TY.

(D) USE TAXES CAPTURED FROM ELI G BLE PROPERTY TO PAY FOR
ELI A BLE ACTI VI TI ES CONDUCTED BEFORE APPROVAL OF THE BROWNFI ELD
PLAN EXCEPT FOR COSTS DESCRI BED I N SECTI ON 13(16).

(E) USE TAXES LEVI ED FOR SCHOOL OPERATI NG PURPOSES CAPTURED
FROM ELI G BLE PROPERTY FOR RESPONSE ACTI VI TI ES THAT BENEFI T A
PARTY LI ABLE UNDER SECTI ON 20126 OF THE NATURAL RESOURCES AND
ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.20126.

(F) USE TAXES CAPTURED FROM ELI G BLE PROPERTY TO PAY FOR
ADM NI STRATI VE AND OPERATI NG ACTI VI TIES OF THE AUTHORI TY OR THE
MUNILCl PALI TY ON BEHALF OF THE AUTHORI TY EXCEPT FOR COSTS DESCRI BED

N SECTION 13(16) AND FOR THE REASONABLE COSTS FOR PREPARI NG A WORK

PLAN OR REMEDI AL ACTI ON PLAN FOR THE ELI G BLE PROPERTY. | NCLUDI NG
THE ACTUAL COST OF THE REVI EW OF THE WORK PLAN OR REMEDI AL ACTI ON
PLAN UNDER THI S SECTI ON.

(2) To seek departnent approval of a work plan UNDER SUBSEC-
TION (1) (A OR (B) or renedial action plan, the authority shall
submt all of the following for each eligible property:

(a) A copy of the brownfield plan.

(b) Current ownership information for each eligible property

and a summary of avail able infornmation on proposed future

HO1259’ 99 (S- 3)
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owner ship, including the amount of any delinguent taxes,
interest, and penalties that may be due.

(c) A summary of available information on the historical and
current use of each eligible property, including a brief sumary
of site conditions and what is known about environnental contam -
nation as that termis defined in section 20101 —of—part—206%t
tenvironmentat—renmediat+on)— of the natural resources and envi -
ronmental protection act, —Act—No—451of thePublicActs—of

PA 451, MCL 324.20101.

(d) Existing and proposed future zoning for each eligible
property.

(e) A brief sunmary of the proposed redevel opnent and future

use for each eligible property.

(f) A separate work plan or renedial action plan, or part of
a work plan or renedial action plan, for each eligible activity
to be undertaken.

(3) Upon receipt of a request for approval of a work plan or
renedi al action plan under subsection (2) that pertains to base-
i ne environnental assessnment activities or due care activities,
or both, or a portion of a work plan or remedial action plan that
pertains to only baseline environnental assessnent activities or
due care activities, or both, the departnment shall provide 1 of
the following witten responses to the requesting authority
wi thin 60 days:

(a) An unconditional approval.
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(b) A conditional approval that delineates specific
necessary nodifications to the work plan or renedial action plan,
including but not limted to individual activities to be added or
deleted fromthe work plan or renedial action plan and revision
of costs.

(c) If the work plan or renedial action plan | acks suffi-
cient information for the departnent to respond under
subdivision (a) or (b), a letter stating with specificity the
necessary additions or changes to the work plan or renedial
action plan to be subnitted before a plan will be considered by
t he departnent.

(4) Inits review of a work plan or renedial action plan,

t he departnent shall consider all of the follow ng:

(a) Whether the individual activities included in the work
plan or renedial action plan are sufficient to conplete the eli-
gible activity.

(b) Whet her each individual activity included in the work

plan or remedial action plan is required to conplete the eligible
activity.

(c) Whether the cost for each individual activity is
reasonabl e.

(5) If the departnent fails to provide a witten response
under subsection (3) within 60 days after receipt of a request
for approval of a work plan or renedial action plan that pertains
to baseline environnental assessment activities or due care
activities, or both, the authority may proceed with the baseline

envi ronnent al assessnent activities or due care activities, or
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both, as outlined in the work plan or renedial action plan as
submtted for approval. Except as provided in subsection (6),
basel i ne environnental assessment activities or due care activi-
ties, or both, conducted pursuant to a work plan or renedial
action plan that was submitted to the departnent for approval but
for which the departnent failed to provide a witten response
under subsection (3) shall be considered approved for the pur-
poses of subsection (1).

(6) The departnent may issue a witten response to a work
plan or renedial action plan that pertains to baseline environ-
mental assessnent activities or due care activities, or both,
nore than 60 days but |ess than 6 nonths after receipt of a
request for approval. |If the departnent issues a witten
response under this subsection, the authority is not required to
conduct individual activities that are in addition to the indi-
vidual activities included in the work plan or renedial action
plan as it was submtted for approval and failure to conduct
these additional activities shall not affect the authority’s
ability to capture taxes under subsection (1) for the eligible
activities described in the work plan or renedial action plan
initially submtted under subsection (5). |In addition, at the
option of the authority, these additional individual activities
shall be considered part of the work plan or renedial action plan
of the authority and approved for purposes of subsection (1).
However, any response by the departnent under this subsection
that identifies —addi-tion— ADD Tl ONAL i ndividual activities that

nmust be carried out to satisfy the baseline environnmental
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assessnent or due care requirenents, or both, of part 201

—environmental—rerediatton)— of the natural resources and envi -
ronmental protection act, —Act—No—451of thePublicActs—of

Compited—taws— 1994 PA 451, MCL 324.20101 TO 324.20142, nust be
satisfactorily conpleted for the baseline environnental assess-
ment or due care activities, or both, to be considered acceptable
for the purposes of conpliance with part 201 of —Act—Ne—451t—of
the—Pubtit—Acts—of —1994— THE NATURAL RESOURCES AND ENVI RONVENTAL
PROTECTI ON ACT, 1994 PA 451, MCL 324.20101 TO 324.20142.

(7) If the departnent issues a witten response under
subsection (6) to a work plan or renedial action plan that per-
tains to baseline environmental assessnent activities or due care
activities, or both, and if the departnent’s witten response
nodi fies an individual activity proposed by the work plan or
renedi al action plan of the authority in a manner that reduces or
el imnates a proposed response activity, the authority nust com
pl ete those individual activities included in the baseline envi-
ronment al assessnent or due care activities, or both, in accord-
ance with the departnment’s response in order for that portion of
the work plan or renedial action plan to be consi dered approved
for purposes of subsection (1), unless 1 or nore of the follow ng
conditions apply:

(a) obligations for the individual activity have been issued
by the authority, or by a municipality on behalf of the authori-
ty, to fund the individual activity prior to issuance of the

departnent’ s response.
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(b) The individual activity has comrenced or paynent for the
wor k has been irrevocably obligated prior to issuance of the
departnment’ s response.

(8) It shall be in the sole discretion of an authority to
propose to undertake additional response activities at an eligi-
bl e property under a brownfield plan. The departnment shall not
require a work plan or renedial action plan for either baseline
envi ronment al assessnent activities or due care activities, or
both, to include additional response activities.

(9) The departnent may reject the portion of a work plan or
renmedi al action plan that includes additional response activities
and may consider the |evel of risk reduction that will be accom
plished by the additional response activities in determning

whet her to approve or reject the work plan or renedial action
plan or a portion of a plan.

(10) The department’s approval or rejection of a work plan
UNDER SUBSECTION (1) (A) OR (B) or renedial action plan for addi-
tional response activities is final.

(11) The authority shall reinburse the departnent for the
actual cost incurred by the departnent or a contractor of the
departnment to review a work plan UNDER SUBSECTION (1) (A OR (B)
or renedi al action plan under this section. Funds paid to the
department under this subsection shall be deposited in the

—environtentat—responsefund—establtshed— COST RECOVERY SUBAC-
COUNT OF THE CLEANUP AND REDEVELOPMENT FUND CREATED under section

20108 —of part—201(environmental—renmediation)— of the natural
resources and environnmental protection act, —Act—No—45t-ofthe

HO1259’ 99 (S- 3)



© 00 N O O A W N P

N NN NNNDNNNRERRERERRPEPRPRP PP
N~ O 00N W NP O © 0N O 0o M WN P O

HB 4400, As Passed Senate, April 6, 2000
House Bill No. 4400 35

Compited—taws— 1994 PA 451, MCL 324.20108.

(12) The department shall submit a report each year on or

before March 1 to each nenber of the | egislature that contains
all of the follow ng:

(a) A conpilation and summary of all the information submt-
ted under subsection (2).

(b) The anpbunt of revenue this state woul d have received if
taxes | evied for school operating purposes had not been captured
under this section for the previous cal endar year.

(c) The anpunt of revenue each | ocal governnmental unit woul d
have received if taxes levied for school operating purposes had
not been captured under this section for the previous cal endar
year.

(13) TO SEEK M CH GAN ECONOM C GROMH AUTHORI TY APPROVAL OF
A WORK PLAN UNDER SUBSECTI ON (1) (C) OR SECTION 13(15), THE
AUTHORI TY SHALL SUBM T ALL OF THE FOLLOW NG FOR EACH ELI G BLE
PROPERTY:

(A) A COPY OF THE BROMFI ELD PLAN.

(B) CURRENT OANERSHI P | NFORVATI ON FOR EACH ELI G BLE PROPERTY
AND A SUMVARY OF AVAI LABLE | NFORVATI ON ON PROPOSED FUTURE OWNER-
SHI P, | NCLUDI NG THE AMOUNT OF ANY DELI NQUENT TAXES, | NTEREST, AND
PENALTI ES THAT MAY BE DUE.

(© A SUMVARY OF AVAI LABLE | NFORMATI ON ON THE HI STORI CAL AND
CURRENT USE OF EACH ELI G BLE PROPERTY.

(D) EXI STI NG AND PROPOSED FUTURE ZONI NG FOR EACH ELI G BLE
PROPERTY.

HO1259’ 99 (S- 3)



© 00 N O O A W N P

N NN N NNRRRRRRE R P R P
O D W N RFP O © 0N O 00 W N PR O

HB 4400, As Passed Senate, April 6, 2000

House Bill No. 4400 36

(E) A BRI EF SUMVARY OF THE PROPOSED REDEVELOPMENT AND FUTURE
USE FOR EACH ELI G BLE PROPERTY.

(F) A SEPARATE WORK PLAN, OR PART OF A WORK PLAN, FOR EACH
ELI G BLE ACTI VI TY DESCRI BED I N SECTI ON 13(15) TO BE UNDERTAKEN.

(G A COPY OF THE DEVELOPMENT AGREEMENT REQUI RED UNDER SEC-
TION 13(15), WHI CH SHALL I NCLUDE, BUT IS NOT LIMTED TO, A
DETAI LED SUMVARY OF ANY AND ALL OMNERSHI P | NTERESTS, MONETARY
CONS| DERATI ONS, FEES, REVENUE AND COST SHARI NG CHARCES, OR OTHER
FI NANCI AL ARRANGEMENTS OR OTHER CONS| DERATI ON BETWEEN THE
PARTI ES.

(14) UPON RECEI PT OF A REQUEST FOR APPROVAL OF A WORK PLAN,
THE M CH GAN ECONOM C GROMH AUTHORI TY SHALL PROVIDE 1 OF THE
FOLLOW NG VWRI TTEN RESPONSES TO THE REQUESTI NG AUTHORI TY W THI N 60
DAYS:

(A) AN UNCONDI TI ONAL APPROVAL.

(B) A CONDI TI ONAL APPROVAL THAT DELI NEATES SPECI FI C NECES-
SARY MODI FI CATI ONS TO THE WORK PLAN, | NCLUDI NG BUT NOT LI M TED
TO, | NDI VI DUAL ACTI VI TIES TO BE ADDED OR DELETED FROM THE WORK
PLAN AND REVI SI ON OF COSTS.

(O IF THE WORK PLAN LACKS SUFFI Cl ENT | NFORVATI ON FOR THE
M CH GAN ECONOM C GROMH AUTHORI TY TO RESPOND UNDER
SUBDI VI SION (A) OR (B), A LETTER STATING W TH SPECI FI CI TY THE
NECESSARY ADDI TI ONS OR CHANGES TO THE WORK PLAN TO BE SUBM TTED
BEFORE A PLAN W LL BE CONSI DERED BY THE M CH GAN ECONOM C GROWMH
AUTHORI TY.
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(15) IN I TS REVIEW OF A WORK PLAN UNDER SUBSECTI ON (1) (C) OR
SECTI ON 13(15), THE M CHI GAN ECONOM C GROAMTH AUTHORI TY SHALL
CONSI DER ALL OF THE FOLLOW NG

(A) WHETHER THE | NDI VI DUAL ACTI VI TI ES | NCLUDED I N THE WORK
PLAN ARE SUFFI Cl ENT TO COVPLETE THE ELI G BLE ACTI VI TY.

(B) WHETHER EACH | NDI VI DUAL ACTI VI TY | NCLUDED I N THE WORK
PLAN | S REQUI RED TO COVMPLETE THE ELI G BLE ACTI VI TY.

(C) WHETHER THE COST FOR EACH | NDI VI DUAL ACTIVITY IS
REASONABLE

(16) IF THE M CH GAN ECONOM C GCROMH AUTHORI TY FAILS TO PRO
VIDE A WRI TTEN RESPONSE UNDER SUBSECTI ON (14) W THI N 90 DAYS
AFTER RECEI PT OF A REQUEST FOR APPROVAL OF A WORK PLAN, THE ELI -
G BLE ACTI VI TI ES SHALL BE CONSI DERED APPROVED AND THE AUTHORI TY
MAY PROCEED W TH THE ELI G BLE ACTI VI TI ES DESCRI BED I N
SECTI ON 13(15) AS QUTLINED IN THE WORK PLAN AS SUBM TTED FOR
APPROVAL.

(17) THE M CH GAN ECONOM C GROMH AUTHORI TY' S APPROVAL OF A
WORK PLAN UNDER SECTI ON 13(15) 1S FI NAL.

(18) THE AUTHORI TY SHALL REI MBURSE THE M CH GAN ECONOM C
GROMH AUTHORI TY FOR THE ACTUAL COST | NCURRED BY THE M CHI GAN
ECONOM C GROMH AUTHORI TY OR A CONTRACTOR OF THE M CH GAN ECO-
NOM C GROMH AUTHORI TY TO REVI EW A WORK PLAN UNDER THI S SECTI ON.

(19) THE M CH GAN ECONOM C GCROMH AUTHORI TY SHALL SUBM T A
REPORT EACH YEAR ON OR BEFORE MARCH 1 TO EACH MEMBER OF THE LEG
| SLATURE THAT CONTAINS ALL OF THE FOLLOW NG

(A) A COWPI LATI ON AND SUMVARY COF ALL THE | NFORVATI ON
SUBM TTED UNDER SUBSECTI ON (13).
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(B) THE AMOUNT OF REVENUE THI S STATE WOULD HAVE RECEI VED | F
TAXES LEVI ED FOR SCHOOL OPERATI NG PURPOSES HAD NOT BEEN CAPTURED
UNDER THI S SECTI ON FOR THE PREVI OUS CALENDAR YEAR

(© THE AMOUNT OF REVENUE EACH LOCAL GOVERNMENTAL UNI T WOULD
HAVE RECEI VED | F TAXES LEVI ED FOR SCHOOL OPERATI NG PURPOSES HAD
NOT BEEN CAPTURED UNDER THI' S SECTI ON FOR THE PREVI QUS CALENDAR
YEAR.

(20) ALL TAXES LEVI ED FOR SCHOOL OPERATI NG PURPOSES THAT ARE
NOT USED FOR ELI G BLE ACTI VI TI ES CONSI STENT WTH A WORK PLAN
APPROVED BY THE M CHI GAN ECONOM C GROWMH AUTHORI TY OR APPROVED
PURSUANT TO SUBSECTI ON (1) (C) OR SECTION 13(15) SHALL BE DI STRI B-
UTED PROPORTI ONATELY BETWEEN THE LOCAL SCHOCOL DI STRICT AND THE
SCHOOL Al D FUND.

Sec. 16. (1) The nunicipal and county treasurers shall
transmt tax increnment revenues to the authority not nore than 30
days after tax increnment revenues are collected.

(2) The authority shall expend the tax increment revenues
received only in accordance with the brownfield plan. Al sur-
pl us funds not deposited in the |ocal site renediation revolving
fund of the authority under section 13(5) shall revert propor-
tionately to the respective taxing bodies, EXCEPT AS PROVI DED | N
SECTI ON 15(20). The governi ng body nay abolish the plan when it
finds that the purposes for which the plan was established are
acconpl i shed. However, the plan shall not be abolished until the
principal and interest on bonds issued under section 17 and all
ot her obligations to which the tax increnment revenues are pledged
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have been paid or funds sufficient to make the paynent have been
segr egat ed.

(3) The authority shall submt annually to the governing
body and the state tax comm ssion a financial report on the
status of the activities of the authority. The report shal
i nclude all of the follow ng:

(a) The anmpbunt and source of tax increnent revenues
recei ved.

(b) The anpbunt and purpose of expenditures of tax increnent
revenues.

(c) The anmpbunt of principal and interest on all outstanding
i ndebt edness.

(d) The initial taxable value of all eligible property
subject to the brownfield plan

(e) The captured taxable value realized by the authority.

(f) I'nformation concerning any transfer of ownership of or
interest in each eligible property. —wthinthe—zone—

(g) Al additional information that the governing body or
the state tax commi ssion consi ders necessary.

(4) The —department—and—the— state tax comm ssion shall col -
| ect the financial reports submtted under subsection (3), com
pil e and anal yze the information contained in those reports, and
submt annually a report based on that information to all of the
foll owi ng standing conm ttees of the |egislature:

(a) I'n the house of representatives, the —conservation,
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COW TTEES RESPONSI BLE FOR NATURAL RESOURCE MANAGEMENT
CONSERVATI ON, ENVI RONMVENTAL PROTECTI ON, AND TAXATI ON.

(b) I'n the senate, the —rnatural—resources—and—environmental
affatrrs—comittee—andthefinance—comrittee— COVM TTEES RESPONSI -
BLE FOR NATURAL RESOURCE MANAGEMENT, CONSERVATI ON, ENVI RONVENTAL
PROTECTI ON, AND TAXATI ON.

Sec. 19. (1) An authority that conpletes the purposes for
which it was organi zed shall be dissolved by resolution of the
governi ng body. —Fhe— EXCEPT AS PROVI DED I N SUBSECTION (2), THE
property and assets of the authority remaining after the satis-
faction of the obligations of the authority shall belong to the
municipality or to an agency or instrunentality designated by
resolution of the nmunicipality.

(2) TAX | NCREMENT REVENUES AND THE | NTEREST EARNED ON TAX
| NCREMENT REVENUES SHALL BE DI STRI BUTED AS PROVI DED UNDER SECTI ON
16(2).

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. 269.

(b) House Bill No. 5443.

(c) House Bill No. 5444,
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