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SENATE BILL NO. 1136

May 19, 1998, Introduced by Senator BOUCHARD and referred to
the Commttee on Financial Services.

A bill to anmend 1989 PA 292, entitled
"Metropolitan council act,”
(MCL 124.651 to 124.685) by addi ng sections 43, 45, 47, 49, 51,
55, 57, 59, 61, and 63.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 43. AS USED I N SECTI ONS 43 THROUGH 63:

(A) "ARTI CLES" MEANS A METROPCLI TAN REG ON COUNCI L' S ARTI -
CLES OF | NCORPORATI ON PROVI DED FOR I N SECTI ON 45

(B) "COUNCI L AREA" MEANS THE ACTUAL TERRI TORY OF THE COUN-
TI'ES PARTI Cl PATI NG I N THE METROPOLI TAN REG ON

(© "LOCAL GOVERNMENTAL UNIT" MEANS A COUNTY OR A QUALI FI ED
aTy.

(D) "METROPOLI TAN REG ON' MEANS A METROPOLI TAN STATI STI CAL
AREA W TH A POPULATI ON CF 1, 500, 000 OR MORE PECPLE ACCORDI NG TO

THE MOST RECENT FEDERAL DECENNI AL CENSUS.
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(E) "METROPOLI TAN STATI STI CAL AREA" MEANS THAT TERM AS
DEFI NED BY THE UNI TED STATES DEPARTMENT OF COMVERCE OR A SUCCES-
SOR AGENCY AS OF JANUARY 3, 1990.

(F) "OBSCENE" MEANS MATERI AL THAT MEETS THE FOLLOW NG
CRI TERI A:

(1) WHEN EXAM NED IN I TS TOTALI TY, THE MATERI AL APPEALS TO A
PRURI ENT | NTEREST.

(11) THE MATERI AL DEPI CTS OR DESCRI BES, I N A PATENTLY OFFEN-
SI VE WAY, SEXUAL CONDUCT SPECI FI CALLY DEFI NED BY STATE LAW

(ni1) WHEN EXAM NED IN I TS TOTALI TY, THE MATERI AL LACKS
SERI QUS LI TERARY, ARTI STIC, POLITICAL, OR SCI ENTI FI C VALUE.

(G "PARTICIPATING', IF USED | N REFERENCE TO A LOCAL GOVERN-
MENTAL UNI'T, MEANS 1 OF THE FOLLOW NG

(1) AFTER FORVATI ON OF A METROPOLI TAN REG ON COUNCI L, A
LOCAL GOVERNMENTAL UNI' T THAT HAS JO NED I N THE FORMATI ON OF THE
COUNCI L OR BEEN ADDED TO THE COUNCI L PURSUANT TO SECTI ON 51.

(11) BEFORE FORVATI ON OF A METROPOLI TAN REG ON COUNCI L, A
LOCAL GOVERNMENTAL UNI'T NAMED | N THE ARTI CLES OF | NCORPORATI ON AS
A PARTI Cl PATI NG LOCAL GOVERNMENTAL UNIT.

(H "QUALIFIED CI TY" MEANS A CITY THAT MEETS THE FOLLOW NG
CONDI TI ONS:

(1) THE CITY | S LOCATED I N A PARTI Cl PATI NG COUNTY.

(1) THE A TY OMNS 2 OR MORE REG ONAL CULTURAL
| NSTI TUTI ONS.

(1) "REG ONAL CULTURAL | NSTI TUTI ON' MEANS A STRUCTURE, FI X-
TURE, OR ACTIVITY PROVI DED BY A TAX EXEMPT ENTI TY THAT HAS BEEN
I N EXI STENCE FOR AT LEAST 18 CONSECUTI VE MONTHS BEFORE BECOM NG
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ELI G BLE FOR FUNDI NG UNDER THI S CHAPTER. " REG ONAL CULTURAL
I NSTI TUTI ON' MAY | NCLUDE A ZOOLOG CAL | NSTI TUTE; SClI ENCE CENTER,
WHETHER OR NOT I T | S AFFI LI ATED W TH A PRI VATE EDUCATI ONAL | NSTI -
TUTI ON; A PUBLI C BROADCAST STATI ON AS DEFI NED BY SECTI ON 397 OF
SUBPART E OF PART IV OF TITLE Il OF THE COVMUNI CATI ONS ACT OF
1934, 47 U.S. C. 397, WHETHER OR NOT THE PUBLI C BROADCAST STATI ON
| S AFFI LI ATED W TH AN | NSTI TUTI ON OF Hl GHER EDUCATI ON;, A MJUSEUM
WHETHER OR NOT I T | S AFFI LI ATED W TH A PRI VATE EDUCATI ONAL | NSTI -
TUTI ON; A H STORI CAL CENTER, A PERFORM NG ARTS CENTER, A VI SUAL
OR PERFORMANCE ART | NSTRUCTI ON CENTER AFFI LI ATED W TH AN | NDEPEN-
DENT | NSTI TUTI ON OF Hl GHER EDUCATI ON I N THE ARTS; AN ORCHESTRA;
CHORUS; CHORALE;, OR OPERA THEATER " REG ONAL CULTURAL
I NSTI TUTI ON' DOES NOT | NCLUDE A PROFESSI ONAL SPORTS ARENA COR STA-
Dl UM LABOR CORGANI ZATI ON, POLI TI CAL ORGANI ZATI ON, LI BRARY,
PUBLI C, PRI VATE, OR CHARTER SCHOOL, OR AN EXH BI Tl ON, PER-
FORVANCE, OR PRESENTATI ON THAT | S OBSCENE.

(J) "TAX EXEMPT ENTI TY" MEANS ANY COF THE FOLLOW NG

(1) AN ORGANI ZATI ON EXEMPT FROM TAXATI ON UNDER SECTI ON
501(c) OF THE | NTERNAL REVENUE CODE OF 1986.

(11) AN ENTITY OR DI VI SION OANNED BY AN ORGANI ZATI ON
DESCRI BED | N SUBPARAGRAPH (1) .

(mi1) AN ENTITY OMNED BY A TOAWNSHI P, CI TY, VILLAGE, COMMJ
NI TY COLLEGE, STATE UNI VERSI TY, OR ANY OTHER PUBLI C BODY THAT | S
NOT A PUBLI C SCHOOL, CHARTER SCHOOL, OR PUBLI C SCHOOL ACADEMY.

SEC. 45. (1) TWDO OR MORE COUNTI ES MAY COVBI NE W TH ONE
ANOTHER AND WTH 1 OR MORE QUALI FI ED C TIES WTH N THOSE COUNTI ES
TO FORM A METROPOLI TAN REG ON COUNCI L | F THE COUNTY COW SSI ON OF
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EACH COUNTY SEEKI NG TO PARTI Cl PATE, AND THE CI TY COUNCI L OF EACH
QUALI FI ED A TY SEEKI NG TO PARTI Cl PATE, DOES THE FOLLOW NG

(A) ADOPTS A RESOLUTI ON DECLARI NG AN | NTENT TO PARTI Cl PATE
I N THE FORMATI ON OF THAT AUTHORI TY.

(B) ADOPTS ARTI CLES OF | NCORPORATI ON I N ACCORDANCE W TH SEC-
TI ONS 47 AND 49.

(2) UPON ADOPTI ON OF THE RESCLUTI ONS DESCRI BED | N SUBSECTI ON
(1), THE PARTI Cl PATI NG COUNTI ES AND QUALI FIED CI TIES OF A METRO
POLI TAN REA ON COUNCI L SHALL ESTABLI SH A METROPCLI TAN REG ON
COUNCI L BOARD. THE CHI EF EXECUTI VE OFFI CER OF EACH PARTI ClI PATI NG
COUNTY AND QUALI FI ED CI'TY SHALL APPAO NT 3 REPRESENTATI VES TO THE
BOARD, W TH THE ADVI CE AND CONSENT OF THE LEGQ SLATI VE BODY OF THE
COUNTY OR G TY. HOAEVER, |F A PARTI Cl PATI NG COUNTY HAS A POPULA-
TI ON GREATER THAN 2, 000, 000 PERSONS, A REPRESENTATI VE SHALL BE
APPO NTED BY EACH OF THE 3 LARGEST GEOGRAPHI CAL CONFERENCES
ESTABLI SHED I N THE COUNTY BEFORE JANUARY 1, 1999 UNDER THE URBAN
COOPERATI ON ACT OF 1967, 1967 (EX SESS) PA 7, MCL 124.501 TO
124. 512.

(3) A METROPOLI TAN REG ON COUNCIL I'S A PUBLI C CORPCRATE BODY
W TH PONER TO SUE AND BE SUED | N ANY COURT OF THE STATE.

(4) A METROPOLI TAN REG ON COUNCIL I'S AN AUTHORI TY UNDER SEC-
TION 6 OF ARTICLE | X OF THE STATE CONSTI TUTI ON OF 1963.

(5) A METROPOLI TAN REA ON COUNCI L POSSESSES ALL THE POWERS
NECESSARY FOR CARRYI NG OQUT THE PURPOSES OF | TS FORMATI ON. THE
ENUVERATI ON OF SPECI FI C PONERS I N THI S ACT SHALL NOT BE CONSTRUED
AS A LI M TATION ON THE GENERAL PONERS OF A METROPOLI TAN REGQ ON
COUNCI L, CONSI STENT WTH I TS ARTI CLES.
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ESTABLI SHED SOLELY TO DEVELOP OR ENHANCE REG ONAL CULTURAL | NSTI -
TUTI ONS AND LOCAL RECREATI ON AND CULTURAL FACI LI TIES WTH N THE

A METROPOLI TAN REG ON COUNCI L' S ARTI CLES SHALL STATE THE NAME OF
THE COUNCI L; THE NAVES OF THE PARTI Cl PATI NG LOCAL GOVERNMENTAL

DUTI ES, AND LI M TATIONS OF THE COUNCI L AND I TS OFFI CERS; THE
QUALI FI CATI ONS, METHOD OF SELECTI ON AND TERMS OF OFFI CE OF DELE-

I N VHI CH PARTI CI PATI NG LOCAL GOVERNVENTAL UNI TS SHALL TAKE PART
I N THE GOVERNANCE OF THE COUNCI L; THE GENERAL METHOD OF AMENDI NG

ADDI TI ON OF A LOCAL GOVERNMENTAL UNIT; THE METHOD OF AMENDI NG THE
ARTI CLES TO REFLECT A CHANGE | N THE DI STRI BUTI ON OF FUNDS AMONG

OF A RESOLUTI ON BY A VOTE OF NOT LESS THAN 2/3 OF THE DELEGATES
SERVI NG ON THE COUNCI L, | NCLUDI NG AT LEAST 1 DELEGATE FROM EACH

THAT THE PARTI Cl PATI NG LOCAL GOVERNMENTAL UNI TS CONSI DER
ADVI SABLE.

ClL TO ACT I N ACCORDANCE W TH SECTION 7(3). HONEVER, ARTI CLES
THAT AUTHORI ZE ACTI ON I N ACCORDANCE W TH SECTI ON 7(3) SHALL SPEC

COUNTY COWM SSI ON OF EACH COUNTY PARTI CI PATI NG I N THE COUNCI L
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SHALL PLACE ON A COUNTYW DE BALLOT THE PROPOSAL DESCRI BED I N
SECTI ON 27(1).

SEC. 49. (1) THE ARTICLES OF A METROPCOLI TAN REG ON COUNCI L
SHALL BE ADOPTED AND MAY BE AMENDED BY AN AFFI RVMATI VE VOTE OF A
MAJORI TY OF THE MEMBERS ELECTED TO AND SERVI NG ON THE LEG SLATI VE
BODY OF EACH PARTI Cl PATI NG LOCAL GOVERNMVENTAL UNI T.

(2) EXCEPT AS PROVI DED | N SUBSECTI ON (3), THE ARTI CLES OF A
METROPCOLI TAN REGI ON COUNCI L SHALL AUTHORI ZE EACH LOCAL GOVERNVEN-
TAL UNIT W THI N THE METROPOLI TAN REG ON TO RECEI VE UP TO 1/3 OF
ANY NET REVENUES COLLECTED W THI N THAT LOCAL GOVERNMVENTAL UNI T
UNDER SECTI ON 47. THE AMOUNT OF UP TO 1/3 OF NET REVENUES
RECEI VED SHALL BE EXPENDED TO FUND CULTURAL AND RECREATI ONAL PRO-
GRAMS AND FACI LI TI ES.

(3) A PARTI Cl PATI NG COUNTY W TH A POPULATI ON OF MORE THAN
2, 000, 000 PERSONS ACCORDI NG TO THE MOST RECENT FEDERAL DECENNI AL
CENSUS SHALL NOT RECEI VE ANY NET REVENUES COLLECTED W THI N THAT
COUNTY UNDER SECTI ON 47. | NSTEAD, 1/3 OF THE NET REVENUES COL-
LECTED IN EACH CI TY, VILLAGE, OR PORTION OF A TOANSH P THAT IS
NOT | NCORPORATED AS A CI TY OR VI LLAGE SHALL BE RETAI NED BY THAT
CITY, VILLAGE, OR PORTI ON OF A TOANSHI P, AND THOSE NET REVENUES
SHALL BE EXPENDED BY THE AFFECTED CI TIES, VILLAGES, AND PORTI ONS
OF TOANSHI PS TO FUND CULTURAL AND RECREATI ONAL PROGRAMS AND
FACI LI TI ES.

(4) BEFORE THE ARTI CLES ARE ADOPTED BY ANY PARTI Cl PATI NG
LOCAL GOVERNMENTAL UNIT, THE ARTI CLES SHALL BE PUBLI SHED BY THE
CLERK OF EACH PARTI Cl PATI NG COUNTY. THE CLERK SHALL PUBLI SH THE
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ARTI CLES OR AMENDMVENTS AT LEAST ONCE I N A NEWSPAPER GENERALLY

(5) THE ADOPTI ON OF ARTI CLES BY THE LEGQ SLATI VE BODY OF A
LOCAL GOVERNMENTAL UNI'T SHALL BE EVI DENCED BY AN ENDORSEMENT ON

FORM SUBSTANTI ALLY AS FOLLOWS:
THESE ARTI CLES OF | NCORPORATI ON ( OR AMENDMVENTS) WERE ADOPTED

THE LEG SLATI VE BODY OF ,

AT A MEETI NG DULY HELD ON THE DAY

ARTI CLES SHALL BE FI LED BY THE CLERK OF EACH PARTI Cl PATI NG
COUNTY.  FILING SHALL BE W TH THE SECRETARY OF STATE AND THE PAR-

SEC. 51. (1) A LOCAL GOVERNMENTAL UNIT IN A METROPOLI TAN
REG ON MAY BE ADDED TO A COUNCI L I'N THAT METROPOLI TAN REG ON,

(A A MIORITY OF THE MEMBERS ELECTED TO AND SERVI NG ON THE
LEG SLATI VE BODY OF THE LOCAL GOVERNMENTAL UNIT VOTE TO ADOPT A

ADDED TO THE COUNCI L AND THAT I T ACCEPTS THE REQUI REMENTS OF THE
ARTI CLES AS AMENDED TO REFLECT THE ADDI TI ON OF THE LOCAL GOVERN-
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(B) IF THERE | S A TAX LEVI ED BY THE COUNCI L PURSUANT TO
SECTI ON 47 AND THE LOCAL GOVERNMENTAL UNIT IS A COUNTY, THE TAX
'S AUTHORI ZED BY A MAJORITY OF THE ELECTORS OF THAT COUNTY VOTI NG
ON THE PROPCSAL.

(© THE ARTI CLES ARE AMENDED TO REFLECT THE ADDI TI ON OF THE
LOCAL GOVERNMENTAL UNIT.

(2) UPON ADDI TI ON OF A LOCAL GOVERNMENTAL UNIT TO A COUNCI L,
A PRI NTED COPY OF THE AMENDED ARTI CLES SHALL BE FI LED AS REQUI RED
BY SECTI ON 49 BY THE CLERK OF THE LOCAL GOVERNVENTAL UNI T ADDED
TO THE COUNCI L.

SEC. 55. (1) A COUNTY PARTICI PATING IN A COUNCI L UNDER THI S
ACT MAY W THDRAW FROM MEMBERSHI P IN THE COUNCIL | F ALL OF THE
FOLLOW NG CONDI TI ONS ARE MET:

(A A MIORITY OF THE MEMBERS ELECTED TO AND SERVI NG ON THE
LEG SLATI VE BODY OF THE COUNTY ADOPT A RESOLUTI ON REQUESTI NG
W THDRAWAL FROM MEMBERSHI P.

(B) PAYMENT OR THE PROVI SI ON FOR PAYMENT | S MADE REGARDI NG
ANY OBLI GATIONS OF THE COUNTY TO THE COUNCIL OR TO I TS

CREDI TORS.
(2) WTHDRAWAL COF A COUNTY FROM A COUNCI L SHALL BE EVI DENCED
BY AN AMENDVMVENT TO THE ARTI CLES EXECUTED BY THE SECRETARY OR, | F

THE COUNCI L HAS NO SECRETARY, BY THE CHAI RPERSON OF THE COUNCI L
AND FI LED AND PUBLI SHED I N THE SAME MANNER AS THE ORI G NAL

ARTI CLES.
SEC. 57. (1) A COUNCIL FOR A METROPOLI TAN REGA ON SHALL HAVE
A CHAI RPERSON. THE CHAI RPERSON SHALL ACT AS PRI NCl PAL EXECUTI VE

OFFI CER AND SHALL PRESI DE AT THE MEETI NGS OF THE COUNCI L.
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MEETI NG TI MES AND PLACES SHALL BE FI XED BY THE COUNCI L AND
SPECI AL MEETI NGS MAY BE CALLED BY A MAJORITY OF THE DELEGATES ON
THE COUNCI L OR BY THE CHAI RPERSON. THE CHAI RPERSON SHALL HAVE
SUCH PONERS AND DUTI ES AS PROVI DED | N THE ARTI CLES.

(2) IN ADDI TI ON TO THE CHAlI RPERSON, A METROPOLI TAN REG ON S
COUNCI L SHALL HAVE OTHER OFFI CERS AS MAY BE PROVI DED IN THE
ARTI CLES. THE CHAI RPERSON AND OTHER OFFI CERS SHALL BE ELECTED BY
THE COUNCI L AND SHALL BE COUNCI L DELEGATES. HOWNEVER, A SECRETARY
AND TREASURER NEED NOT BE COUNCI L DELEGATES.

(3) IF PROVIDED IN THE ARTI CLES, A COUNCIL FOR A METROPQCLI -
TAN REG ON MAY APPO NT AN EXECUTI VE DI RECTOR TO SERVE AT THE
COUNCI L' S PLEASURE AS THE PRI NCI PAL ADM NI STRATOR FOR THE
COUNCI L. THE DI RECTOR SHALL NOT BE A DELEGATE, SHALL BE SELECTED
ON THE BASI S OF TRAI NI NG AND EXPERI ENCE, AND SHALL HAVE THE
PONERS AND DUTI ES AS PROVI DED I N THE COUNCI L BYLAWS ADOPTED PUR-
SUANT TO SECTI ON 63.

(4) IF SPECI FI CALLY AUTHORI ZED BY LAW A COUNCI L FOR A MET-
ROPCLI TAN REG ON MAY MAKE APPO NTMENTS TO OTHER GOVERNMENTAL

AGENCI ES.
SEC. 59. (1) A METROPOLI TAN REG ON' S COUNCI L SHALL SERVE
W THOUT COMPENSATI ON BUT UPON APPROVAL OF A MAJORI TY OF DELEGATES

SERVI NG MAY BE RElI MBURSED FOR ACTUAL AND NECESSARY EXPENSES
I NCURRED | N THE PERFORVMANCE OF THE COUNCI L' S OFFI CI AL DUTI ES.

(2) A METROPOLI TAN REG ON COUNCI L SHALL PREPARE ANNUALLY A
BUDCGET THAT PROVI DES AS A SEPARATE ACCOUNT ANTI Cl PATED EXPENDI -
TURES FOR PER DI EM COVPENSATI ON AND EXPENSE REI MBURSEMENT FOR THE
CHAI RPERSON AND OTHER COUNCI L DELEGATES. COMPENSATI ON OR

03302' 97 ****



© 00 N o g b~ wWw N P

N N N N N NN R RBP R B R B B R R R
o o M WON P O O 0 N O 0o B W N » O

10
REI MBURSEMENT SHALL BE PAI D TO THE CHAI RPERSON AND OTHER COUNCI L
DELEGATES ONLY | F BUDGETED.

SEC. 61. (1) A METROPCLI TAN REG ON COUNCIL'S ARTI CLES SHALL
SPECI FY THE MAXI MUM AMOUNT OR PERCENTAGE OF REVENUES RECEI VED
UNDER THI S ACT THAT THE COUNCI L MAY AUTHORI ZE TO BE EXPENDED
ANNUALLY FOR ADM NI STRATI VE COSTS | NCURRED UNDER THI' S ACT.
ADDI Tl ONALLY, THE ARTI CLES SHALL AUTHORI ZE THE COUNCI L TO PROVI DE
FUNDI NG SUPPLEMENTAL TO FUNDI NG RECEI VED FROM OTHER SOURCES, FOR
REG ONAL CULTURAL | NSTI TUTI ONS LOCATED W THI N THE METROPCOLI TAN
REG ON THAT THE COUNCI L SERVES. HOWEVER, A METROPOLI TAN REG ON
COUNCI L SHALL NOT EXPEND MONEY COLLECTED UNDER SECTI ON 47 UNLESS
THE SPECI FI C EXPENDI TURE |I'S | NCLUDED | N THE COUNCI L' S ANNUAL
BUDCGET, EXPRESSLY AUTHORI ZED I N THE COUNCI L' S ARTI CLES, OR UNLESS
THE EXPENDI TURE | S APPROVED BY AN AFFI RVATI VE VOTE OF A MAJORI TY
OF THE COUNCI L' S DELEGATES.

(2) A METROPOLI TAN REG ON COUNCI L MAY ESTABLI SH DI VI SI ONS
BUREAUS, AND COWM TTEES, | NCLUDI NG ADVI SORY COW TTEES. MEMBERS
OF ADVI SORY COW TTEES SHALL SERVE W THOUT COVPENSATI ON BUT MAY
BE REI MBURSED FOR THEI R REASONABLE EXPENSES AS DETERM NED BY THE

COUNCI L.
SEC. 63. A METROPOLI TAN REG ON COUNCI L MAY ADCPT BYLAWS FOR
THE ADM NI STRATI ON OF THE COUNCI L.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No.
(request no. 02450'97 **) of the 89th Legislature is enacted into

| aw.
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