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SENATE BILL NO. 504

NBY 14, 1997, Introduced by Senator BENNETT and referred to
She Commttee on Famlies, Mental Health and Human
ervi ces.

A bill to anmend 1975 PA 238, entitled
"Child protection | aw, "
by anmendi ng section 7 (MCL 722.627), as anended by 1995 PA 225,
and by addi ng section 7b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 7. (1) The departnent shall maintain a central regis-
try to carry out the intent of this act. —A— THE DEPARTMENT
SHALL PLACE IN THE CENTRAL REG STRY A written report, docunent,
or photograph filed with OR OBTAI NED BY t he departnent as
—provided—+n— PART OF AN | NVESTI GATI ON CONDUCTED UNDER t hi s act
THAT | S NOT COVWPLETED. THE | NFORVATI ON DESCRI BED IN THI S
SUBSECTION is a confidential record available only to 1 or nore

of the follow ng:
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(a) Alegally mandated public or private child protective
agency investigating a report of known or suspected child abuse
or negl ect.

(b) A police or other |aw enforcenent agency investigating a
report of known or suspected child abuse or neglect.

(c) A physician who is treating a child whomthe physician
reasonably suspects may be abused or negl ect ed.

(d) A person legally authorized to place a child in protec-
tive custody when the person is confronted wwth a child whomthe

person reasonably suspects nmay be abused or neglected and the
confidential record is necessary to determ ne whether to pl ace
the child in protective custody.

(e) A person, agency, or organization, including a nultidis-
ciplinary case consultation team authorized to diagnose, care
for, treat, or supervise a child or famly who is the subject of
a report or record under this act, or who is responsible for the
child s health or welfare.

(f) A person naned in the report or record, if the identity
of the reporting person is protected as provided in section 5.

(g) Acourt that determnes the information i s necessary to
deci de an issue before the court.

(h) Agrand jury that determ nes the information is neces-
sary in the conduct of the grand jury's official business.

(1) A person, agency, or organization engaged in a bona fide
research or evaluation project, except information identifying a
person naned in the report or record shall not be nade avail abl e

unl ess the departnent has obtained that person's witten
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consent. The person, agency, or organization shall not conduct a
personal interviewwth a famly without the famly's prior con-
sent and shall not disclose information that would identify the
child or the child's famly or other identifying information.

(j) A person appointed as |egal counsel as prescribed in
section 10.

(k) A child placing agency |icensed under —Aet—No—116—-o6f
the—PubHecActs—of 1973 —bhetrng—secttons—722111+to+22128of—+the
Mehtgan—Ceonptted—taws— 1973 PA 116, MCL 722.111 TO 722.128, for
t he purpose of investigating an applicant for adoption, a foster
care applicant or licensee or an enployee of a foster care appli-
cant or licensee, an adult nenber of an applicant's or |icensee's
househol d, or other persons in a foster care or adoptive home who
are directly responsible for the care and welfare of children, to
determ ne suitability of a home for adoption or foster care. The
child placing agency shall disclose the information to a foster
care applicant or licensee under —Act—No—1i6—-ofthePubtc—Acts
of—19+3— 1973 PA 116, MCL 722.111 TO 722.128, or to an applicant
for adoption.

(1) Juvenile court staff authorized by the court to investi-
gate foster care applicants and |icensees, enpl oyees of foster
care applicants and |licensees, adult nenbers of the applicant's
or licensee's househol d, and other persons in the hone who are
directly responsible for the care and welfare of children, for
t he purpose of determining the suitability of the hone for foster
care. The court shall disclose this information to the applicant

or |licensee.
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(m Subject to section 7a, a standing or select commttee or
appropriations subcommttee of either house of the legislature
having jurisdiction over protective services matters for
chi | dren.
(n) The children's onmbudsnman appoi nted under the children's
onbudsman act, —Aet—No—204—of thePubt+eActs—of 1994 —betng

secttons—7F22 92t to 22935 of the Mechtgan—Conptted—taws— 1994
PA 204, MCL 722.921 TO 722. 935.

(o) —€hittd— A CH LD fatality revi ew —teanrs— TEAM ESTABLI SHED
UNDER SECTI ON 7B AND aut hori zed —by—the—departrent— UNDER THAT
SECTION to investigate and review A child —deaths— DEATH  —Fhe
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24 (p) A county medi cal exam ner or deputy county nedica
25 exam ner appoi nted under —-Act—No—181t-ofthePubtie—-Aets—of—1953-

26 betng—sections—522061to52216—of theM-ehigan—Conpttet—tawns—
27 1953 PA 181, MCL 52.201 TO 52.216, for the purpose of carrying
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out his or her duties under —Aect—No—318+of t+the PublHeActs——of
1953— THAT ACT.

(2) A person or entity to whom —a—+eport—docurent—ofr
photegraph— | NFORMATI ON DESCRI BED | N SUBSECTION (1) is —rade

avattablte— DI SCLOSED shal |l nmake t he —repert—doecunent—or
photograph— | NFORMATI ON avail able only to a person or entity
described in subsection (1). This subsection —shatH—mnet—be—econ—
strued—to— DOES NOT require a court proceeding to be cl osed that
ot herwi se woul d be open to the public.

(3) If areport of suspected child abuse or neglect is sub-
stantiated, the departnent shall maintain a record in the centra
registry and, within 30 days after the substantiation, shal
notify in witing each individual who is nanmed in the record as a
perpetrator of the child abuse or neglect. The notice shall set
forth the individual's right to request expunction of the record
and the right to a hearing if the departnment refuses the
request. The notice shall not identify the person reporting the
suspected child abuse or neglect.

(4) A person SUSPECTED OF CHI LD ABUSE OR NEGLECT who is the
subject of a report or record made under this act may request the

departnment to anmend an inaccurate report or record fromthe cen-

tral registry and |l ocal office file, —Aperson—who+s—the
stbfect—of—areport—or—+recordrade—unrder—this—act— AND nmay

request the departnent to expunge fromthe central registry a
report or record in which no relevant and accurate evidence of
abuse or neglect is found to exist. A report or record filed in

a local office file is not subject to expunction except as the
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departnment aut horizes, —when—constdered— AND THEN ONLY | F THE
DEPARTMENT CONSI DERS THE EXPUNCTI ON TO BE in the best interest of
the child.

(5) If the departnent refuses a request for anendnent or
expuncti on UNDER SUBSECTION (4), or fails to act within 30 days
after receiving the request AS REQUI RED UNDER SUBSECTI ON (4), the
—persofi— DEPARTMENT shal | —be—granted— HOLD a hearing to deter-

m ne by a preponderance of the evidence whether the report or
record in whole or in part should be anended or expunged fromthe
central registry on the grounds that the report or record is not
rel evant or accurate evidence of abuse or neglect. The hearing
shall be before a hearing officer appointed by the departnent and
shal | be conducted pursuant to the adm nistrative procedures act
of 1969, —Act—No—306—0ofthePubtec—-Acts—of—1969—betng
secttons—24201to024328of the Mechtgan—Conptted—taws— 1969 PA
306, MCL 24.201 TO 24. 328.

(6) If the investigation of a report conducted under this
act fails to disclose evidence of abuse or neglect, the infornma-
tion identifying the | ND VI DUAL SUSPECTED OF CHI LD ABUSE OR
NEGLECT WHO I S THE subj ect of the report shall be expunged from
the central registry. |If evidence of abuse or negl ect exists,
the information identifying the |IND VI DUAL SUSPECTED CF CHI LD
ABUSE OR NEGLECT WHO I S THE subj ect of the report shall be
expunged when the child alleged to be abused or negl ected reaches
the age of 18, or 10 years after the report is received by the

departnent, whi chever occurs | ater
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(7) I'n releasing information under this act, the departnent
shall not include a report conpiled by a police agency or other
| aw enf orcenent agency related to an investigation of suspected
child abuse or neglect. This subsection does not prevent the
departnment fromincluding reports of convictions of crines
related to child abuse or neglect.

SEC. 7B. (1) BY JANUARY 1, 1999, EACH COUNTY SHALL HAVE I N
PLACE A STANDI NG CHI LD FATALITY REVI EW TEAM  TWO OR MORE COUN-
TIES MAY APPO NT A SI NGLE CHI LD FATALITY REVI EW TEAM FOR THOSE
COUNTI ES. THE MEMBERSH P OF A CHI LD FATALI TY REVI EW TEAM SHALL
CONSI ST OF AT LEAST ALL OF THE FOLLOW NG

(A) A COUNTY MEDI CAL EXAM NER OR DEPUTY COUNTY MEDI CAL
EXAM NER APPO NTED UNDER 1963 PA 181, MCL 52.201 TO 52. 216.

(B) A REPRESENTATI VE OF A LOCAL LAW ENFORCEMENT AGENCY.

(C) A REPRESENTATI VE OF THE DEPARTIVENT.

(D) THE COUNTY PROSECUTI NG ATTORNEY OR H' S OR HER DESI GNEE.

(E) A REPRESENTATI VE OF THE DEPARTMENT OF COVMUNI TY HEALTH
OR A LOCAL HEALTH DEPARTMENT.

(2) A CH LD FATALITY REVI EW TEAM ESTABLI SHED UNDER SUBSEC-
TION (1) SHALL | NVESTI GATE EACH CHI LD FATALITY OCCURRI NG I N THE
COUNTY OR COUNTI ES THAT ESTABLI SHED THE CHI LD FATALI TY REVI EW
TEAM | F THE CHI LD FATALI TY REVI EW TEAM DETERM NES THAT A CHI LD
FATALI TY WAS CAUSED BY AN ACT OR OM SSION CF 1 OR MORE | NDI VI DU-
ALS, THE CHI LD FATALI TY REVI EW TEAM SHALL REPORT THAT FACT TO THE
FAM LY | NDEPENDENCE AGENCY AND TO THE CHI LDREN S QVBUDSIVAN.

(3) THE DEPARTMENT SHALL MAKE AVAI LABLE TO EACH CHI LD
FATALI TY REVI EW TEAM ESTABLI SHED UNDER SUBSECTI ON (1)
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PROFESS| ONAL, | NTERAGENCY TRAI NI NG AND ORI ENTATI ON ON THE REVI EW
OF CHI LD FATALITIES. THE DEPARTMENT SHALL MAKE AVAI LABLE, AS
NECESSARY, TRAI NI NG ON SPECI FI C TYPES OF CHI LD FATALI TIES, | NVES
TI GATI ON TECHNI QUES, AND PREVENTI ON | NI TI ATl VES.

(4) THE DEPARTMENT SHALL ESTABLI SH A MULTI AGENCY, MULTI DI S-
Cl PLI NARY ADVI SORY COWM TTEE TO | DENTI FY AND MAKE RECOMVENDATI ONS
ON POLI CY AND STATUTORY CHANGES PERTAI NI NG TO CHI LD FATALI TI ES
AND TO GUI DE STATEW DE PREVENTI ON, EDUCATI ON, AND TRAI NI NG
EFFORTS.

(5) THE ADVI SORY COWMM TTEE CONSI STS OF THE FOLLOW NG

(A) TWO REPRESENTATI VES OF THE FAM LY | NDEPENDENCE AGENCY.

(B) TWO REPRESENTATI VES OF THE DEPARTMENT OF COMMUNI TY
HEALTH,

(C) ONE COUNTY MEDI CAL EXAM NER

(D) ONE REPRESENTATI VE OF LAW ENFORCEMENT.

(E) ONE COUNTY PROSECUTI NG ATTORNEY.

(F) THE CHI LDREN S OVBUDSMAN OR H S OR HER DESI G\EE.

(5) USI NG THE ANNUAL COMPI LATI ON OF CHI LD FATALI TI ES
REPORTED BY THE STATE REG STRAR UNDER PART 28 OF THE PUBLIC
HEALTH CODE, 1978 PA 368, MCL 333.2801 TO 333.2899, AND DATA
RECEI VED FROM THE CHI LD FATALI TY REVI EW TEAMS ESTABLI SHED UNDER
SUBSECTI ON (1), THE ADVI SORY COMM TTEE ESTABLI SHED UNDER SUBSEC-
TION (4) SHALL PUBLI SH AN ANNUAL REPORT ON CHI LD FATALITIES. THE
ADVI SORY COWMM TTEE SHALL | NCLUDE | N THE REPORT, AT A M NIMUM ALL
OF THE FOLLOW NG:

(A) THE TOTAL NUMBER OF CHI LD FATALI TI ES AND THE TYPE OR
CAUSE OF EACH CHI LD FATALITY.
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(B) THE NUMBER OF CHI LD FATALI TI ES THAT OCCURRED WHI LE THE
CH LD WAS | N FOSTER CARE.

(© THE NUMBER COF CASES WHERE THE CHI LD S DEATH OCCURRED
WTH N 5 YEARS AFTER FAM LY PRESERVATI ON OR FAM LY
REUNI FI CATI ON.

(D) TRENDS I N CHI LD FATALI TI ES.

(6) THE ADVI SORY COWM TTEE ESTABLI SHED UNDER SUBSECTI ON ( 4)
SHALL BREAK DOWN THE | NFORVATI ON REQUI RED UNDER SUBSECTI ON (5) BY
COUNTY OR BY GROUPS OF COUNTI ES AS DESCRI BED | N SUBSECTI ON (1).
THE | NFORVATI ON CONTAI NED | N THE REPORT | S PUBLI C | NFORVATI ON.
THE ADVI SCRY COW TTEE SHALL NOT | NCLUDE I N THE REPORT THE NAME
OF AN | NDI VI DUAL WHO WAS RESPONSI BLE FOR THE HEALTH AND WELFARE
OF A DECEASED CH LD. THE ADVI SORY COW TTEE SHALL TRANSM T A
COPY OF THE REPORT REQUI RED UNDER SUBSECTI ON (5) TO THE GOVERNCR
AND TO THE STANDI NG COW TTEES OF THE LEG SLATURE W TH JURI SDI G-
TI ON OVER MATTERS PERTAI NI NG TO CH LD PROTECTI ON.

(7) I NFORVATI ON OBTAI NED BY A CHI LD FATALI TY REVI EW TEAM
ESTABLI SHED UNDER SUBSECTI ON (1) IS CONFI DENTI AL AND MAY BE DI S-
CLOSED BY THE CHI LD FATALI TY REVI EW TEAM ONLY TO THE DEPARTMENT,
TO THE CH LDREN S OVBUDSMAN, TO THE OFFI CE OF A MEMBER OF THE
CH LD FATALITY REVI EWTEAM OR TO ANOTHER CHI LD FATALI TY REVI EW
TEAM  THE | NFORMATI ON IS NOT' SUBJECT TO THE FREEDOM OF | NFORVA-
TION ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

(8) AN INDI VIDUAL WHO I S A MEMBER CF A CHI LD FATALI TY REVI EW
TEAM ESTABLI SHED UNDER SUBSECTI ON (1) OR OF THE ADVI SORY COWM T-
TEE ESTABLI SHED UNDER SUBSECTION (5) IS | MMUNE FROM TORT
LIABILITY FOR | NJURIES TO PERSONS OR DAMAGES TO PROPERTY CAUSED
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1 BY THE MEMBER VWHI LE ACTI NG ON BEHALF OF THE CHI LD FATALI TY REVI EW
2 TEAM OR THE ADVI SORY COW TTEE, AS PROVIDED I N SECTION 7 OF 1964
3 PA 170, MCL 691. 1407.
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