N o 0o~ WODN P

HOUSE BILL No. 6150

September 22, 1998, Introduced by Rep. Law and referred to the Committee on
Advanced Technology and Computer Devel opment.

A bill to anend 1978 PA 33, entitled
"An act to prohibit the dissem nation, exhibiting, or displaying
of certain sexually_epr|C|t matter to mnors; to prohibit cer-
tain msrepresentations facilitating the di ssem nation of sexu-
ally explicit matter to mnors; to provide penalties; to provide
for declaratory judgnents and i1 njunctive relief in certain
i nstances; to inpose certain duties upon prosecuting attorneys
and the circuit court; to Preenpt | ocal units of government from
proscribing certain conduct; and to repeal certain acts and parts
of acts,"”
by amendi ng sections 1 and 5 (MCL 722. 671 and 722.675).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. As used in this act:

(a) "Exhibit" nmeans to do 1 or nore of the foll ow ng:

(1) H)— Present a perfornmance.

(1) ++)— Sell, give, or offer to agree to sell or give a
ticket to a perfornmance.

(1) (+++)— Admt a mnor to prem ses where a performance

is being presented or is about to be presented.

06435' 98 TVD



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRR R R R R R
N o o b NP O O 0N oA WDN PP O

2

(b) "Dissem nate" neans to sell, lend, give, exhibit, or
show, OR TRANSM T BY COVWPUTER, or to offer or agree to —de—the
safre— SELL, LEND, G VE, EXH BIT, OR SHON OR TRANSM T BY
COVWPUTER

(c) "Mnor" nmeans a person under 18 years of age.

Sec. 5. (1) Aperson is guilty of distributing obscene
matter to a mnor if that person does either of the follow ng:

(a) Knowi ngly dissemnates to a mnor sexually explicit
visual or verbal material that is harnful to m nors.

(b) Knowi ngly exhibits to a mnor a sexually explicit per-
formance that is harnful to m nors.

(2) A person knowi ngly dissem nates sexually explicit matter
to a m nor when the person knows both the nature of the matter
and the status of the mnor to whomthe matter is dissem nated.

(3) A person knows the nature of matter if the person either
is aware of the character and content of the matter or recklessly
di sregards circunstances suggesting the character and content of
the matter.

(4) A person knows the status of a mnor if the person
either is aware that the person to whomthe dissem nation is nmade
is under 18 years of age or recklessly disregards a substanti al
risk that the person to whomthe dissem nation is nmade is under
18 years of age.

(5) —Bist+ibuting— EXCEPT AS PROVI DED | N SUBSECTI ON (6),

DI STRI BUTI NG obscene natter to a mnor is a m sdenmeanor —— pun-
i shabl e by inprisonnent for not nore than 2 years or a fine of
not nmore than $10, 000. 00, or both.
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(6) A PERSON VWHO DI STRI BUTES OBSCENE MATTER TO A M NOR BY A
COMPUTER TRANSM SSI ON TO I NVI TE OR | NDUCE THAT M NOR OR ANY OTHER
M NOR TO ENGAGE IN OR VI EW SEXUAL | NTERCOURSE, SADQOVASOCHI STI C
ABUSE, OR EROTI C FONDLING I'S GUILTY OF A FELONY PUNI SHABLE BY
| MPRI SONMENT FOR NOTT MORE THAN 5 YEARS OR A FI NE OF NOT MORE THAN
$20, 000. 00, OR BOTH. THI' S SUBSECTI ON DOES NOT PRCHI BI T THE
PERSON FROM BEI NG CHARGED W TH, CONVI CTED OF, OR PUNI SHED FOR ANY
OTHER VI OLATI ON OF LAW ARI SI NG OQUT OF THE SAME TRANSACTI ON AS THE
VI OLATION OF TH' S SUBSECTI ON. A TERM OF | MPRI SONMVENT | MPOSED FOR
VI OLATI NG THI S SUBSECTI ON MAY RUN CONSECUTI VELY TO ANY TERM OF
| MPRI SONVENT | MPCSED FOR ANY OTHER VI OLATI ON ARI SI NG FROM THE
SAME TRANSACTI ON. THI'S SUBSECTI ON DOES NOT APPLY | F ANY OF THE
FOLLOW NG APPLY:

(A) THE PERSON MADE A REASONABLE EFFCORT TO DETERM NE THE
TRUE AGE OF THE M NOR AND WAS UNABLE TO DO SO AS A RESULT OF
ACTI ONS TAKEN BY THE M NOR.

(B) THE PERSON TOOK REASONABLE, EFFECTIVE, AND APPROPRI ATE
ACTI ONS UNDER THE Cl RCUMSTANCES TO RESTRI CT OR PREVENT ACCESS TO
THE TRANSM SSI ON BY M NORS.

(© THE PERSON RESTRI CTED ACCESS TO THE TRANSM SSI ON BY
REQUI RING USE OF A VERI FI ED CREDI T CARD, DEBI T ACCOUNT, ADULT
ACCESS CODE, OR ADULT PERSONAL | DENTI FI CATI ON NUVBER.

(D) THE DEFENDANT I N GOOD FAI TH ESTABLI SHED A MECHANI SM TO
ALLOW THE TRANSM SSI ON TO BE AUTOVATI CALLY BLOCKED OR SCREENED BY
SOFTWARE OR OTHER CAPABI LI TI ES REASONABLY AVAI LABLE TO RESPONSI -
BLE ADULTS W SHI NG TO BLOCK THE TRANSM SSI ON AND DI D NOT SOLICI T
M NORS TO Cl RCUMVENT THE BLOCKI NG AND DI D NOT' NOT' SOLICI' T M NORS
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NOT SUBJECT TO THOSE BLOCKI NG CAPABI LI TIES TO ACCESS THE
TRANSM SSI ON

(7) I'n inposing the fine authorized —for—thts—offense— UNDER
SUBSECTI ONS (5) AND (6), the court shall consider the scope of
the defendant's comrercial activity in distributing obscene

matter to m nors.
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