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HOUSE BILL No. 6146

September 22, 1998, Introduced by Rep. Law and referred to the Committee on
Appropriations.

A bill to anmend 1976 PA 451, entitled
"The revised school code,"
by anendi ng sections 4, 6, 1701, 1711, and 1751 (MCL 380. 4,

380.6, 380.1701, 380.1711, and 380.1751), section 6 as anended by
1995 PA 289, and by addi ng section 1704.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 4. (1) "Educational nedia center" neans a program
operated by an internmedi ate school district and approved by the
state board, which provides services to | ocal school districts or
constituent districts under section 671.

(2) "Handi capped person” OR "PERSON W TH DI SABI LI TI ES" shal
be defined by rules pronul gated by the state board. Handicaps OR
DI SABI LI TIES include, but are not limted to, nental, physical,
enotional, behavioral, sensory, and speech handi caps OR
DI SABI LI TITES. BEGQ NNI NG JULY 1, 2004, HANDI CAPPED PERSON OR
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PERSON W TH DI SABI LI TI ES DOES NOT | NCLUDE A PERSON WHO | S OLDER
THAN ACGE 21.

(3) "Internedi ate school board" nmeans the board of an inter-
medi ate school district.

(4) "Internediate school district" means a corporate body
establ i shed under part 7.

(5) "Internedi ate school district election” nmeans an el ec-
tion called by an internmedi ate school board and held on the date
of the annual school elections of constituent districts or on a
date determ ned by the internedi ate school board under sections
661 and 662.

(6) "Internedi ate school elector” neans a person who is a
school elector of a constituent district and who is registered in
the city or township in which the person resides.

(7) "Internedi ate superintendent” neans the superintendent
of an internedi ate school district.

Sec. 6. (1) "School district" or "local school district”
means a general powers school district organized under this act,
regardl ess of previous classification, or a school district of
the first class.

(2) "School elector"” nmeans a person qualified as an el ector
under section 492 of the Mchigan election |aw, —Aet—No—116—-o6f

I i : e . . . oy ki
Cotrptted—taws— 1954 PA 116, MCL 168. 492, regi stered as provided
in part 12, and resident of the school district, |ocal act school

district, or internedi ate school district on or before the
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thirtieth day before the next ensuing annual or special school
el ecti on.

(3) "School nmonth" neans a 4-week period of 5 days each
unl ess otherw se specified in the teacher's contract.

(4) "Special education building and equi pnment” neans a
structure or portion of a structure or personal property accept-
ed, | eased, purchased, or otherw se acquired, prepared, or used
for special education prograns and services.

(5) "Special education personnel” neans persons engaged in
and havi ng professional responsibility for the training, care,
and educati on of —hanticapped— persons WTH DI SABI LI TIES i n spe-
cial education progranms and services including, but not limted
to, teachers, aides, school social workers, diagnostic personnel,
physi cal therapists, occupational therapists, audiol ogists,
teachers of speech and | anguage, instructional nedia-curricul um
specialists, nobility specialists, teacher consultants, supervi-
sors, and directors.

(6) "Special education progranms and services" neans, SUBJECT
TO SECTI ON 1704, educational and training services designed for
—hantiecappers— PERSONS W TH DI SABI LI TI ES and operated by | oca
school districts, local act school districts, intermedi ate school
districts, the Mchigan school for the blind, the M chigan schoo
for the deaf, the departnent of nental health, the departnent of
soci al services, or a conbination thereof, and ancillary profes-
sional services for —handteappers— PERSON W TH DI SABI LI TI ES
rendered by agenci es approved by the state board. —Fhe— SUBJECT
TO SECTI ON 1704, THE prograns shall include vocational training,
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but need not include academ c prograns of college or university
| evel .

(7) "State approved nonpublic school"™ nmeans a nonpublic
school that conplies wth —Aet—No—3062of thePubt+e—-Acts—of
192+ —betng—seet+ons—388-551+0388-558—of theMechrgan—Conptted
Eaws— 1921 PA 302, MCL 388.551 TO 388. 558.

(8) "State board" neans the state board of education unl ess
clearly otherw se stated.

(9) "Departnment" neans the departnent of education created

and operating under sections 300 to 305 of the executive organi-
zation act of 1965, —Act—No—380—-o6fthePubtie-~Aets—of—1965-

1965 PA 380, MCL 16.400 TO 16. 405.

(10) "State school aid" neans allotnments fromthe general
appropriating act for the purpose of aiding in the support of the
public schools of the state.

(11) "The state school aid act of 1979" neans —Act—No—94——of
the—PubHetAets—of 1979 —betrng——sect+ons 3881661+ t+o03881+F2of
the—M-chi-gan—Conpited—taws— 1979 PA 94, MCL 388. 1601 TO
388.1772.

Sec. 1701. —Fhe— SUBJECT TO SECTI ON 1704, THE state board
shal | :

(a) Devel op, establish, and continually evaluate and nodify
in cooperation with internedi ate school boards, a state plan for
speci al education which shall provide for the delivery of special
education prograns and services designed to devel op the maxi num
potential of every —handicapped— person WTH DI SABI LI TIES. The
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pl an shall coordinate all special education prograns and
servi ces.

(b) Require each internedi ate school board to submt a plan
pursuant to section 1711, in accordance with the state plan, to
be approved by the state board.

(c) Pronulgate rules setting forth the requirenents of the
pl ans and procedures for submtting them

SEC. 1704. NOTW THSTANDI NG ANY OTHER SECTION OF THI S ACT OR
ANY RULE OF THE STATE BOARD, BEG NNI NG JULY 1, 2004, A SCHOOL
DI STRI CT, LOCAL ACT SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL DI S-

TRI CT, OR PUBLI C SCHOOL ACADEMY IS NOT REQUI RED TO PROVI DE SPE-
Cl AL EDUCATI ON PROGRAMS AND SERVI CES TO AN I NDI VI DUAL WHO | S
OLDER THAN AGE 21. THE STATE BOARD SHALL NOT PROMULGATE OR
ENFORCE A RULE THAT CONFLICTS WTH THI S SECTI ON

Sec. 1711. (1) —Fhe— SUBJECT TO SECTI ON 1704, THE i nterne-
di at e school board shall:

(a) Devel op, establish, and continually evaluate and nodify
in cooperation with its constituent districts, a plan for special
educati on which shall provide for the delivery of special educa-
tion prograns and services designed to devel op the maxi mum pot en-
tial of each —hantiecapped— person WTH DI SABI LI TI ES of whom t he
i nternmedi ate school board is required to maintain a record under
subdivision (f). The plan shall coordinate the special education
prograns and services operated or contracted for by the constitu-
ent districts and shall be submtted to the state board for its

approval .
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(b) Contract for the delivery of a special education program
or service, in accordance with the intermedi ate school district
plan in conpliance wth section 1701. Under the contract the
i nternmedi ate school board may operate special education prograns
or services and furnish transportation services and room and
boar d.

(c) Enploy or engage speci al education personnel in accord-
ance with the internedi ate school district plan, and appoint a
director of special education neeting the qualifications and
requi renents of the rules pronul gated by the state board.

(d) Accept and use avail able funds or contributions from
governnental or private sources for the purpose of providing spe-
cial education prograns and services consistent wth this
article.

(e) Lease, purchase, or otherw se acquire vehicles, sites,
bui | dings, or portions thereof, and equip themfor its special
education staff, prograns, and services.

(f) Maintain a record of each —handieapped— person WTH
DI SABI LI TI ES under 26 years of age, who is a resident of 1 of its
constituent districts and who has not conpleted a normal course
of study and graduated from high school, and the special educa-
tion prograns or services in which the —handteappet— person WTH
DI SABILITIES is participating on the fourth Friday after Labor
day and Friday before Menorial day. The sole basis for determn-
ing the local school district in which a —handieappet— person
WTH DISABILITIES is a resident shall be the rules pronul gated by

the state board notw t hstandi ng the provisions of section 1148.
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The records shall be maintained in accordance with rules
promul gated by the state board. BEGQ NNING JULY 1, 2004, TH' S
SUBDI VI SI ON APPLI ES ONLY TO A PERSON W TH DI SABI LITIES WHO I S
UNDER 21 YEARS OF AGE.

(g) Have the authority to place in appropriate special edu-
cation prograns or services a —hantiecapped— person WTH
DI SABI LI TIES for whom a constituent district is required to pro-
vi de speci al education prograns or services under section 1751.

(h) Investigate special education prograns and services
operated or contracted for by the internedi ate school board or
constituent district boards and report in witing failures to
conply with the provisions of a contract, statute, or rule gov-
erning the special education prograns and services or with the
i nternedi ate school district plan, to the | ocal school district
board and to the state board.

(i) Operate the special education prograns or services or
contract for the delivery of special education prograns or serv-
ices by local school district boards, in accordance with section
1702, as if a local school district under section 1751. The con-
tract shall provide for itens stated in section 1751 and shall be
approved by the state board. The internedi ate school board shal
contract for the transportation, or roomand board, or both, or
persons participating in the programor service as if a |ocal
school district board under sections 1756 and 1757.

(j) Receive the report of a parent or guardian or, wth the
consent of a parent or guardian, receive the report of a licensed

physi ci an, regi stered nurse, social worker, or school or other
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appropriate professional personnel whose training and
rel ati onship to —hantireappet— persons WTH DI SABI LI TI ES provi de
conpetence to judge sane and who in good faith believes that a
person under 26 years of age exam ned by the professional is or
may be —handicapped— A PERSON W TH DI SABI LI TIES, and i mmedi ately
eval uate the person pursuant to rules pronulgated by the state
board. BEG NNI NG JULY 1, 2004, TH S REQUI REMENT APPLI ES ONLY | F
THE PERSON | N QUESTION IS UNDER 21 YEARS OF AGE. A person making
or filing this report or a local school district board shall not
incur liability to a person by reason of filing the report or
seeki ng the evaluation, unless lack of good faith is proven.

(k) Evaluate pupils in accordance with section 1311

(2) The internedi ate school board nmay expend up to 10% of
t he annual budget but not to exceed $12,500.00, for special edu-
cation prograns approved by the internedi ate school board w t hout
having to secure the approval of the state board.

Sec. 1751. (1) —Fhe— SUBJECT TO SECTION 1704, THE board of
a local school district shall provide special education prograns
and services designed to devel op the nmaxi mnum potential of each
—hanticappet— person WTH DISABILITIES in its district on record
under section 1711 for whom an appropriate educational or train-
i ng program can be provided in accordance with the internedi ate
school district special education plan, in either of the follow
ing ways or a conbination thereof:

(a) Operate the special education program or service.

(b) Contract with its internedi ate school board, another

i ntermedi ate school board, another |ocal school district board,
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an adj acent school district board in a bordering state, the
M chi gan school for the blind, the Mchigan school for the deaf,
t he departnent of nental health, the departnent of social serv-
ices, or any conbination thereof, for delivery of the special
education prograns or services, or wth an agency approved by the
state board for delivery of an ancillary professional special
education service. The intermedi ate school district of which the
| ocal school district is constituent shall be a party to each
contract even if the internedi ate school district does not par-
ticipate in the delivery of the programor services.

(2) A local school district contract for the provision of a
speci al education programor service shall provide specifically
for:

(a) Special education buildings, equipnment, and personnel
necessary for the operation of the subject programor service.

(b) Transportation or roomand board, or both, for persons
participating in the prograns or services as required under sec-
tions 1756 and 1757.

(c) The contribution to be made by the sending | ocal school
district if the programor service is to be operated by another
party to the contract. The contribution shall be in accordance
with rules pronmulgated by the state board.

(d) G her matters —whteh— the parties —deem CONSI DER
appropri ate.

(3) Each program or service operated or contracted for by a

| ocal school district shall be in accordance with the
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i nternmedi ate school district's plan established pursuant to

section 1711.

(4) A local school district may provide additional

educati on prograns and services not included in, or

the internedi ate school district plan.

r equi

speci al

red by,

(5) This section shall be construed to allow operation of

prograns by departnents of state governnment w thout

district contri bution.
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