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HOUSE BILL No. 6117

September 17, 1998, Introduced by Reps. Baird, Schauer, Martinez, Vaughn, LaForge,
Brater and Scott and referred to the Committee on Public Retirement.

A bill to amend 1992 PA 234, entitled
"The judges retirenent act of 1992,"
by anendi ng section 506 (MCL 38. 2506).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 506. (1) Upon application for retirenment under this
act, a menber or vested fornmer menber who nmeets the requirenents
of section 501 may elect to receive a retirenent all owance as a
straight life retirement allowance or as an optional retirenent
al l omance under 1 of the paynent options provided in this
section. The nenber or vested fornmer nmenber shall file a witten
election with the retirenment system before the effective date of
the retirenent allowance. |If a nenber or vested forner nmenber
fails to file a witten election under this subsection, the
menber or vested fornmer menber is considered to have elected the

straight life retirement allowance under section 503. The nenber
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or vested fornmer nenber shall designate in the witten election a
retirement allowance beneficiary that shall be either the spouse,
brother, sister, parent, or child, including an adopted child, of
t he menber or vested forner nmenber. The anmount of retirenent
al l omance under options A and B are the actuarial equival ent of
t he amount of the straight life retirement all owance cal cul at ed
under section 503. The options are as foll ows:

(a) Option A. The retirenent system shall pay an optional
retirenment allowance to the retirant for life with the provision
that upon the retirant's death, paynent of the optional retire-
ment al |l owance is continued throughout the lifetine of the
retirenment all owance beneficiary whomthe nenber or vested forner
menber designated in witing and filed wwth the retirenment system
at the tine of election of the option.

(b) Option B. The retirenent system shall pay an optional
retirenment allowance for life to the retirant with the provision
that upon the retirant's death, paynent of 1/2 of the optional
retirement allowance is continued throughout the lifetine of the
retirenment all owance beneficiary whomthe nenber or vested forner
menber designated in witing and filed wwth the retirenment system
at the tinme of election of the option.

(2) Except as otherw se provided in this section, a retirant
shal | not change the el ection of a paynent option or the designa-
tion of a retirenent allowance beneficiary under subsection (1)
after the retirenment allowance effective date. |If a retirant who
el ected a paynent option under subsection (1)(a) or (b) dies, the

retirement systemshall pay the optional retirenent allowance to
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the option A beneficiary or option B beneficiary effective the
first day of the nonth following the retirant's death. |If the
option A or option B beneficiary designated under this section is
t he surviving spouse of the deceased retirant, the surviving
spouse nay elect to receive a retirenment allowance as provided in
section 508 in lieu of the survivor portion of the optional form
of paynent elected by the retirant under this section.

(3) If the option A beneficiary or option B beneficiary pre-
deceases the retirant, the retirant's benefit reverts to a
straight life retirement allowance and the retirenent system
shal | begin paynment of the straight life retirenent allowance to
the retirant effective the first day of the nonth foll ow ng the
option A or option B beneficiary's death.

(4) The retirenent system shall provide each nenber or
vested former nmenber who applies for retirenment a witten expl a-
nation of the optional fornms of payment under this section before
t he nmenber or vested fornmer nenber retires. THE RETI REMENT
SYSTEM SHALL PROMPTLY PROVI DE A WRI TTEN EXPLANATI ON OF THE
OPTI ONAL FORMS OF PAYMENT UNDER THI'S SECTI ON TO EACH MEMBER OR
VESTED FORMER MEMBER UPON HI S OR HER REQUEST.

(5) If aretirant receiving an optional retirenment allowance
under this section is divorced fromthe spouse who had been des-
ignated the option A or option B beneficiary, the retirenent
system shall consider the election of the optional form of pay-
ment option under this section void if the judgnment of divorce or
award or order of the court, or an anended judgnent of divorce or

award or order of the court, described in section 308 and dated
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after June 27, 1991 provides that the election of the optional
form of paynment option under this section is to be considered
void by the retirenent systemand the retirant provides a certi-
fied copy of the judgnment of divorce or award or order of the
court, or an anended judgnent of divorce or award or order of the
court, to the retirement system |[If the election of an optional
form of paynment under this section is considered void by the
retirement systemunder this subsection, the retirant's retire-
ment al |l owance shall revert to a straight life retirement allow
ance, including postretirenent adjustnents, if any, subject to an
award or order of the court as described in section 308. The
retirement allowance shall revert to a straight life retirenent
al l omance under this subsection effective the first of the nonth
after the date the retirenent systemreceives a certified copy of
the judgnent of divorce or award or order of the court. This
subsecti on does not supersede a judgnment of divorce or award or
order of the court in effect on June 27, 1991. This subsection
does not require the retirenent systemto distribute or pay
retirement assets on behalf of a retirant in an anount that
exceeds the actuarially determ ned anount that woul d ot herw se
becone payable if a judgnent of divorce had not been rendered.

(6) A MEMBER OR VESTED FORMER MEMBER WHO HAS 8 OR MORE YEARS
OF CREDI TED SERVI CE MAY BY WRI TTEN DECLARATI ON DULY EXECUTED AND
FILED WTH THE RETI REMENT BOARD ELECT OPTION A, PROVIDED FOR I N
SUBSECTI ON (1) (A), AND NOM NATE A RETI REMENT ALLOWANCE BENEFI -
Cl ARY IN THE SAME MANNER AS | F THE MEMBER OR VESTED FORMER MEMBER
WERE THEN RETI RI NG FROM SERVI CE. | F THE BENEFI Cl ARY' S DEATH OR
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DI VORCE FROM THE MEMBER OR VESTED FORMER MEMBER OCCURS BEFORE THE
EFFECTI VE DATE OF THE MEMBER S OR VESTED FORVER MEMBER S RETI RE-
MENT, THE MEMBER S OR VESTED FORMER MEMBER S ELECTI ON OF OPTI ON A
AND NOM NATI ON OF RETI REMENT ALLOWANCE BENEFI CI ARY SHALL BE AUTO
MATI CALLY REVOKED AND THE MEMBER OR VESTED FORMER MEMBER MAY
AGAI N ELECT OPTI ON A AND NOM NATE A RETI REMENT ALLOWANCE BENEFI -
Cl ARY AT ANY TI ME BEFORE THE EFFECTI VE DATE OF RETI REMENT. |F A
MEMBER OR VESTED FORVER MEMBER WHO HAS MADE AN ELECTI ON AND NOM -
NATED A RETI REMENT ALLOWANCE BENEFI Cl ARY AS PROVIDED IN TH S SUB-
SECTI ON DI ES BEFORE THE EFFECTI VE DATE OF H S OR HER RETI REMENT,
THEN THE RETI REMENT ALLOWANCE BENEFI Cl ARY SHALL | MVEDI ATELY
RECEI VE THE RETI REMENT ALLOWANCE THAT HE OR SHE WOULD HAVE BEEN
ENTI TLED TO RECEI VE UNDER OPTION A | F THE MEMBER OR VESTED FORMER
MEMBER HAD BEEN REGULARLY RETI RED ON THE DATE OF THE MEMBER S OR
VESTED FORVMER MEMBER S DEATH. | F A MEMBER OR VESTED FORMER
MEMBER WHO HAS MADE AN ELECTI ON UNDER THI S SUBSECTI ON SUBSE-
QUENTLY RETI RES UNDER THI S ACT, HI S OR HER ELECTI ON OF OPTION A
SHALL TAKE EFFECT AT THE TI ME OF RETI REMENT. THE MEMBER OR
VESTED FORMER MEMBER, BEFORE THE EFFECTI VE DATE OF RETI REMENT,
BUT NOT AFTER THE EFFECTI VE DATE OF RETI REMENT, MAY REVOKE H' S OR
HER PREVI OQUS ELECTI ON OF OPTI ON A UNDER THI S SUBSECTI ON AND ELECT
TO RECEI VE H S OR HER RETI REMENT ALLOMNCE AS A STRAI GHT LI FE
RETI REMENT ALLOMANCE UNDER SECTI ON 503 OR UNDER OPTI ON B AS PRO
VIDED FOR IN SUBSECTION (1). | F A VESTED FORVER MEMBER VWHO HAS
AN OPTI ON A ELECTION I N EFFECT DI ES BEFORE THE EFFECTI VE DATE OF
H S OR HER RETI REMENT, THE RETI REMENT ALLOWANCE PAYABLE UNDER
OPTI ON A SHALL BE PAI D TO THE RETI REMENT ALLOMANCE BENEFI Cl ARY AT
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1 THE TI M THE DECEASED VESTED FORMER MEMBER OTHERW SE WOULD HAVE
2 BEEN ELI G BLE TO BEA N RECEI VI NG BENEFI TS.
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