HOUSE BILL No. 6095

September 17, 1998, Introduced by Reps. Willard, Harder, Bogardus, LaForge, Freeman,
Gubow, Vaughn, Wallace, Scott, Jellema and Kaza and referred to the Committee on
Agriculture.

A bill to anmend 1956 PA 40, entitled
"The drain code of 1956,"
by anending the title and sections 1, 2, 3, 6, 8, 10, 12, 21, 23,
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 51, 52, 53, 54, 151, 152,
154, 191, 192, 193, 221, 222, 223, 241, 242, 243, 244, 245, 247,
261, 262, 263, 265, 266, 267, 270, 273, 274, 275, 276, 277, 278,
279, 280, 282, 283, 301, 302, 303, 304, 306, 307, 322, 322b, 323,
324, 326, 327, 328, 391, 392, 393, 395, 421, 422, 423, 425, 429,
430, 431, 601, 602, 622, and 623 (MCL 280.1, 280.2, 280.3, 280.6,
280.8, 280.10, 280.12, 280.21, 280.23, 280.24, 280.25, 280. 26,
280. 27, 280.28, 280.29, 280.30, 280.31, 280.32, 280.33, 280.51,
280. 52, 280.53, 280.54, 280.151, 280.152, 280.154, 280.191,
280. 192, 280.193, 280.221, 280.222, 280.223, 280.241, 280.242,
280. 243, 280. 244, 280.245, 280.247, 280.261, 280.262, 280. 263,
280. 265, 280. 266, 280.267, 280.270, 280.273, 280.274, 280.275,

06729' 98 T™W



© 00 N o O b~ W N P

e
N — O

2
280. 276, 280.277, 280.278, 280.279, 280.280, 280.282, 280. 283,
280. 301, 280.302, 280.303, 280.304, 280.306, 280.307, 280.322,
280. 322b, 280. 323, 280.324, 280.326, 280.327, 280.328, 280.391,
280. 392, 280.393, 280.395, 280.421, 280.422, 280.423, 280. 425,
280. 429, 280.430, 280.431, 280.601, 280.602, 280.622, and
280.623), the title as anmended by 1982 PA 449, section 21 as
anmended by 1989 PA 134, section 33 as anended by 1982 PA 356,
section 223 as anended by 1989 PA 61, section 280 as anended by
1983 PA 176, section 282 as anended by 1984 PA 80, section 283 as
anmended by 1989 PA 149, and section 423 as anended by 1996
PA 552, and by addi ng sections 7, 7a, 7b, 13, 14, 15, 34, 35, 41,
42, 44, 5l1a, 51b, 51c, 56, 57, 58, 163, 275a, 277a, 329, 330, and
603 and chapters 8A and 26; and to repeal acts and parts of
acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE
An act to codify the laws relating to the |aying out of
drai nage districts, the consolidation of drainage districts, the
construction and mai ntenance of drains, sewers, punping equip-
ment, bridges, culverts, fords, and the structures and nechani cal
devices to properly purify the flow of drains; to provide for
fl ood control projects; to provide for water managenent, water
managenent districts, and subdistricts, and for flood control and
drai nage projects within drainage districts; TO PROTECT WATER
QUALITY; to provide for the assessnent and col |l ection of taxes
AND SPECI AL ASSESSMENTS; TO REQUI RE THE PROMULGATI ON OF RULES; to

provide for the investnment of funds; to provide for the deposit
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of funds for future mai ntenance of drains; to authorize public
corporations to inpose taxes for the paynent of assessnents in
antici pation of which bonds are issued; to provide for the issu-
ance of bonds by drainage districts and for the pledge of the
full faith and credit of counties for paynent of the bonds; to
aut horize counties to i npose taxes when necessary to pay princi-
pal and interest on bonds for which full faith and credit is
pl edged; to validate certain acts and bonds; TO PROVI DE FOR THE
PONERS AND DUTI ES OF CERTAI N STATE AND LOCAL GOVERNMENTAL OFFI -
CERS AND ENTITIES; and to prescribe penalties.

CHAPTER 1 —
—DBRAHNS— GENERAL PROVI SI ONS
Sec. 1. This act shall be known and may be cited as —— the

"drain code". —of—31956~——
Sec. 2. —Dbratnst+netudingbranches—+aybetocated,—estab—
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wetfare— AS USED IN THI S ACT:

(A "APPORTI ON' MEANS TO ALLOCATE ON A PERCENTACE BASI S THE
COST OF A PRQOJECT AMONG PERSONS ASSESSABLE FOR THAT COST.

(B) "BENEFI T* MEANS THE POSI Tl VE OR NEGATI VE CONSEQUENCES OF
A PRQJECT FOR | NDI VI DUAL PARCELS OF LAND | NCLUDI NG

(1) I NCREASE OR DECREASE | N PROPERTY VALUE.

(11) I NCREASE OR DECREASE | N POTENTI AL AGRI CULTURAL
PRODUCTI ON

(111) I NCREASE OR DECREASE | N NATURAL RESOURCE VALUES.

(1v) I NCREASE OR DECREASE I N VALUE OF THE PROPERTY AS THE
RESULT OF A DI FFERENT LAND USE.

(v) FAIR MARKET VALUE FOR THE LAND NEEDED FOR THE CHANNEL OF
A DRAIN AND A GRASS STRI P SURROUNDI NG THE CHANNEL.

(vi) DIM N SHED VALUE OF A FARM BECAUSE OF SEVERI NG A FI ELD
W TH AN OPEN DI TCH.

(vii) LOSS OF CROP PRODUCTI ON DUE TO DRAI NAGE PROJECT WORK.

(viinr) DM NI SHED PRODUCTI VITY OR LAND VALUE DUE TO OVERFLOW
ALONG THE BANKS OF A DRAI N.

(1x) THE AMOUNT OF RUNOFF FROM LAND ENTERI NG A DRAIN AS A
RESULT OF THE PROQIECT AS DETERM NED BY FACTORS | NCLUDI NG BUT NOT
LIMTED TO THE FOLLOW NG

(A) THE DEPTH, CHARACTER, AND QUALI TY OF SURFACE AND SUBSUR-
FACE SO LS OF THE LAND.

(B) THE AMOUNT OF | MPERVI QUS SURFACE ON THE LAND.

(© WHETHER THE ACT OR OM SSI ON OF A PERSON | NCREASES OR
REDUCES THE NEED FOR THE PRQIECT OR | MPROVES OR DEGRADES THE
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WATER QUALI TY. CONSEQUENTLY, TO THE EXTENT THAT EXI STI NG OR
PROPOSED DEVELOPMENT CONTRI BUTES TO THE NECESSI TY OF A PRQJECT,
BENEFI TS OF THE PROQJECT SHALL BE APPORTI ONED TO THE LAND ON WHI CH
THE DEVELOPMENT HAS OCCURRED OR W LL OCCUR

(C) "COWM SSI ONER', UNLESS THE CONTEXT CLEARLY | NDI CATES
OTHERW SE, OR "DRAI N COMM SSI ONER' MEANS 1 OF THE FOLLOW NG

(i) THE ELECTED COUNTY DRAI N COWMM SSI ONER OR THE PERSON OR
PERSONS DESI GNATED TO PERFORM THE DUTI ES OF THE ELECTED COUNTY
DRAI N COVM SSI ONER AS PROVI DED BY THI'S ACT.

(ii) A PUBLI C WORKS COWM SSI ONER DESCRI BED | N SECTI ON 21.

(iii) THE OFFI Cl AL OR BODY LAWFULLY DESI GNATED BY CHARTER TO
EXERC| SE THE POAERS AND PERFORM THE DUTI ES OF A COUNTY DRAI N COW
M SSI ONER | N A COUNTY ORGANI ZED UNDER 1966 PA 293, MCL 45.501 TO
45. 521.

(D) "COUNTY DRAIN' MEANS A DRAI N THAT PROVI DES DRAI NAGE OR
SERVES LANDS | N ONLY 1 COUNTY AND HAS LANDS I N ONLY 1 COUNTY THAT
MAY BE SUBJECT TO ASSESSMENT.

(E) "Dl RECTOR OF AGRI CULTURE" MEANS THE DI RECTOR OF THE
DEPARTMENT OF AGRI CULTURE OR HI'S OR HER DESI GNEE SUBJECT TO SEC-
TI ON 13.

(F) "DRAIN' MEANS ANY OF THE FOLLOW NG | F ESTABLI SHED PURSU-
ANT TO TH S ACT:

(i) A WATERCOURSE OR DI TCH, ElI THER OPEN OR CLOSED.

(ii) A COVERED DRAI N.

(iii) A SANITARY OR A COMVBI NED SANI TARY AND STORM SEWER OR
STORM SEWER OR CONDUI T.
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(iv) A STRUCTURE OR MECHANI CAL DEVI CE TO PURI FY THE FLOW OF
A DRAI N.

(v) PUVPI NG EQUI PMENT NECESSARY TO ASSI ST OR RELI EVE THE
FLON OF A DRAI N,

(vi) ANY LEVEE, DIKE, OR BARRI ER FOR DRAI NAGE OR TO PURI FY
THE FLOW OF A DRAI N.

(G "DRAIN' DOES NOT | NCLUDE ANY DAM AND CONNECTED FLOWAGE
RI GHTS USED FOR THE GENERATI ON OF POWER BY A PUBLI C UTI LI TY
SUBJECT TO REGULATI ON BY THE PUBLI C SERVI CE COVMM SSI ON.

(H) "DRAI NAGE DI STRI CT" MEANS THE AREA DESCRI BED | N THE
ORDER OF NECESSI TY OR, FOR A PROPOSED DRAI N FOR WH CH AN ORDER OF
NECESSI TY HAS NOT BEEN MADE, THE AREA THAT WOULD BE SERVED BY THE
PROPOSED DRAIN. ONCE ESTABLI SHED, A DRAI NAGE DI STRICT IS A BODY
CORPORATE W TH POAER TO CONTRACT, TO SUE AND TO BE SUED, AND TO
HOLD, MANAGE, AND DI SPOSE OF REAL AND PERSONAL PROPERTY, | N ADDI -
TION TO ANY OTHER POAERS CONFERRED UPON | T BY LAW

(1) "ENG NEER' MEANS A PROFESSI ONAL ENG NEER LI CENSED UNDER
ARTI CLE 20 OF THE OCCUPATI ONAL CODE, 1980 PA 299, MCL 339.2001 TO
339. 2014.

(J) "1 MPROVEMENT" MEANS 1 OR MORE OF THE FOLLOW NG

(i) RELOCATI NG W DENI NG DEEPENI NG STRAI GHTENI NG TI LI NG
OR ENCLOSI NG A DRAI N,

(ii) PROVI DI NG OR ENHANCI NG STRUCTURES | NCLUDI NG BRI DGES OR
MECHANI CAL DEVI CES THAT W LL PROPERLY CONTROL OR | MPROVE THE FLOW
OF THE DRAI N.

(iii) PROVI DI NG OR ENHANCI NG LEVEES, DI KES, OR RETENTI ON AND
DETENTI ON BASI NS.
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(1v) MAI NTAI NI NG REPAI RING OR ENHANCI NG EXI STI NG DAME.

(v) EXTENDI NG AN EXI STI NG DRAI N DONMNSTREAM FOR THE PURPOSE
OF PROVI DI NG AN ADEQUATE QUTLET TO RESTORE OR | MPROVE DRAI NAGE TO
LANDS W THI N AN ESTABLI SHED DRAI NAGE DI STRICT. ACTIVITY UNDER
TH' S SUBPARAGRAPH | S SUBJECT TO ANY PERM T REQUI RED UNDER THE
NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451,
MCL 324.101 TO 324. 90106.

(vi) EXTENDI NG OR ADDI NG BRANCHES TO AN EXI STI NG DRAIN TO
RESTORE OR | MPROVE DRAI NAGE FOR LANDS W THI N AN ESTABLI SHED
DRAI NAGE DI STRICT. ACTIVITY UNDER THI S SUBPARAGRAPH | S SUBJECT
TO ANY PERM T REQUI RED UNDER THE NATURAL RESOURCES AND ENVI RO\
MENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.101 TO 324.90106.

(vir) EXTENDI NG AN EXI STI NG DRAI N TO PROVI DE DRAI NAGE FOR
LANDS NOT PREVI QUSLY W THI N A DRAI NACE DI STRICT. ACTIVITY UNDER
TH' S SUBPARAGRAPH | S SUBJECT TO ANY PERM T REQUI RED UNDER THE
NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451,
MCL 324.101 TO 324. 90106.

(viri) ADDI NG LANDS TO THE DRAI NAGE DI STRI CT.

(1xX) CONSOLI DATI NG DRAI NAGE DI STRI CTS.

(xX) MEASURES THAT ARE | NTENDED TO ElI THER ENHANCE OR | MPROVE
NATURAL RESOURCE VALUES OF THE DRAI N.

(x1) REMOVAL AND DI SPOSAL OF CONTAM NATED MATERI AL AFTER
OBTAI NI NG ALL STATE AND FEDERAL PERM TS.

(xi11) MEASURES THAT PROVI DE BENEFI T TO THE DESI GNED FUNC-
TION, LONGEVITY, OR HYDRAULI C CAPACI TY OF THE DRAI N.
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(xiii) MAI NTENANCE THAT CANNOT BE PERFORMED UNDER CHAPTER 8
BECAUSE THE ESTI MATED COST OF THE MAI NTENANCE EXCEEDS $2, 500. 00
PER M LE OR FRACTION OF A MLE OF DRAIN IN 1 YEAR

(K) "1 MPROVEMENT" DOES NOT | NCLUDE WORK ON A DRAIN | F THE
DRAI N WAS NOT CONSTRUCTED | N WHOLE OR PART, EVEN THOUGH A DRAI N-
AGE DI STRICT FOR THE DRAI N MAY HAVE BEEN LAI D OUT AND DESI GNATED
AND THE DRAI N MAY HAVE BEEN ESTABLI SHED | N AN ORDER OF
NECESSI TY.

(1) "I NTERCOUNTY DRAI N' MEANS A DRAI N THAT PROVI DES DRAI NAGE
OR SERVES LANDS | N MORE THAN 1 COUNTY THAT MAY BE SUBJECT TO
ASSESSNVENT.

(M "LANDOWNER' MEANS A PERSON HOLDI NG THE MOST RECENT FEE
TI TLE OR A LAND CONTRACT VENDEE' S | NTEREST | N LAND AS SHOMN BY
THE RECORDS OF THE COUNTY REG STER OF DEEDS. |F THERE |'S MORE
THAN 1 PERSON W TH A FEE | NTEREST OR LAND CONTRACT VENDEE' S
| NTEREST | N LAND, EACH SUCH PERSON | S A SEPARATE LANDOWKNER.

(N) "MAI NTENANCE" MEANS 1 OR MORE OF THE FOLLOW NG

(i) REGULAR | NSPECTI ON OF A DRAI N.

(ii) CLEANI NG OUT A DRAIN, | NCLUDI NG KEEPI NG A DRAI N FREE
FROM RUBBI SH, DEBRI'S, SILTATION, OR OBSTRUCTI ONS.

(iii) EROSI ON AND SEDI MENTATI ON REPAI R AND CONTROL.

(iv) MAI NTENANCE, REPAIR, AND REPLACEMENT OF TILE, CULVERTS,
OR FORDS THAT HAVE DI M NI SHED THE CAPACI TY OF THE DRAI N OR THAT
HAVE BECOVE UNSTABLE OR UNSAFE.

(v) MAI NTENANCE AND REPAI R OF LEVEES, DI KES, DAMS, AND
RETENTI ON AND DETENTI ON BASI NS.
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(vi) MAI NTENANCE, REPAI R, OR REPLACEMENT OF UTILITY SERVI CE
FOR PUMPI NG STATI ONS, SEWAGE TREATMENT FACI LI TI ES, OR MECHANI CAL
DEVI CES.

(vit) REASONABLE REMOVAL OF OBSTRUCTI ONS DOWNSTREAM FOR THE
PURPOSE OF RESTORI NG ADEQUATE OUTLET FOR LANDS W THI N AN EXI STI NG
DRAI NAGE DI STRI CT, SUBJECT TO SECTI ON 422.

(O "MAI NTENANCE" DOES NOT MEAN ANY ACTI ONS OR ANY CONSTRUC-
TION ACTI VI TI ES THAT EXCEED THE PRI OR ACTUALLY CONSTRUCTED
DEPTHS, GRADE, OR BOTTOM W DTHS OF THE DRAI'N OR ANY NEW PUMPI NG
STATI ONS, DAMS, LEVEES, DI KES, RETENTI ON BASI NS, OR ANY NEW
STRUCTURES.

(P) "MUNI Cl PALI TY" MEANS A CITY, VILLAGE, OR TOANSHI P.

(Q "ORDER OF NECESSI TY" MEANS AN ORDER UNDER SECTI ON 54.

(R) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,
ASSCClI ATI ON, GOVERNMENTAL ENTI TY, OR OTHER LEGAL ENTITY.

(S) "PRQIECT" MEANS WORK UNDERTAKEN AS A RESULT CF PETI TI ON
AND AN ORDER OF NECESSI TY OR UNDERTAKEN AS MAI NTENANCE ON A
DRAI N.

(T) "ROADWAY" MEANS A STATE TRUNK LI NE HI GHWAY, COUNTY ROAD,
CITY OR VI LLAGE STREET, OR A ROAD UNDER THE JURI SDI CTI ON OF A
TOWNSHI P.

(U "ROADWAY AUTHORI TY" MEANS, W TH RESPECT TO A STATE TRUNK
LI NE H GHWAY, THE STATE TRANSPORTATI ON COWMM SSI ON; W TH RESPECT
TO A COUNTY ROAD, THE BOARD OF COUNTY ROAD COWM SSI ONERS; W TH
RESPECT TO A G TY OR VI LLAGE STREET, THE CITY OR VI LLAGE;, AND
W TH RESPECT TO A ROAD UNDER TOWNSHI P JURI SDI CTI QN, THE
TOWNSHI P.
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(V) "SURVEYOR' MEANS A PROFESSI ONAL SURVEYOR LI CENSED UNDER
ARTI CLE 20 OF THE OCCUPATI ONAL CODE, 1980 PA 299, MCL 339.2001 TO
339. 2014.
Sec. 3. —The—word—dratn"—whenever—used—+n—thts—acts—shat

eorsston— A DRAIN MAY BE ESTABLI SHED, CONSTRUCTED, MAI NTAI NED,
AND | MPROVED CONSI STENT W TH THE PROVI SIONS OF THI S ACT.

Sec. 6. Al —estabtshed— drai ns —regulartytocated—antd—

est abl i shed —+rA—pursuance—of— UNDER | aw —extst+nag— | N EFFECT at
the time of ‘teeat+oen—and— establishment and visibly in exis-

tence, —which—were—established—as—dratns—and— OR all drains vis-
ibly in existence in witten drain easenents or rights-of-way, on
file in the office of the comm ssioner, —shalHH—bedeenred— ARE

publ i c drains. —tecatetd—+n—pubtHe—easerents—or—+ights—of—way
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SEC. 7. (1) FOR THE PURPOSES OF THI S ACT, A COW SSI ONER OR
DRAI NAGE BOARD MAY ACQUI RE PROPERTY OR A PROPERTY | NTEREST,
I NCLUDI NG, BUT NOT LIMTED TO, LAND, EASEMENTS, AND RI GHTS OF

N N
N O
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WAY. THE PROPERTY OR A PROPERTY | NTEREST MAY BE ACQUI RED BY
G FT, GRANT, DEDI CATI ON, PURCHASE, OR CONDEMNATI ON UNDER THE UNI -
FORM CONDEMNATI ON PROCEDURES ACT, 1980 PA 287, MCL 213.51 TO
213.77.

(2) A RELEASE OF RI GHT- OF- WAY SHALL DESCRI BE THE LAND TO BE
CONVEYED AND THE PURPOSE FOR WHICH | T MAY BE USED. THE RELEASE
OF RI GHT- OF- WAY SHALL BE SI GNED AND DATED BY THE PERSON HAVI NG
THE RI GHT TO CONVEY AND SHALL COWPLY W TH THE FI LI NG REQUI REMENTS
OF THE REG STER OF DEEDS. | F A PORTION OF A DRAIN IS LOCATED
W TH N A ROADWAY, OR PUBLI C PLACE, THEN A RESOLUTI ON OF THE ROAD-
VWAY AUTHORI TY OR THE GOVERNI NG BODY HAVI NG JURI SDI CTI ON OVER THE
PUBLI C PLACE, RESPECTI VELY, GRANTI NG LEAVE TO CONSTRUCT THE DRAI N
THEREI N AND DESI GNATI NG THE PLACE TO BE TRAVERSED BY THE DRAI N,
| S A SUFFI CI ENT RELEASE OF THE RI GHT- OF- WAY, UNDER THI S ACT.

(3) A COUNTY DRAI'N OR | NTERCOUNTY DRAIN MAY BE LAID WTHI N
OR ACRCSS THE RI GHT- OF- WAY OF A ROADWAY | F THE COW SSI ONER OR
DRAI NAGE BOARD, RESPECTI VELY, OBTAINS A PERM T FROM THE ROADWAY
AUTHORI TY.

(4) |F THE FEDERAL GOVERNMENT IS PARTI Cl PATI NG I N A PRQIECT
UNDER THI S ACT, PROPERTY OR A PROPERTY | NTEREST FOR THE PRQJECT
MAY BE ACQUI RED BY THE FEDERAL GOVERNMENT UNDER APPLI CABLE FED-
ERAL LAW EXCEPT AS PROVI DED I N SECTI ON 431, THE COST FOR THE
FEDERAL GOVERNMENT TO ACQUI RE THE PROPERTY OR A PROPERTY | NTEREST
SHALL BE CONSI DERED A PART OF THE COST OF THE PRQJECT AS | F THE
PROPERTY OR A PROPERTY | NTEREST WERE ACQUI RED UNDER SUBSECTI ON

(1).
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SEC. 7A. (1) IF A COW SSI ONER OR DRAI NAGE BOARD ACQUI RES
PROPERTY OR AN | NTEREST I N PROPERTY AFTER APRI L 15, 1999, THE
COW SSI ONER OR DRAI NAGE BOARD SHALL PROVPTLY RECORD THE PROPERTY
OR I NTEREST I N PROPERTY I N THE OFFI CE OF THE REG STER OF DEEDS.

(2) AN I NTEREST I N PROPERTY ACQUI RED ON OR BEFORE APRI L 15,
1999 SHALL BE RECORDED IN THE OFFI CE OF THE REQ STER OF DEEDS BY
JANUARY 1, 2003.

(3) IF A DRAIN IS CONSOLI DATED, ANY EASEMENTS GRANTED TO THE
SEPARATE DRAI NACGE DI STRI CTS SHALL BE CONSI DERED TO BE ASSI GNED TO
THE CONSOLI DATED DRAI NAGE DI STRICT WTH FULL FORCE AND EFFECT OF
LAW AS ORI G NALLY GRANTED.

(4) THE COST OF RECORDI NG UNDER THI S SECTI ON SHALL BE PAI D
BY THE DRAI NAGE DI STRI CT.

SEC. 7B. THE OAMNER OF ANY LAND OVER, THROUGH, OR ACROSS
VWH CH A DRAI NAGE DI STRI CT HAS ACQUI RED AN EASEMENT OR
Rl GHT- OF- WAY FOR THE CONSTRUCTI ON AND MAI NTENANCE OF A DRAI N
SHALL NOT USE THE LAND W THI N THE EASEMENT OR RI GHT- OF- WAY | N ANY
MANNER | NCONSI STENT W TH THE EASEMENT OR RI GHT- OF- WAY OF THE
DISTRICT. A USE OF THE LAND WTHI N THE EASEMENT OR RI GHT- OF- VAY
THAT WLL | NTERFERE W TH THE OPERATI ON OF THE DRAIN OR W LL
| NCREASE THE COST TO THE DI STRI CT OF PERFORM NG WORK ON THE DRAIN
I S I NCONSI STENT W TH THE EASEMENT OR RI GHT- OF- WAY. A FILTER
STRIP IS NOT A USE OF THE LAND I N A MANNER | NCONSI STENT W TH AN
EASEMENT OR RI GHT- OF- WAY. A LANDOMER WHO VI OLATES THI S SECTI ON
| S SUBJECT TO SECTI ON 421.

Sec. 8. (1) —Fhe— ALL business —whieh— PERFORMED BY a board

or —eofmsston— OTHER BODY created pursuant to this act —efr—=a
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perform- shall be conducted at a public neeting of the board —

corm-sston,—or—body—of—spectal—comi-sstoners— OR OTHER BCODY hel d
in conpliance wth —Aet—No—267+of thePubt+e—Acts—of —1976,—betng
secttons—15261to—152+5of the Mechtgan—Comptted—+taws— THE OPEN
MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15.275. Public notice
of the time, date, and place of the neeting shall be given in the
manner required by —Act—No—267+of—thePuble-Aets—of—1976— THE
OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(2) IN ADDI TION TO THE REQUI REMENTS OF SUBSECTI ON (1) AND
EXCEPT AS OTHERW SE PROVIDED IN THI S ACT, NOTI CE OF ANY OF THE
FOLLOW NG SHALL BE SENT BY FI RST- CLASS MAI L TO ALL LANDOANNERS
OTHER THAN MUNI CI PALI TI ES SUBJECT TO AN ASSESSMENT | N THE DRAI N-
AGE DI STRI CT OR PROPOSED DRAI NAGE DI STRI CT AT THE ADDRESS | N THE
LAST CITY, VILLAGE, OR TOMSH P TAX ASSESSMENT ROLL:

(A) HEARI NGS FOR THE BOARD OF DETERM NATI ON OR BOARD OF
REVI EW AND MEETI NGS FOR THE DAY OF REVI EW OR THE REAPPORTI ONVENT
OF BENEFI TS.

(B) THE FI LI NG OF OBJECTI ONS TO THE ESTABLI SHVENT COF A
DRAI NAGE DI STRI CT AND THE ESTABLI SHVENT AND CONSTRUCTI ON CF A
DRAI N UNDER SECTI ON 51C(3).

(© HEARI NGS OF THE DRAI NAGE BOARD.

(D) AN ORDER UNDER SECTI ON 51 OR 53 REJECTI NG A PETI TI O\

(E) THE REVI EW OF APPORTI ONMENTS.

(F) AN ORDER UNDER SECTI ON 163 GRANTI NG OR DENYI NG A PETI -

TI ON FOR REAPPORTI ONVENT OF BENEFI TS.
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(G A FINAL DECI SI ON OF THE BOARD CF REVI EW

(3) I'F A MU CIPALITY MAY BE SUBJECT TO AN ASSESSMENT FOR
THE DRAIN, NOTI CE SHALL BE PERSONALLY DELI VERED OR SENT BY
FI RST- CLASS MAI L TO THE GOVERNI NG BODY OF THE MUNI Cl PALI TY.
NOTlI CE SHALL ALSO BE PERSONALLY DELI VERED OR SENT BY FI RST- CLASS
MAIL TO THE DI RECTOR OF ACGRI CULTURE, THE DI RECTOR OF THE STATE
TRANSPORTATI ON DEPARTMENT, THE DI RECTOR OF THE DEPARTMENT OF NAT-
URAL RESOURCES, THE DI RECTOR OF THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY, AND THE BOARD OF COUNTY ROAD COWMM SSI ONERS, THE GOVERN-
| NG BODY OF EACH MUNI CI PALI'TY I N WHI CH LI E LANDS THAT ARE SUBJECT
TO ASSESSMENT FOR THE PROJECT OR THAT ARE LOCATED DOMNSTREAM OF
THE PRQIECT, AND THE DI RECTOR OF EACH SO L CONSERVATI ON DI STRI CT
I N THE WATERSHED WHERE THE DRAI N | S PROPOSED TO BE LOCATED.

(4) THE NOTICE SHALL BE MAI LED AS FOLLOWE:

(A) FOR A HEARI NG UNDER SECTI ON 467 OR 469, NOT LESS THAN 21
DAYS BEFORE THE DATE OF THE HEARI NG

(B) FOR ANY OTHER PROCEEDI NG, NOT LESS THAN 28 DAYS BEFCRE
THE DATE OF THE PROCEEDI NG

(© FOR THE FI LI NG OF OBJECTI ONS TO THE ESTABLI SHVENT OF A
DRAI NAGE DI STRI CT AND THE ESTABLI SHVENT AND CONSTRUCTI ON OF A
DRAI N UNDER SECTI ON 51C(3), NOT MORE THAN 21 DAYS AFTER THE
OBJECTI ONS ARE FI LED.

(D) FOR AN ORDER UNDER SECTI ON 51 OR 53 REJECTI NG A PETI TI ON
OR AN ORDER UNDER SECTI ON 163 GRANTI NG OR DENYI NG A PETI TI ON FOR
REAPPORTI ONVENT OF BENEFI TS, NOT MORE THAN 14 DAYS AFTER ENTRY OF
THE ORDER
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(E) FOR NOTICE OF A FINAL DECI SI ON OF THE BOARD OF REVI EW
NOT MORE THAN 14 DAYS AFTER THE COWM SSI ONER RECEI VES THE
DECI SI ON.

(5) THE PERSON G VI NG NOTI CE SHALL MAKE AN AFFI DAVI T OF THE
MAI LI NG AND SHALL RECI TE I N THE AFFI DAVI T THAT THE PERSONS TO
WHOM THE NOTI CE WAS MAI LED CONSTI TUTE ALL OF THE PERSONS WHOSE
NAMES AND ADDRESSES APPEAR UPON THE TAX ROLLS AS OMNI NG LAND
W THI N THE DRAI NAGE DI STRI CT OR PROPCSED DRAI NAGE DI STRICT. THE
AFFI DAVI T OF MAI LI NG | S PROOF THAT NOTI CE WAS MAI LED ACCORDI NG TO
TH S ACT. FAILURE TO RECEIVE A NOTICE BY MAIL I'S NOT A JURI SDI C-
TI ONAL DEFECT | NVALI DATI NG A DRAI N PROCEEDI NG OR SPECI AL ASSESS-
MENT | F NOTI CE HAS BEEN SENT AS PROVIDED IN THI S ACT.

(6) THE NOTI CE DESCRI BED | N SUBSECTI ON (2) SHALL BE POSTED
I N THE OFFI CE OF EACH COWM SSI ONER | NVOLVED BY THE DATE BY WHI CH
PUBLI CATI ON | S FI RST REQUI RED.

(7) NOTICE OF A PUBLI C HEARI NG DESCRI BED | N SUBSECTI ON ( 2)
SHALL BE PUBLI SHED | N A NEWSPAPER OF GENERAL Cl RCULATI ON I N THE
DRAI NAGE DI STRICT. THE NOTI CE SHALL BE PUBLI SHED AT LEAST TW CE,
W TH THE FI RST PUBLI CATI ON NOT LESS THAN 21 DAYS BEFORE THE DATE
OF THE HEARI NG AND THE SECOND PUBLI CATI ON NOT LESS THAN 14 DAYS
BEFORE THE DATE OF THE HEARI NG

(8) NOTICE OF A PUBLI C HEARI NG DESCRI BED | N SUBSECTI ON ( 2)
SHALL SET FORTH THE TI ME, DATE, PLACE, AND PURPOSE OF THE
HEARI NG THE NOTI CE SHALL EXPLAIN THE CONSEQUENCE OF ANY OF THE
DECI S| ONS MADE AT THE HEARI NG AND SHALL SPECI FY ANY APPEAL PERI OD
FOR THE ACTION TAKEN. |F THE HEARI NG | S FOR THE DRAI NAGE BOARD
OR BOARD OF DETERM NATI ON, DAY OF REVIEW OR BOARD OF REVI EW THE
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NOTI CE SHALL | NCLUDE THE NAME, ADDRESS, AND TELEPHONE NUMBER OF
THE COWM SSI ONER I N THE COUNTY WHERE THE PROCEEDI NG W LL TAKE
PLACE.

(9) IF THE HEARING | S A HEARI NG UNDER SECTI ON 51C, THE
NOTI CE SHALL DO ALL OF THE FOLLOW NG

(A) STATE THAT LANDOWNERS WHOSE LANDS WOULD BE LI ABLE TO
ASSESSVENT W LL HAVE AN OPPORTUNI TY AT THE HEARI NG TO SI GN THE
PETI TION OR TO SI GN A STATEMENT OPPOSI NG THE PRQJECT.

(B) I NCLUDE THE | NFORMATI ON SET FORTH I N THE PETI TI ON UNDER
SECTI ON 51(4)(C TO (F).

(C I NCLUDE ANY REQUEST OR PROPCSAL SET FORTH I N THE PETI -
TI ON UNDER SECTI ON 51(5).

(D) STATE THAT COPIES OF THE PETI TI ON ARE AVAI LABLE UPON
REQUEST FROM THE OFFI CE OF THE COMM SSI ONER.

(10) IF THE HEARING | S A HEARI NG UNDER SECTI ON 51C OR 53,
THE NOTI CE SHALL STATE THAT THE PETITION IS ON FI LE AT THE OFFI CE
OF THE RESPONSI BLE COW SSI ONER, | NDI CATE THAT COPI ES OF THE
PETI TI ON ARE AVAI LABLE, SET FORTH THE REASONS FOR THE REQUESTED
PROQIECT AS STATED IN THE PETI TI ON, AND DESCRI BE THE SPECI FI C
PROBLEM TO BE ADDRESSED AS STATED IN THE PETITION. | F THE HEAR-
ING IS A HEARI NG OF PRACTI CABI LI TY OR A HEARI NG OF NECESSI TY OF
THE DRAI NAGE BOARD, THE NOTI CE SHALL | NCLUDE THE NAME, ADDRESS,
AND TELEPHONE NUMBER OF EACH OF THE MEMBERS OF THE DRAI NAGE
BOARD.

(11) 22— A witing prepared, owned, used, in the posses-
sion of, or retained by a board, conm ssion, or advisory

committee created pursuant to this act, or a conm ssioner
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appoi nted pursuant to this act, in the performance of an offici al
function shall be nmade available to the public in conpliance with
—Act—No—442—of the PubleActs—of 1976, —beirng—sect+ons—15-231+to
15246—eof—theM-echtgan—Conptted—taws— THE FREEDOM OF | NFORVATI ON
ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

(12) A BOARD OF DETERM NATI ON FOR A COUNTY DRAI N SHALL
PROVPTLY PROVI DE TO THE COW SSI ONER OF THAT COUNTY, AND A DRAI N-
AGE BOARD SHALL PROWVPTLY PROVI DE TO EACH COWM SSIONER WHO IS A
MEMBER OF THE DRAI NAGE BOARD, A COPY OF EACH PETI TI ON, REPORT,
ANALYSI S, DETERM NATI ON, NOTI CE, OR OTHER RECORD CREATED OR
RECEI VED BY THE BOARD OF DETERM NATI ON OR DRAI NAGE BOARD I N THE
EXERCI SE OF | TS PONERS OR THE DI SCHARGE OF I TS DUTI ES UNDER THI S
ACT. A COW SSI ONER SHALL FILE IN H'S OR HER OFFI CE EACH PETI -

TI ON, REPORT, ANALYSI S, DETERM NATI ON, NOTI CE, OR OTHER RECORD
CREATED OR RECEI VED BY THE COMM SSI ONER | N THE EXERCI SE OF THE
COW SSI ONER S PONERS OR THE DI SCHARGE OF THE COWM SSI ONER' S
DUTIES UNDER THIS ACT. A COW SSIONER |'S SUBJECT TO SECTI ON 491
OF THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750. 491.

Sec. 10. (1) Drains may be laid or extended into or al ong
or fromany | ake or other body of water surrounded wholly or in
part by a swanp, marsh or other low |l ands for the general purpose
of drainage contenplated by this act, but not so as to inpair the
navi gati on of any navigable river. ACTIVITY UNDER TH S SUBSEC-
TION | S SUBJECT TO ANY PERM T REQUI RED UNDER THE NATURAL
RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL
324.101 TO 324.90106.

06729' 98



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b NP O O 0N oA WDN PP O

(2) The comm ssioner shall have jurisdiction over all estab-
lished county drains within his OR HER county, heretofore estab-
i shed and now in the process of being established except that in
the case of a drain located or to be located entirely within a
single city or village, such jurisdiction shall be consented to

by resolution of the governing body of such city or village.

Sec. 12. Except as provided in section 8, -when— |IF a tine

is specified in this act in which the —dratn— conmm ssioner or a

drai nage board shall take a specified adm nistrative action or a
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procedural step, the specification of tine —shaHH—be—constderetd—
| S directory and not nmandatory, and failure to take the action or
step within the time specified —shalH+— DOES not affect the |egal-
ity and validity of a drain proceeding. —Were— IF the specifi-
cation of tine relates to the giving of notice, the filing of
obj ections, the taking of an appeal, the commencenent of an
action in a court, the taking of an action or step in the assess-
ment, levy, or collection of drain assessnments ——taxes— or other
charges, or to a requirenent of due process, the specification of
ti mne —shatH—be—<considered— | S mandatory if so provided in this
act .

SEC. 13. (1) THE DI RECTOR OF AGRI CULTURE MAY DESI GNATE AN
| NDI VI DUAL TO ACT IN H'S OR HER STEAD I N RESPECT TO THE PER-
FORMANCE OF DUTIES UNDER THI'S ACT. | F ANY DEPUTY OR ASSI STANT SO
ACTS, | T SHALL BE CONCLUSI VELY PRESUMED THAT HE OR SHE WAS PROP-
ERLY DESI GNATED BY THE DI RECTOR OF AGRI CULTURE. ANY OFFI Cl AL
PROCEEDI NGS MAY BE SI GNED BY THE DESIGNEE IN H'S OR HER OMN
NAVE. THE SI GNATURE OF THE DESI GNEE SHALL BE FOLLOWED BY H S OR
HER OFFI CIAL TITLE. | F AN I ND VIDUAL IS DESI GNATED BY THE DI REC-
TOR OF AGRICULTURE TO ACT IN HI'S OR HER STEAD I N CONNECTI ON W TH
ALL THE PROCEEDI NGS AS TO ANY PRQIECT, THEN ANY NOTI CE REQUI RED
TO BE SERVED UPON OR MAI LED TO THE DI RECTOR OF AGRI CULTURE MAY BE
SERVED UPON OR MAI LED TO THE DESI GNEE.

(2) EXPENSES | NCURRED BY THE DI RECTOR OF AGRI CULTURE UNDER
THI S ACT SHALL BE ASSUMED BY THE DEPARTMENT OF AGRI CULTURE.

SEC. 14. FOR A MUNICI PALITY TO BE A PETI TI ONER UNDER THI S
ACT, THE PETI TI ON SHALL BE AUTHORI ZED BY RESOLUTI ON OF THE
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GOVERNI NG BODY AND SI GNED ON BEHALF OF THE MUNI Cl PALI TY BY AN
OFFI CER DESI GNATED BY THE GOVERNI NG BODY. A CERTI FI ED COPY OF
THE RESCLUTI ON SHALL BE ATTACHED TO THE PETI TI ON.

SEC. 15. (1) EACH COWM SSI ONER, EACH DRAI NAGE BOARD, AND
THE DI RECTOR OF AGRI CULTURE SHALL DO ALL OF THE FOLLOW NG

(A) PROTECT WATER QUALI TY, HEADWATERS, AND TRI BUTARI ES.

(B) AVAO D CHANNELI ZATI ON EXCEPT WHEN ABSOLUTELY NECESSARY.

(O | NCORPORATE FLOW PATTERNS | NTO CRI TERI A FOR DRAI N DESI GN
AND STORM WATER MANAGEMENT.

(D) MAKE ON-SI TE RETENTI ON OF STORM WATER A PRI ORI TY.

(2) A COW SSI ONER SHALL WORK W TH MUNI Cl PALI TIES W THI N THE
COM SSI ONER' S COUNTY TO DEVELOP STORM WATER MANAGEMENT ORDI -
NANCES REQUI RI NG ON- SI TE MANAGEMENT PRACTI CES M NI M ZI NG THE NEED
FOR EXPENSI VE REMEDI AL WORKS. A COWM SSI ONER SHALL CONSI DER
WATER RETENTI ON AND FI LTRATI ON QUALI TI ES FOR H GH FLOW CONDI TI ONS
AND NATURAL WATER QUALI TY FI LTRATI ON AS PART OF STORM WATER MAN-
AGEMENT SYSTEMS. A COW SSI ONER MAY | MPLEMENT WATERSHED PLANS
AND CREATE DATABASES AND MAPS OF CURRENT AND PROPOSED | MPERVI OQUS
SURFACES AND ASSI ST MUNI CI PALI TI ES TO TAKE PREVENTATI VE STEPS TO
LIMT RUNOFF OF STORM WATER.

(3) THE DI RECTOR OF AGRI CULTURE, THE DEPARTMENT OF ENVI RON-
MENTAL QUALITY, AND THE DEPARTMENT OF NATURAL RESOURCES SHALL
COOPERATI VELY UNDERTAKE STORM WATER MANAGEMENT PLANNI NG THAT
EMPHASI ZES WATER QUALITY AS A TOP PRI ORI TY.

(4) |F THE DEPARTMENT OF ENVI RONMVENTAL QUALI TY APPROVES A
WATERSHED PLAN, THE DEPARTMENT OF ENVI RONMENTAL QUALITY SHALL
PROVPTLY SEND A COPY OF THE PLAN TO EACH COMM SSI ONER W THI N
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WHOSE COUNTY THE WATERSHED LIES. W TH N 60 DAYS AFTER RECElI PT OF
A COPY OF THE PLAN, THE COWM SSI ONER SHALL ENTER AN ORDER APPROV-
I NG OR DI SAPPROVI NG THE PLAN AND SEND A COPY OF THE ORDER TO THE
DEPARTMENT OF ENVI RONMENTAL QUALI TY. AN ORDER DI SAPPROVI NG THE
PLAN SHALL STATE THE SPECI FI C REASONS FOR DI SAPPROVAL. | F THE
COWM SSI ONER APPROVES THE PLAN, THE COWM SSI ONER SHALL CARRY OUT
H S OR HER PONERS AND DUTI ES UNDER THI' S ACT I N A MANNER CONS| S-
TENT WTH THE PLAN. THE DI SAPPROVAL OF THE PLAN BY THE COWM S-
SI ONER HAS NO LEGAL EFFECT OTHER THAN THAT THE COWM SSI ONER NEED
NOT CARRY OQUT H S OR HER PONERS AND DUTI ES UNDER THIS ACT IN A
MANNER CONSI STENT W TH THE PLAN, UNLESS OTHERW SE REQUI RED BY
LAW

(5) THE NATURAL RESOURCE CONSERVATI ON SERVI CE, THE DEPART-
MENT OF ENVI RONMENTAL QUALITY, AND EACH COUNTY ENFORCI NG AGENCY,
LOCAL ENFORCI NG AGENCY, AND AUTHORI ZED PUBLI C AGENCY W TH JURI S-
DI CTION I N A WATERSHED SHALL COOPERATI VELY DEVELOP A UNI FORM SO L
EROSI ON AND SEDI MENTATI ON CONTROL PROGRAM THROUGHOUT THE
WATERSHED. AS USED IN THI' S SUBSECTI ON, " COUNTY ENFORCI NG
AGENCY", "LOCAL ENFORCI NG AGENCY", AND "AUTHORI ZED PUBLI C AGENCY"
MEAN THOSE TERMS AS DEFI NED I N PART 91 OF THE NATURAL RESOURCES
AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.9101 TO
324.9123.

(6) BY FEBRUARY 1 OF EACH YEAR, EACH COW SSI ONER AND DRAI N-
AGE BOARD SHALL SUBM T A REPORT TO THE DEPARTMENT OF ENVI RONMEN-
TAL QUALITY ON THE STATUS OF SO L ERGCSI ON AND SEDI MENTATI ON CON-
TROL | N EACH DRAI NAGE DI STRI CT UNDER THE JURI SDI CTI ON OF THAT
COWM SSI ONER OR DRAI NAGE BQOARD.
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(7) EACH COW SSI ONER SHALL REPORT | NDI CATI ONS OF BACTERI AL
CONTAM NATION IN A DRAIN I N THAT COW SSI ONER S COUNTY TO THE
COUNTY HEALTH DEPARTMENT I N VWRI TI NG AND MAI NTAIN A COPY OF THE
REPORT | N THE COW SSI ONER S OFFI CE.

CHAPTER 2 —
—COUNFY-DRAHN- COWM SSI ONER ——

Sec. 21. (1) —At— SUBJECT TO THI S SECTI ON, AT the genera
el ection to be held in Novenber —39#6— 2000, and each fourth
year after Novenber —319#6— 2000, a —eounty—trarn— conm ssi oner
shall be elected in each county having a —eérat+f— comm ssi oner by
the qualified electors of the county. The termof office of
—tHhe— A comm ssioner shall begin on the January 1 follow ng the
—dratnA— comm ssioner's el ection and continue for a period of 4
years and until his or her successor is elected and qualifi ed,
whi chever occurs earlier.

(2) As determ ned by the county board of comm ssioners, the
—eotnty—dratn— conmm ssi oner shall be covered by a bl anket bond
or, before entering upon the duties of office, shall execute and
file wwth the county clerk a bond to the people of the state in
t he penal sum of —-$5-666-—66— $100, 000. 00, issued by a surety com
pany licensed to do business in this state, conditioned upon the
faithful discharge of the duties of the office. The county board
of conm ssioners may fix the individual bond to be required of
the comm ssioner at a different amount if, in its judgnent, that
i s desirable.

(3) The county board of comm ssioners of a county having a

popul ati on of |ess than 12,000, by resolution of a 2/3 vote of
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t he nenbers el ect, may abolish the office of —ecounty—dratn—
comm ssioner and transfer the powers and duties of the office to
the board of county road comm ssioners.

(4) If a county establishes a departnent of public works
pursuant to —Aet—No—185—-of—thePubHec-Acts—of 195+ ——as—anended;
betng—sections—123—31+to 12386t theMehigan—Conpitet—tans—
1957 PA 185, MCL 123.731 TO 123.786, or a public inprovenent
agency with the —dratn— conm ssioner designated as the county
agent pursuant to the county public inprovenent act of 1939, —Aet
No—342—of thePublec—-Acts—of—1939—as—anended,—betng——sect+ons
46171t o646—188—oef—theMechigan—Conpited—taws— 1939 PA 342,

MCL 46.171 TO 46.188, the county board of conm ssioners, by reso-
lution of a 2/3 vote of the nenbers el ected and serving, may com
bi ne the powers, duties, and functions set forth in —Act—No—185
of—the—PubH-ec—-Aets—of 19574 —as—arendet—Act—No—342—of—thePubk—¢
Aets—of—1939%—as—arended— 1957 PA 185, MCL 123. 731 TO 123. 786
THE COUNTY PUBLI C | MPROVEMENT ACT OF 1939, 1939 PA 342,

MCL 46.171 TO 46.188, and this act into 1 county depart nent
headed by a public works comm ssioner. The public works comm s-
sioner shall be elected in the same manner and for the sanme term
as a —tratn— conmm ssi oner. —ant—shatH——car+ryout—the—powers—and
tuttes—of —a—dratn—ecommsstonrer—

(5) A resolution provided for in subsection (4) may not be
adopt ed unl ess the county board of comm ssioners has first held
at | east 1 —generatty—pubti+etrzed— public hearing on the
resolution. NOTICE OF THE HEARI NG SHALL BE PUBLI SHED AS PROVI DED
| N SECTI ON 8(3).
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(6) Not less than 3 years after a county establishes the
of fice of public works conm ssioner pursuant to subsections (4)
and (5), or a public inprovenent agency, the county board of com
m ssioners, by resolution approved by a 2/3 vote of the nenbers
el ected and serving, may abolish the office of public works com
m ssioner not |less than 6 nonths before the next primary el ection
for that office. The office of public works conm ssioner shal
be abolished in the county effective —386— 182 days after a reso-
lution is adopted pursuant to this subsection. The office shal
then be referred to as the —eratf— conm ssioner and the person in
office at the tinme a resolution of abolishnment is passed shal
fulfill the remainder of the termof office until the next gen-
eral election.

(7) A IN A county that is organized under —Aet—No—293—of
the—PubHetAets—of —1966,—betrng——secttons 45561+t 45521 of the
Mehtgan—Corptted—taws— 1966 PA 293, MCL 45.501 TO 45.521, whose
charter prescribes an elected county executive, and which county
has a popul ation of nore than 2,000,000 at the tine the charter
i s adopted, —shatH—be—governedbysecton—2ta—+nptace—of—thts
seet+on— THE POAERS AND DUTI ES OF THE COW SSI ONER, UNDER THI S
ACT, SHALL BE PERFORVED BY A PERSON OR PERSONS DESI GNATED UNDER
THE COUNTY' S CHARTER

Sec. 23. The conm ssioner shall have jurisdiction over al
COUNTY drains within —hs— THE county, including those
—heretofore—estabtished—and—now— in THE process of —eenstruction—
BEI NG ESTABLI SHED OR CONSTRUCTED. Drains extending into nore

than 1 county —— or affecting lands in nore than 1 county ———

06729' 98



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ NP O O 0N oA WDN P O

26
ARE UNDER THE JURI SDI CTI ON OF THE DRAI NAGE BOARD AND shal | be
establ i shed and constructed in accordance with the provisions of
this act regulating the establishnment and construction of drains
traversing nore than 1 county or affecting lands in nore than 1

county. —Nethtngtn—thts—act—shalHt—beconstrued—as—deprtving=a
trat+fa— THE conmm ssioner OF A COUNTY IS NOT DEPRI VED of jurisdic-

ti on —er—as—aking—any—trarn— OVER A DRAIN AND THE DRAI N DOES NOT
BECOVE an intercounty drain, nerely because —a— THE drai n extends
into another county for the purpose of securing a proper outl et
and not for the purpose of draining any lands in the other
county, —Provtded,—sueh— |F THE extension is approved by the
—dratA— comm ssioners and the COUNTY board of —stpetrvisors—
COMM SSI ONERS of each affected county. The portion of —anry—stech—
THE drain extending into another county shall not be considered
in determ ning the nunber of signers required —t+e— FOR a
petition. —to+tecate—estabtsh—and—construet—

Sec. 24. (1) THE COUNTY BOARD OF COWMM SSI ONERS MAY EMPLOY
AN ENG NEER WHO SHALL PERFORM UNDER THI S ACT THE SERVI CES
REQUI RED TO BE PERFORVMED BY AN ENG NEER OR SURVEYOR AS MAY BE
DI RECTED BY THE COWMM SSI ONER

(2) A comm ssioner may appoint a deputy or deputies ———+F
the—eounty—board—of—commsstoners—approves,— and may revoke the
appoi ntnent at pleasure. The appointnent shall be made in wit-
ing and filed with the clerk of the county. TO THE EXTENT AUTHO
RI ZED BY THE COW SSI ONER, A DEPUTY MAY EXECUTE THE POWNERS AND
DUTI ES OF A COW SSI ONER UNDER THI S ACT. If the conm ssioner is

unabl e to execute the duties of office, the deputy or deputies
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shall execute or assist in the execution of the duties of the

—eothty—dratn— conm ssi oner. —asstghed—by—the—ecounty—dratn

conmi ssioner dies during his or her term the deputy comm ssioner
shall have all of the powers and be charged with all of the
duties of a conm ssioner until a comm ssioner is appointed or

el ect ed.

(3) AS DETERM NED BY THE COUNTY BOARD OF COWM SSI ONERS, THE
DEPUTY OR DEPUTI ES EI THER SHALL BE COVERED BY A BLANKET BOND OR
SHALL FILE WTH THE COW SSI ONER A BOND TO BE APPROVED BY THE
COVM SSI ONER | N A SUM NOT TO EXCEED $100, 000. 00, CONDI TI ONED ON
THE FAlI THFUL DI SCHARGE OF THE DUTI ES OF THE DEPUTY OR DEPUTI ES.

Sec. 25. (1) The conm ssioner and —hts—bondsren—shatt—be—
THE SURETI ES ON THE | NDI VI DUAL OR BLANKET BONDS COVERI NG THE COW
M SSI ONER AND DEPUTY ARE |iable for all the acts and defaults of

—the— A deputy —er—deputtes—when— appoi nted as —heretra— provi ded
IN SECTION 24. After entry of the order —destghattng—trarnage
th-st+r+ets—as—provided—+n—sectton—S4—-and—sectt+on—105o6fthis—aet—
ESTABLI SHI NG A DRAI NAGE DI STRICT, the drainage district as desig-
nat ed —shatH—be+responstbte+for—and— 1S |liable for all acts and
defaults of —sueh— THE conm ssi oner —and—hi+s— OR A deputy, —ef
deputi+es;— except for acts of nmal feasance or m sfeasance. THE
COW SSIONER |'S LI ABLE ON THE BLANKET BOND OR H' S OR HER
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| NDI VI DUAL BOND FOR GROSS NEGLECT OF DUTY OR A M SAPPLI CATI ON OF
MONEY COM NG UNDER HI' S OR HER CONTROL AS COW SSI ONER.
(2) The COUNTY board of —stpervtsors— COVM SSI ONERS may

adopt resolutions providing that public liability or other insur-

potential liabilities of the —wartots— drainage districts under

t he supervision of the —eeunrty—dratn— conm ssi oner.

1
2
3
4
5 ance nmay be purchased at the expense of the county to cover such
6
7
8 Sec. 26. Each deputy commi ssioner shall receive —steh— THE
9

sal ary or conpensati on —as—the— DETERM NED BY THE COUNTY board of

10 —supervisors—shatt—at-tow— COVM SSI ONERS and all traveling
11 expenses actually and necessarily spent —by—htm in the discharge

12 of his OR HER duties as prescribed in this act. —he—shat+—reake

22 destretofitethesane—under—this—act—Fhe— AT THE EXPENSE OF
23 THE COUNTY AND SUBJECT TO COUNTY APPROPRI ATI ONS, THE office of

24 the comm ssioner shall be furnished —at—the—expense—of—the—ecounty
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W TH NECESSARY SUPPLI ES, EQUI PMENT, AND FACI LI TIES, WH CH MAY, IN
THE JUDGVENT OF THE COUNTY BOARD OF COWM SSI ONERS, | NCLUDE ANY OF
THE FOLLOW NG

(A) BOOKS, BLANKS, DOCUMENTS, STATI ONERY, AND OFFI CE
SUPPLI ES.

(B) OFFI CE EQUI PMENT NECESSARY TO MAKE PRCFI LES, BLUEPRI NTS,
AND SPECI FI CATI ONS | N ANY DRAI NAGE DI STRI CT, WORD PROCESSI NG
EQUI PMENT, AND MAPPI NG AND ASSESSI NG EQUI PMENT.

(C SPACE AND FACILITIES TO FILE, PRESERVE, AND RETAIN FI ELD
NOTES, BLUEPRI NTS, PROFILES, ESTI MATES, AND ALL OTHER RECORDS.

(2) THE OFFI CE OF THE COWMM SSI ONER SHALL BE MAI NTAI NED AT
THE COUNTY SEAT OR AT FACI LI TI ES QUTSI DE THE COUNTY SEAT WHERE
OTHER COUNTY OFFI CES ARE LOCATED.

Sec. 28. (1) —Eaeh— SUBJECT TO SUBSECTION (2), A conm s-

sioner shall receive an annual sal ary —to—bepatdat—other—eounty

ofHecers—are—patd,—the— AND FRI NGE BENEFI TS AS DETERM NED BY
COUNTY APPROPRI ATI ONS. THE anount of the salary —t6— AND FRI NGE

BENEFI TS SHALL be fixed by the county board of comm ssioners

bef ore Novenber 1 of each year AND SHALL BE PAI D FROM THE GENERAL
FUND OF THE COUNTY in the sanme manner AND AT THE SAME TI ME as the
sal ari es AND FRI NGE BENEFI TS of other county officers are fixed
AND PAID. —Fhe— A COW SSI ONER' S sal ary AND FRI NGE BENEFI TS may
be increased but shall not be decreased during —hts—er—her— THE
termof office. —and—+n—addrti+on—each—conmsstoner—shatt—be
atH+oewed— THE COUNTY SHALL PAY A COW SSI ONER FOR his or her
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30
actual necessary expenses, including traveling expenses incurred
in the discharge of the duties of the office. —inetuding—att
| I : | erkhi I r I I

patd—by—the—eounty— The expense account shall be an item zed
account . —and—ver+itedbyoath—taken—before—aproper—offieer—

The anpbunts paid to the conm ssioner for salary and expenses
shall be in full for all services rendered by the comm ssi oner

and all expenses incurred in the performance of the duties of the

of fice.

(2) —Netwthstanthng—stubseet+on—{1)—For— |IF a county

—whi-eh— has a county officers conpensati on conm ssion, the com

pensation for —each—county—trarn— THE conm ssioner shall be
determ ned by that comm ssion UNDER 1978 PA 485, MCL 45.471 TO

45. 477. —Achanget+n—econpensation—for—a countydratrn—conms—
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I . . I I : o .
strveyor— THE COWM SSI ONER' S OFFI CE SHALL FURNI SH TO ANY PERSON,
VWHO MAY SO DESI RE, DOCUMENTS AS MAY BE REQUI RED TO | MPLEMENT THE
PROCEDURES OF THI S ACT, AND THE COW SSI ONER MAY ASSI ST I N THE
PREPARATI ON OF SUCH DOCUMENTS AS MAY BE REQUI RED TO | MPLEMENT THE
PROCEDURES OF THI S ACT.

Sec. 30. —+t—shatHt—bethedutyof—eachcomsstoner—torake
antd—keep— A COMM SSI ONER SHALL MAI NTAIN a full financial state-
ment of each drainage district. The conmm ssioner shall al so nmake
and keep in —hts— THE COM SSI ONER' S of fi ce —+Rr—abook—+tobe—pro—

vi-ded—for—that—purpoese— a conplete record of each drai nage
district. ——whteh— THE record shall include a copy of —the— ANY

application for |aying out and designati ng —steh— THE di strict
UNDER FORMER PROVI SIONS OF THI'S ACT, of the petition for the
drain, of the mnutes of the survey, of the rel eases of the

ri ght-of-way where the sane have been rel eased, of the —eorders—of
tdetermnaton—of—thenecesstty—for—and—of—the—estabtshrent—of
the—drat+n— ORDER ESTABLI SHI NG THE DRAI NAGE DI STRI CT AND THE ORDER
OF NECESSI TY, and of the apportionnent and assessnent of benefits
t her ef or —Vhere——speectal—commsstonrers—havebeen—catHetd—++t

ha—ad . . oy v . I I

cotrt—of—thereturn—of—thespeetal—conmmsstoners— and of al
ot her —papers— RECORDS in —his— THE office necessary to show a

conplete history of each drainage district, all of which said
ori gi nal —papers— RECORDS shall then be enrolled and filed in the
of fice of the —eounty—dratn— conm ssioner. —No—dratn—tax—sha
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Sec. 31. —(3H—FEaeh— | F REQUESTED BY THE COUNTY BOARD OF
COWMM SSI ONERS, A commi ssioner shall nmake a report to the county

board of conmm ssioners at its annual neeting in October of the
drai nage districts —tatd—out—the—dratns—constructed—tnished-
or—begun— ESTABLI SHED AND THE DRAI NS ESTABLI SHED AND CONSTRUCTED
under his or her supervision during the year ending Cctober 1,
and —the—eofmsstofrer— shall —alse— submit to the board a ful
financial statenent of each drainage district. THE REPORTS ARE
| NTENDED TO BE ADVI SORY AND NOT' A PREREQUI SI TE TO THE SPREAD OF
ANY SPECI AL ASSESSMENTS UNDER THI'S ACT. THE FAILURE TO SUBM T A
REPORT DCES NOT CONSTI TUTE A DEFECT | NVALI DATI NG A DRAI N PROCEED-
| NG OR SPECI AL ASSESSMENT. | f authorized by resolution of the
county board of comm ssioners, the report shall be nmade before
April 2 of each year and shall cover the precedi ng cal endar

year. The conm ssioner shall also nake reports and furnish

information as required by the director of —thedepartrent—of—

agriculture. —2)— The reports —regutretd—by—subsectt+on—{1)—
UNDER THI S SECTI ON shall include an item zed statenent of the

orders issued on account of each drainage district and a debit
and credit bal ance of the district fund. —Fhe—cormsstoner—shatt

Sec. 32. The COUNTY board of —supervisors—of—each—county
hraving—a—tdratn—comm-sstoner— COVM SSI ONERS may adopt a resol ution
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authorizing the county to enter into an agreenent with the

THE DEPARTMENT OF HEALTH AND HUMAN SERVI CES UNDER 1951 PA 205,
MCL 38.851 TO 38.871, to allow the —dfatn— comm ssioner and al
t he enpl oyees of the —dratrn— commi ssioner's office to obtain the
benefits provided by the —federal— social security act, CHAPTER
531, 49 STAT. 620. The funds necessary for this coverage shal
be appropriated fromthe county general fund. —er—fromthe
revelving—dratn—funre—

Sec. 33. (1) —Fhe—salaryof the—econmmsstonrer—deputy—com

comm ssioner may, wth the approval of the county board of com
m ssioners, hire drain maintenance enpl oyees. —Sueh—t+rarn— DRAI N
mai nt enance enpl oyees —shatH—be—econstdered— ARE county enpl oyees
and shall be conpensated fromthe general fund of a county in the
same manner and at the sane tine as other county enpl oyees.

(2) —3)— The general fund of a county shall be reinbursed
by the drain districts in which work is perfornmed by drain main-
t enance enpl oyees hired by the comm ssioner pursuant to subsec-
tion (2) for conpensation, including the cost of fringe benefits,
paid to the drain maintenance enpl oyees by the county fromits

general fund. The county board of conm ssioners nay wai ve the
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rei mbursenent for enmergency work —not—exceeding—$866-00—
performed on any 1 drain during the course of 1 year.

SEC. 34. (1) IF A MUNI Cl PALI TY DETERM NES THAT CONSTRUCTI ON
OR OTHER ACTIVITY THAT THE MUNI Cl PALI TY HAS AUTHORI TY TO APPROVE
MAY HAVE A SI GNI FI CANT EFFECT ON THE QUANTITY OR QUALITY OF WATER
ENTERI NG A DRAIN OR ON THE HYDROLOGY OF A DRAIN, THE MUNI ClI PALI TY
SHALL NOTI FY THE COW SSI ONER A REASONABLE TI ME BEFORE APPROVI NG
THE ACTIVITY. THE COW SSI ONER MAY REVI EW | NSPECT, AND ANALYZE
THE ACTIVITY AND MAKE RECOMVENDATI ONS TO THE MUNI Cl PALI TY. THE
COW SSI ONER MAY PROPOSE AND THE COUNTY BOARD OF COWM SSI ONERS
MAY ADOPT AN ORDI NANCE ESTABLI SHI NG A SCHEDULE OF FEES ATTENDANT
TO THE REVI EW | NSPECTI ON, OR ANALYSI S OF ACTIVITY DESCRI BED I N
THI S SUBSECTI ON.

(2) THE COWM SSI ONER OR DRAI NAGE BOARD SHALL REVI EW AND NMAY
APPROVE ALL REQUESTS TO DI SCHARGE | NTO, MAKE A CONNECTION TO, OR
CONSTRUCT A CROSSI NG OF ANY ESTABLI SHED COUNTY OR | NTERCOUNTY
DRAINS. THE COW SSI ONER MAY PROPOSE AND THE COUNTY BOARD OF
COW SSI ONERS MAY ADOPT AN ORDI NANCE TO | MPLEMENT THI S
SUBSECTI ON.  THE ORDI NANCE MAY | NCLUDE A SCHEDULE OF FEES TO BE
CHARGED FOR THE REVI EW AND | NSPECTI ON OF ANY DI SCHARGES, CONNEC-
TIONS, OR CROSSI NGS AND PENALTI ES FOR NONCOWPLI ANCE. THE FEES
SHALL BE DEPGCSI TED I N A REVOLVI NG FUND AND USED FOR REVI EWS AND
| NSPECTI ONS AS SPECI FIED I N THE ORDI NANCE. | F THE REVOLVI NG FUND
I S NOT' SUFFI Cl ENT TO COVER EXPENSES FOR THE REVI EWS AND | NSPEC-
TIONS, THE EXPENSES SHALL BE PAI D FROM THE COUNTY GENERAL FUND.

(3) THE COWM SSI ONER MAY PROPOSE AND THE COUNTY BOARD OF
COW SSI ONERS MAY ADOPT AN ORDI NANCE THAT GOVERNS, AND | NCLUDES A
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SCHEDULE OF FEES FOR, OTHER REVI EWS& AND | NSPECTI ONS REQUI RED OF
THE COW SSI ONER' S OFFI CE BY THE COUNTY BOARD OF COMM SSI ONERS OR
BY OTHER STATUTE, | NCLUDI NG BUT NOT LIM TED TO THE LAND DI VI SI ON
ACT, 1967 PA 288, MCL 560.101 TO 560. 293, THE MOBI LE HOVE COWM S-
SION ACT, 1987 PA 96, MCL 125. 2301 TO 125. 2349, AND THE CONDOM N-
| UM ACT, 1978 PA 59, MCL 559. 101 TO 559.275. THE FEES SHALL BE
DEPOSI TED I N A REVOLVI NG FUND UNDER SUBSECTI ON ( 2).

SEC. 35. (1) IF A COW SSI ONER WHO | S REQUI RED TO APPORTI ON
BENEFI TS UNDER THI S ACT, OR THE SPOUSE OR CH LD OF SUCH A COW S-
SI ONER, OMNS LANDS THAT WOULD BE LI ABLE TO AN ASSESSMENT FOR THE
BENEFI TS, OR IF THE COW SSI ONER | S OTHERW SE DI SQUALI FI ED TO ACT
I N THE MAKI NG OF AN APPORTI ONMENT OF BENEFI TS, THE COWM SSI ONER
SHALL FILE WTH THE CH EF OR ONLY JUDGE OF THE CI RCU T COURT FOR
THE COUNTY A COPY OF THE PETI TION AND A SI GNED STATEMENT SHOW NG
THAT THE COW SSI ONER | S DI SQUALI FI ED TO ACT I N MAKI NG THE APPOR-
TI ONVENT OF BENEFI TS.

(2) NOT MORE THAN 14 DAYS AFTER RECEI VI NG THE PETI TI ON AND
S| GNED STATEMENT UNDER SUBSECTION (1), THE CH EF OR ONLY JUDGE OF
THE CIRCU T COURT SHALL APPO NT A DI SI NTERESTED COWM SSI ONER OF
AN ADJO NI NG OR NEARBY COUNTY TO MAKE THE APPORTI ONMENT OF BENE-
FITS ON THE DRAIN. THE DI SI NTERESTED COW SSI ONER APPO NTED
SHALL MAKE AND COVPLETE WTHI N A PERI CD OF 28 DAYS, OR WTHI N
SUCH REASONABLE Tl ME THEREAFTER AS MAY BE NECESSARY, AN APPOR-

TI ONVENT OF THE BENEFI TS OF THE DRAIN AND FI LE THE APPORTI ONMENT
W TH THE DI SQUALI FI ED COW SSI ONER.  THE APPORTI ONVENT SHALL BE
ADOPTED FOR THE DRAIN, SUBJECT TO THE SAME RI GHTS OF APPEAL AS
PROVIDED IN THIS ACT. THE DI SQUALI FI ED COWM SSI ONER SHALL

06729' 98



© 00 N o 0o b~ W N P

NN N NDNNDNDNRRRRR R R R R R
N o o b~ NP O O 0N oA WDN PP O

36

FURNI SH THE DI SI NTERESTED COMM SSI ONER W TH A COPY OF THE ORDER
OF NECESSI TY.

(3) THE SALARY CF THE COWM SSI ONER APPO NTED UNDER SUBSEC-
TION (2) SHALL BE THE SAME AS THAT RECEI VED FROM THE COUNTY OF
WH CH HE OR SHE | S THE COW SSI ONER. THE SALARY, TOGETHER W TH
ALL EXPENSES ACTUALLY AND NECESSARI LY | NCURRED BY THE COWMM SSI ON-
ER, SHALL BE ASSESSED AGAI NST THE DRAIN | N CONNECTI ON W TH WHI CH
THE SERVI CES WERE PERFCORMED AND SHALL BE PAID I N THE SAME MANNER
AS OTHER EXPENSES ARE PAI D.

CHAPTER 3 —
—COUNTY— NEW DRAI NAGE DI STRI CTS —— AND NEW DRAI NS

SEC. 41. (1) A PERSON SEEKI NG ANY ADVI CE OR ACTION W TH
REGARD TO A DRAI NAGE PROBLEM OR A PRQJECT SHALL MAKE AN APPLI CA-
TION TO THE COWMM SSI ONER OF THAT PERSON S COUNTY SEEKI NG TO HAVE
A SPECI FI C PROBLEM | NVESTI GATED AND EVALUATED AS TO THE NEED FOR
FURTHER ACTI ON AND THE NATURE OF THAT ACTI ON.

(2) THE APPLI CATI ON SHALL BE MADE ON APPLI CATI ON FORMS SUP-
PLI ED BY THE COWM SSI ONER.  THE COVPLETED APPLI CATI ON FORM SHALL
CONTAI'N, BUT NEED NOT BE LIM TED TO, THE FOLLOW NG | NFORVATI ON:

(A) WHETHER THE APPLI CATION IS FOR PUBLI C HEALTH, OR PUBLI C
CONVENI ENCE, OR PUBLI C VELFARE, OR A COWVBI NATI ON THERECF.

(B) A SPECI FI C DESCRI PTI ON OF THE PROBLEM

(© A DESCRI PTI ON OF THE LOCATI ON OF THE PROBLEM

(D) NAMES AND ADDRESSES OF OTHER LANDOWNERS AFFECTED BY THE
PROBLEM

(E) THE EXTENT AND SEVERI TY OF THE PROBLEM | NCLUDI NG THE
FREQUENCY OF THE PROBLEM S OCCURRENCE AND THE ESTI MATED DAMACES
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PER OCCURRENCE. DOCUMENTATI ON SUPPORTI NG THI S | NFORMATI ON SHALL
BE ATTACHED TO THE APPLI CATI O\.

(F) A STATEMENT OF THE MAXI MUM EXTENT OF CORRECTI VE ACTI ON
AND MAXI MUM COSTS FOR A PRQIECT ACCEPTABLE TO THE APPLI CANTS.

(G A LOCATI ON AND ROUTE FOR A DRAI N.

(H THE SI GNATURE OF THE APPLI CANT AND THE DATE OF FI LI NG OF
THE APPLI CATI ON.

(1) A SUGGESTED DATE FOR CONSULTATI ON W TH THE
COM SSI ONER.  THI'S DATE SHALL NOT BE MORE THAN 21 DAYS FROM THE
DATE OF FI LI NG OF THE APPLI CATI ON.

SEC. 42. (1) UPON RECEI PT OF A COVWPLETED APPLI CATI ON FORM
THE COWM SSI ONER SHALL | NVESTI GATE THE STATED PROBLEM AND SHALL
STATE H' S OR HER FI NDI NGS AND RECOVMENDATI ONS | N WRI TI NG

(2) UPON I NVESTI GATI NG AN APPLI CATI ON, |F THE COW SSI ONER S
FI NDI NGS | NDI CATE THAT AN OBSTRUCTI ON HAS BEEN CREATED BY A
PERSON, THE COWM SSI ONER SHALL PROCEED UNDER SECTI ON 421.

(3) THE FI NDI NGS OF THE COW SSI ONER SHALL CONTAIN HI S OR
HER ASSESSMENT OF WHETHER THE PROBLEM | S OF Sl GNI FI CANT MAGNI TUDE
TO WARRANT FURTHER ACTI ON. | F FURTHER ACTI ON | S RECOMMENDED, THE
FI NDI NGS SHALL | NCLUDE AN ESTI MATE OF THE SI ZE OF THE PRQJECT
NECESSARY TO CORRECT THE STATED PROBLEM AND A STATEMENT WHETHER
THE PROQJECT SHOULD PROCEED UNDER THI S CHAPTER, CHAPTER 8, OR
CHAPTER 8A.

SEC. 44. UPON REQUEST, THE COWM SSI ONER SHALL SUPPLY TO ANY
PERSON THE NECESSARY PETI TI ON FORM5 FOR A PROJECT UNDER THI S
CHAPTER, CHAPTER 8, OR CHAPTER 8A, AS APPROPRI ATE. THE
COMM SSI ONER SHALL ASSI ST I N THE COVPLETI ON OF THOSE FORMS.  THE
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1 COW SSI ONER SHALL ALSO SUPPLY WRI TTEN STEP- BY- STEP | NSTRUCTI ONS
2 | NFORM NG ALL PETI TI ONERS OF THE SI GNATURE REQUI REMENTS AND HEAR-
3 | NG PROCEDURES AND ANY BONDI NG REQUI REMENTS TO FOLLOW

4 Sec. 51. (1) —Before—a—conmsstonrer—takes—any actron—onr—any

20 an—assesstent—for—theconstruct+on—of—suchproposed—-drarn— A
21 PERSON SHALL FILE A PETITION WTH A COW SSI ONER TO | NI TI ATE THE

22 PROCESS OF, FI RST, ESTABLI SHI NG A DRAI NACGE DI STRI CT AND, SECOND,
23 ESTABLI SHI NG AND CONSTRUCTI NG A DRAI'N.  SUBJECT TO SUBSECTI ON

24 (3), THE PETITI ON SHALL BE SI GNED BY A NUVBER OF LANDOWNERS | N

25 THE PROPOSED DRAI NAGE DI STRI CT WHOSE LANDS WOULD BE SUBJECT TO AN
26 ASSESSMVENT FOR BENEFI TS, EQUAL TO 1/2 THE NUMBER OF LANDOWNERS

27 WHOSE LANDS WOULD BE TRAVERSED BY THE DRAIN OR DRAINS APPLI ED FOR
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1 OR ABUT ON ANY RCOADWAY ALONG THE SI DE OF WHI CH THE DRAI N EXTENDS,
2 BETWEEN THE PO NT WHERE THE DRAI N ENTERS THE ROADWAY AND THE
3 PO NT WHERE | T LEAVES THE ROADWAY AND VWHI CH LANDS ARE W THI N THE
4 PROPOSED DRAI NAGE DI STRI CT.
5 (2) The COWM SSI ONER SHALL DETERM NE THE eligibility of the
6 signers to —stch—apptteatton—shatt—bedetermnedbythedran
. . ’ i : o I e
8 of—td . f deeds—i I I . I . .
9 . oy . el o I . I I .

10 stueh—apptteat+on—+s— THE PETI TI ON BASED ON THEI R STATUS AS LAND-
11 OMNERS WHEN THE PETI TION WAS fil ed. —Fheboard—of——supervtsors,

21 (3) I NSTEAD OF LANDOWNERS, A MUNI ClI PALI TY MAY PETI TI ON FOR
22 THE ESTABLI SHVENT OF A DRAI NAGE DI STRI CT AND THE ESTABLI SHVENT

23 AND CONSTRUCTI ON OF A DRAIN BY ASSERTI NG IN THE PETI TI ON THAT THE
24 proposed drain is necessary for —the— public health —ef—anypart

06729' 98



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

MUNI CI PALI TY.

(4) A PETITION UNDER THI'S SECTI ON SHALL REQUEST THE ESTAB-
LI SHVENT OF A DRAI NAGE DI STRI CT AND THE ESTABLI SHVENT AND CON
STRUCTI ON OF A DRAIN. THE PETI TI ON SHALL BE ON THE FORM PROVI DED
BY THE COWMM SSI ONER.  THE PETI TI ON FORM SHALL | NCLUDE A STATE-
MENT, I N 14- PO NT BOLDFACED TYPE, THAT THE PETI TI ONERS ARE LI ABLE
FOR COSTS | F THE DRAI NAGE DI STRICT |'S NOT ESTABLI SHED. THE PETI -
TI ON FORM SHALL REQUI RE THE PETI TI ONERS TO SET FORTH AT LEAST ALL
OF THE FOLLOW NG:

(A) THE | NFORMATI ON REQUI RED BY SECTI ON 41(2)(A) TO (G FOR
AN APPLI CATI ON.

(B) A STATEMENT BY THE PETI TI ONERS THAT THEY UNDERSTAND THAT
THEY ARE LI ABLE FOR COSTS | F THE DRAI NAGE DI STRICT |'S NOT
ESTABLI SHED.

(5) THE PETI TI ON MAY REQUEST THAT MEASURES BE UNDERTAKEN
WH CH ARE | NTENDED TO ENHANCE OR | MPROVE THE NATURAL RESOURCE
VALUES OF THE PROPOSED DRAI NAGE DI STRICT. THE PETI TI ON MAY
REQUEST THAT MEASURES BE UNDERTAKEN TO PROVI DE BENEFI T TO THE
DESI GNED FUNCTI ON, LONGEVI TY, OR HYDRAULI C CAPACI TY OF THE PRO-
POSED DRAI N.

(6) THE PETI TI ON SHALL BE ACCOVPANI ED BY A BOND | N AN AMOUNT
NOT LESS THAN THE COWM SSI ONER S ESTI MATE OF THE COST OF
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ESTABLI SH NG THE DRAI NAGE DI STRI CT | NCLUDI NG PERFORVANCE OF THE
ANALYSES REQUI RED UNDER SECTI ON 52. THE PETI TI ON SHALL ALSO BE
ACCOVPANI ED BY AN ENG NEERI NG REPORT SETTI NG FORTH THE PROPOSED
BOUNDARI ES OF THE DRAI NAGE DI STRI CT AND THE PROPOSED ROUTE AND
COURSE OF THE DRAI N.

(7) A PETITION SHALL BE ACCOVPANI ED BY A DESCRI PTI ON AND TAX
PARCEL NUMBER OF THE LAND I N THE PROPOSED DI STRI CT OMNED BY EACH
SI GNER AND BY A CERTI FI CATE OF THE COUNTY TREASURER AS TO PAYMENT
OF TAXES AND SPECI AL ASSESSMENTS AGAI NST THE LANDS. THE CERTI FI -
CATE SHALL BE | N SUBSTANTI ALLY THE FOLLOW NG FORM

| HEREBY CERTI FY THAT THERE ARE NO TAXES OR SPECI AL ASSESS-
MENTS UNPAI D AGAI NST ANY OF THE LANDS DESCRI BED | N THE ANNEXED
LI ST ACCORDI NG TO THE RECORDS OF THE COUNTY TREASURER S OFFI CE
FOR THE PRECEDI NG 3 YEARS, EXCEPT AS FOLLOWE:

DESCRI PTI ON YEAR TAX OR ASSESSMENT AMOUNT

(8) THE NAME OF ANY SI GNER AS TO WHOSE LAND THE CERTI FI CATE
SHOANE TAXES OR ASSESSMENTS UNPAI D FOR THE PRECEDI NG 3 YEARS SHALL
NOT BE COUNTED. |F I T APPEARS FROM THE CERTI FI CATE THAT 33-1/ 3%
OR MORE OF THE LANDS I N THE PROPOSED DRAI NAGE DI STRI CT HAVE BEEN
RETURNED AS TAX DELI NQUENT AND STI LL REMAI N DELI NQUENT, THE COwW
M SSI ONER SHALL NOT TAKE FURTHER ACTI ON ON THE PETI TI ON.

SEC. 51A. (1) NOT MORE THAN 7 DAYS AFTER THE FILING OF A
PETI TI ON UNDER SECTI ON 51 FOR A COUNTY DRAIN, THE COWM SSI ONER
AUTHORI ZED TO ACT ON THE PETI TI ON SHALL SET THE DATE, TI Mg, AND
PLACE FOR A HEARI NG OF THE BOARD OF DETERM NATI ON. THE HEARI NG
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OF THE BOARD OF DETERM NATI ON SHALL BE HELD AS SOON AS
PRACTI CABLE AFTER THE DEADLI NE FOR APPO NTMENT OF THE BOARD OF
DETERM NATI ON UNDER SUBSECTI ON ( 2) .

(2) AS SOON AS PRACTI CABLE BUT NOT LATER THAN 63 DAYS AFTER
THE FILING OF A PETI TI ON UNDER SECTI ON 51, THE COWM SSI ONER, | F
NOT DI SQUALI FI ED UNDER SECTI ON 35 TO MAKE THE APPORTI ONVENT OF
BENEFI TS, MAY APPOI NT A BOARD OF DETERM NATI ON COVPCSED OF 3
PROPERTY OANERS AND AN ALTERNATE DI S| NTERESTED PROPERTY OWKER
| F THE COVMM SSI ONER |'S DI SQUALI FI ED OR CHOOSES NOT TO APPO NT THE
BOARD OF DETERM NATI ON, THE COWM SSI ONER SHALL | MVEDI ATELY FI LE
W TH THE CHAI RPERSON OF THE COUNTY BOARD OF COWM SSI ONERS A COPY
OF THE PETI TION, TOGETHER W TH A STATEMENT SI GNED BY THE COWM S-
SI ONER, EXPLAI NI NG WHY HE OR SHE |'S DI SQUALI FI ED OR CHOOSES NOT
TO ACT | N APPO NTI NG A BOARD OF DETERM NATI ON. AS SOON AS PRAC-
TI CABLE AFTER RECEI VI NG THE COPY OF THE PETI TI ON AND THE STATE-
MENT, THE CHAI RPERSON OF THE COUNTY BOARD OF COWM SSI ONERS, | F
NOT PRI VATELY | NTERESTED, SHALL APPO NT THE BOARD OF DETERM NA-
TI ON AND SHALL | MVEDI ATELY NOTI FY THE COVM SSI ONER OF THE NAMES
AND ADDRESSES OF THOSE APPOI NTED. | F THE CHAI RPERSON OF THE
COUNTY BOARD OF COVM SSI ONERS HAS A PRI VATE | NTEREST | N THE PRO-
CEEDI NGS, THE FI NANCE COWMM TTEE OF THE COUNTY BOARD OF COWM S-
SI ONERS SHALL APPOI NT THE BOARD OF DETERM NATI ON.

(3) A MEMBER OF THE BOARD OF DETERM NATI ON SHALL ALSO NOT BE
El THER OF THE FOLLOW NG

(A) A MEMBER OF THE COUNTY BOARD OF COMM SSI ONERS.

(B) THE SPOUSE, PARENT, CHILD, OR SIBLING OF A MEMBER OF THE
COUNTY BOARD OF COMM SSI ONERS OR OF THE COWM SSI ONER.
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(4) THE ALTERNATE MEMBER OF THE BOARD OF DETERM NATI ON SHALL
SERVE | F A REGULAR MEMBER NEGLECTS, REFUSES, OR | S UNABLE TO
SERVE.

(5) UPON REQUEST, THE COMM SSI ONER SHALL | NFORM I N WRI TI NG
THE STATE LEG SLATORS WHO REPRESENT THAT PORTI ON OF THE AREA I N
VWH CH THE PROPCSED DRAI'N | MPROVEMENT IS TO BE CONSTRUCTED OF THE
NAVES AND ADDRESSES OF THE PERSONS APPO NTED TO A BOARD COF
DETERM NATI ON.

(6) THE PER DI EM COVPENSATI ON, M LEAGE, AND EXPENSES COF A
MEMBER OF THE BOARD OF DETERM NATI ON SHALL BE PAID I N THE SAME
AMOUNT AND MANNER AS FOR A MEMBER OF THE COUNTY BOARD OF COWM S-
SIONERS OF THE COUNTY. IN A COUNTY IN WH CH MEMBERS OF THE
COUNTY BOARD OF COWM SSI ONERS ARE NOT PAID ON A PER DI EM BASI S,
THE COVPENSATI ON, M LEAGE, AND EXPENSES SHALL BE FI XED BY THE
COW SSI ONER.

(7) THE BOARD OF DETERM NATI ON SHALL ACT BY MAJORITY VOTE OF
THE BOARD.

(8) THE COMM SSI ONER OR DEPUTY COMM SSI ONER SHALL ATTEND
EACH HEARI NG OF THE BOARD OF DETERM NATI ON.

SEC. 51B. (1) NOT MORE THAN 21 DAYS AFTER THE FILING OF A
PETI TI ON FOR AN | NTERCOUNTY DRAI'N, THE COWMM SSI ONER SHALL SEND A
COPY OF THE PETI TI ON BY FI RST-CLASS MAIL TO THE DI RECTOR OF AGRI -
CULTURE AND TO THE DRAIN COWM SSI ONER OF EACH COUNTY IN WHICH LI E
LANDS LI ABLE FOR ASSESSMENT FOR BENEFI TS FOR THE CONSTRUCTI ON OF
THE PROPOSED DRAI N.

(2) THE DRAI N COWM SSI ONERS OF SUCH COUNTI ES AND THE
Dl RECTOR OF AGRI CULTURE SHALL CONSTI TUTE THE DRAI NAGE BOARD. | F
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AT ANY TI ME THE DRAI NAGE BOARD DETERM NES THAT LANDS SHOULD BE
ADDED TO THE DRAI NAGE DI STRI CT AND | F THOSE LANDS ARE LOCATED | N
A COUNTY WHOSE DRAIN COMM SSI ONER |'S NOT A MEMBER OF THE DRAI NAGE
BOARD, THE DRAI NAGE BOARD SHALL NOTI FY THAT DRAI N COMM SSI ONER
AND HE OR SHE SHALL BECOVE A MEMBER COF THE DRAI NAGE BOARD. | F AT
ANY TI ME THE DRAI NAGE BOARD DETERM NES THAT ALL THE LANDS FROM A
PARTI CULAR COUNTY THAT ARE PART OF THE DRAI NAGE DI STRI CT SHOULD
BE DELETED FROM THE DRAI NAGE DI STRI CT, THE DRAI N COW SSI ONER
FROM THAT COUNTY SHALL NO LONGER BE A MEMBER OF THE DRAI NAGE
BOARD.

(3) THE DI RECTOR OF AGRI CULTURE SHALL SERVE AS CHAlI RPERSON
OF THE DRAI NAGE BOARD AND SHALL ONLY VOTE IF THERE IS A TIE. THE
DRAI NAGE BOARD SHALL ACT BY MAJORITY VOTE OF THE DRAI NAGE BOARD.

(4) THE DI RECTOR OF AGRI CULTURE SHALL CALL A HEARI NG OF THE
DRAI NAGE BOARD AS SOON AS PRACTI CAL BUT NOT LATER THAN 63 DAYS
AFTER THE FI LI NG OF A PETI Tl ON.

SEC. 51C. (1) EACH HEARI NG OF THE BOARD OF DETERM NATI ON OR
DRAI NAGE BOARD SHALL BE CALLED BY THE COW SSI ONER OR DI RECTOR OF
AGRI CULTURE, RESPECTI VELY, AND HELD W THI N THE DRAI NAGE DI STRI CT
OR PROPOSED DRAI NAGE DI STRI CT AT A CONVENI ENT PLACE DESI GNATED BY
THE COWM SSI ONER OR DI RECTOR OF AGRI CULTURE. A HEARI NG MAY ALSO
BE HELD OUTSI DE THE DRAI NAGE DI STRI CT AT A SUl TABLE PUBLI C BUI LD-
| NG ANYWHERE WTHI N THE CI TY, VILLAGE, OR TOMSH P I N VWHI CH THE
DRAIN I'S LOCATED OR, |F THERE IS NO SUCH BU LDI NG AT ANY SUI T-
ABLE PUBLI C BUI LDI NG NEAR THE DRAI NAGE DI STRI CT.

(2) NOTI CE OF EACH HEARI NG OF THE BOARD OF DETERM NATI ON OR
DRAI NAGE BOARD SHALL BE G VEN I N THE MANNER PROVI DED | N SECTI ON
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8. THE BOARD SHALL MEET AT THE TI ME AND PLACE SPECI FIED I N THE
NOTI CE.

(3) IF, AT OR BEFORE THE HEARI NG OF THE BOARD OF DETERM NA-
TION, WRI TTEN OBJECTI ONS TO THE ESTABLI SHVENT OF THE DRAI NAGE
DI STRI CT AND THE ESTABLI SHVENT AND CONSTRUCTI ON OF A DRAI N ARE
FI LED BY NOT LESS THAN 20% OF THE LANDOANERS | N THE PROPOSED
DRAI NAGE DI STRI CT WHOSE LANDS WOULD BE SUBJECT TO AN ASSESSMENT
FOR BENEFI TS, THERE SHALL BE NO FURTHER PROCEEDI NGS FOR THE
ESTABLI SHVENT OF A DRAI NAGE DI STRI CT AND THE ESTABLI SHVENT AND
CONSTRUCTI ON OF A DRAI N UNLESS THE PETI TI ON UNDER SECTI ON 51 IS
SI GNED BY NOT LESS THAN 50% OF THE LANDOANERS | N THE PROPOSED
DRAI NAGE DI STRI CT WHOSE LANDS WOULD BE SUBJECT TO AN ASSESSMENT
FOR BENEFI TS. A SUPPLEMENTAL PETI TION MAY BE FI LED FOR TH S PUR-
POSE NOT LESS THAN 35 DAYS AFTER THE OBJECTI ONS ARE FI LED.

NOTI CE OF THE OBJECTI ONS AND THE RI GHT TO FILE A SUPPLEMENTAL
PETI TI ON UNDER TH' S SECTI ON SHALL BE G VEN | N THE MANNER PROVI DED
| N SECTI ON 8.

(4) THE COMM SSI ONER OR DRAI NAGE BOARD SHALL ARRANGE FOR A
CERTI FI ED COURT REPORTER, STENOVASK REPORTER, OR COURT RECORDER
TO ATTEND EACH HEARI NG OF THE BOARD OF DETERM NATI ON OR DRAI NAGE
BOARD, RESPECTI VELY, AND TAKE A VERBATI M RECORD OF THE
PROCEEDI NGS.  TESTI MONY BEFORE THE BOARD OF DETERM NATI ON OR
DRAI NAGE BOARD SHALL BE G VEN UNDER OATH OR AFFI RMATI ON.  THE
REPORTER OR RECORDER SHALL ADM NI STER THE OATH OR AFFI RVATI ON.

(5) THE BOARD OF DETERM NATI ON FOR A COUNTY DRAI N OR DRAI N-
AGE BOARD FOR AN | NTERCOUNTY DRAI N SHALL DO ALL OF THE
FOLLOW NG
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(A) ELECT A SECRETARY AND A CHAI RPERSON.

(B) RECElI VE COMMENTS AND | NFORVATI ON ON WHETHER THE NEW
DRAI NAGE DI STRI CT MAY BE NECESSARY TO THE PUBLI C HEALTH, OR
PUBLI C CONVENI ENCE, OR PUBLI C VELFARE, OR COMBI NATI ON THEREOF, AS
ALLEGED I N THE PETI TI O\.

(O RECEI VE TESTI MONY AND EVI DENCE ON THE PROPOSED ROUTE AND
COURSE OF THE DRAI N AND THE BOUNDARI ES OF THE DRAI NAGE DI STRI CT.

(D) PROVI DE AN OPPORTUNI TY FOR LANDOWNERS WHO SUPPORT THE
PRQIECT AND VWHOSE LANDS WOULD BE LI ABLE TO ASSESSMENT TO Sl GN THE
PETI TI ON.

(E) PROVI DE AN COPPORTUNI TY FOR LANDOWNERS WHO OPPOSE THE
PRQIECT AND VWHOSE LANDS WOULD BE SUBJECT TO ASSESSMENT TO SIGN A
PETI TI ON OPPCSI NG THE PRQJIECT.

(F) DETERM NE WHETHER OR NOT THE ESTABLI SHVENT OF THE PRO
POSED DRAI NACGE DI STRI CT MAY BE NECESSARY FOR PUBLI C HEALTH, OR
PUBLI C CONVENI ENCE, OR PUBLI C VELFARE, OR A COMBI NATI ON THERECF,
AS ALLEGED IN THE PETI Tl ON.

(G PRELI M NARI LY DETERM NE WHETHER THE DRAI N WOULD SERVE
LANDS I N ONLY 1 COUNTY OR WHETHER | T WOULD SERVE LANDS | N MORE
THAN 1 COUNTY. A DRAI NAGE BOARD SHALL ALSO PRELI M NARI LY DETER-
M NE THE PERCENTAGES OF THE COST OF ESTABLI SHI NG THE DI STRI CT AND
CONSTRUCTI NG THE DRAI N THAT EACH COUNTY WLL BEAR  THE COUNTI ES
AFFECTED SHALL PAY THE COSTS DESCRI BED I N SECTI ON 302 AS PROVI DED
I N THAT SECTI ON.

(H DETERM NE, BASED ON A COST- BENEFI T ANALYSI S, WHETHER THE
BENEFI TS OF THE DRAI N WOULD EXCEED | TS COSTS.
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(1) DETERM NE WHETHER PUBLI C FUNDS SHOULD BE SPENT TO SOLVE
THE DRAI NAGE PROBLEM

(6) IF THE BOARD OF DETERM NATI ON OR DRAI NACE BOARD DOES NOT
DETERM NE THAT THE DRAI NACGE DI STRI CT MAY BE NECESSARY FOR PUBLI C
HEALTH, OR PUBLI C CONVENI ENCE, OR PUBLI C VELFARE, OR COVBI NATI ON
THEREOF, AS ALLEGED IN THE PETI TI ON, THE BOARD SHALL ENTER AN
ORDER REJECTI NG THE PETI TION. THE ORDER SHALL | NCLUDE FI NDI NGS
OF FACT SUPPORTI NG THE DETERM NATI ON AND STATE WHY PUBLI C FUNDS
SHOULD BE USED TO SOLVE THE PROBLEM THE BOARD OF DETERM NATI ON
OR DRAI NAGE BOARD SHALL SUBM T A COPY OF THE ORDER TO THE COWM S-
SIONER OR TO EACH OF THE COWM SSI ONERS. AN ORDER UNDER THI' S SUB-
SECTI ON MAY BE APPEALED UNDER CHAPTER 26.

(7) I'F THE DRAI NAGE BOARD OR BOARD OF DETERM NATI ON DETER-
M NES THAT THE DRAI NAGE DI STRI CT MAY BE NECESSARY FOR PUBLI C
HEALTH, OR PUBLI C CONVENI ENCE, OR PUBLI C VEELFARE, OR COVBI NATI ON
THEREOF, AS ALLEGED IN THE PETI TI ON, THE BOARD SHALL ENTER AN
ORDER ESTABLI SHI NG THE DRAI NAGE DI STRI CT FOR THE PURPCSE OF FUND-
I NG THE COSTS OF FURTHER | NVESTI GATI ON. THE ORDER SHALL | NCLUDE
FI NDI NGS OF FACT SUPPCORTI NG THE DETERM NATI ON. THE FI NDI NGS SUP-
PORTI NG A DETERM NATI ON THAT THE DRAI N MAY BE NECESSARY FOR
PUBLI C HEALTH, OR PUBLI C CONVENI ENCE, OR PUBLI C WELFARE, OR A
COMBI NATI ON THERECF, AS ALLEGED IN THE PETI TI ON, SHALL BE BASED
ON EXPERT AND OTHER TESTI MONY. THE BOARD OF DETERM NATI ON OR
DRAI NAGE BOARD SHALL SUBM T A COPY OF THE ORDER TO THE COWM S-
SIONER OR TO EACH OF THE COWM SSI ONERS. AN ORDER UNDER THI S SUB-
SECTI ON MAY BE APPEALED UNDER CHAPTER 26.
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shatt—be—taken— | F THE BOARD OF DETERM NATI ON OR DRAI NAGE BOARD
DETERM NES THAT A PROPOSED DRAI N MAY BE NECESSARY FOR PUBLI C
HEALTH, OR PUBLI C CONVENI ENCE, OR PUBLI C VELFARE, OR A COVBI NA-
TI ON THEREOF, AS ALLEGED IN THE PETI TI ON, THE COW SSI ONER OR
DRAI NAGE BOARD SHALL PROVPTLY SECURE THE SERVI CES OF AN ENG NEER
AND ARRANGE FOR THE PREPARATI ON OF AN ENG NEERI NG ANALYSI S. THE
COWMM SSI ONER OR DRAI NAGE BOARD SHALL SELECT THE ENG NEER BASED ON
THE ENG NEER S QUALI FI CATI ONS. THE ENG NEERI NG ANALYSI S SHALL
DESCRI BE A DRAI N AND DRAI NAGE DI STRI CT TO ADDRESS THE REASONS FOR
A DRAI' N AND DRAI NAGE DI STRI CT SET FORTH I N THE PETI TI ON AND | N
THE EVI DENCE AND TESTI MONY RECEI VED AT THE HEARI NG OF THE BOARD
EXCEPT AS PROVI DED IN SUBDI VI SION (1), AN ENG NEER SHALL PREPARE
THE ENG NEERI NG ANALYSI S.  THE ENG NEERI NG ANALYSI S SHALL | NCLUDE
ALL OF THE FOLLOW NG

(A) A HYDROLOG C AND HYDRAULI C REPORT THAT | NCLUDES, BUT IS
NOT LI M TED TO, PRESENT AND ANTI Cl PATED LAND USES W THI N THE
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DRAI NAGE DI STRI CT AND FLOCDI NG CHARACTERI STI CS OF LAND I N THE
DRAI NAGE DI STRI CT AND NATURAL WATERSHED.

(B) A RECOMVENDED ROUTE AND COURSE.

(© AN EXI STI NG AND PROPCSED PRCFI LE OF THE RECOVMENDED
ROUTE AND COURSE.

(D) A DESCRI PTI ON OF POSSI BLE ALTERNATI VES TO REMEDY THE
PROBLEM | NCLUDI NG LONER COST NATURAL APPROACHES AND ANY OTHER
RECOMVENDED WORK | NCLUDI NG CROSSI NGS, STRUCTURES, AND
FACI LI TI ES.

(E) A DESCRI PTI ON OF THE DRAI NAGE DI STRI CT BY I TS BOUNDARI ES
OF STREETS OR H GHMAYS OR TRACTS OR PARCELS OF LAND, OR BY A
DESCRI PTI ON OF ALL TRACTS OR ALL PARCELS OF LAND, | NCLUDI NG ALL
H GAWVWAYS, TOMSHI PS, COUNTIES, CITIES, AND VI LLAGES VWH CH WOULD
BE BENEFI TED BY THE CONSTRUCTI ON OF THE PROPOSED DRAIN. THE
DESCRI PTI ON OF THE DRAI NACGE DI STRI CT MAY BE PREPARED BY A
SURVEYOR.

(F) AN ESTI MATE OF THE COST OF CONSTRUCTI ON OF THE
ENG NEER' S RECOMMENDATI ON.

(G A DESCRI PTI ON OF ALTERNATI VES CONSI DERED, | NCLUDI NG, BUT
NOT LIMTED TO MEASURES TO STORE, RETAIN, OR DETAI N DRAI NAGE
WATERS.

(H THE | MPACT OF THE PROPOSED PRQIECT AND OF ALTERNATI VES
DESCRI BED UNDER SUBDI VI SION (G ON FLOODI NG CHARACTERI STI CS DO\
STREAM OF THE DRAI NAGE DI STRI CT.

(1) AN EVALUATI ON OF THE | MPACTS OF THE PRQIECT ON NATURAL
RESOURCES, | NCLUDI NG BUT NOT LIMTED TO WATER QUALITY AND PLANT
AND ANI MAL LI FE. THE ENG NEER SHALL CONSULT W TH THE DEPARTMENT
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OF NATURAL RESOURCES AND ANY OTHER QUALI FI ED | NDI VI DUALS
REGARDI NG ACTI ONS PCSSI BLE TO LESSEN NEGATI VE | MPACTS ON THE HAB-
| TAT QUALITY OF THE WATERCOURSE. THE EVALUATI ON SHALL | DENTI FY
APPROPRI ATE PRACTI CAL MEASURES TO M NI M ZE ADVERSE EFFECTS AND
ANY FEDERAL OR STATE PERM TS THAT MAY BE REQUI RED. THE EVALU-
ATI ON SHALL BE PREPARED BY THE ENG NEER OR A QUALI FI ED | NDI VI DUAL
RETAI NED BY THE ENG NEER.

(J) A COST-BENEFI T ANALYSI'S OF THE VARI QUS ALTERNATI VES SUG
GESTED BY THE ENG NEER TO ADDRESS THE PROBLEM

(K) ANY OTHER | NFORMATI ON REQUESTED BY THE COWM SSI ONER OR
DRAI NAGE BQARD

Sec. 53. (1) —Fhe—surveyor—or—engtneer—authortzetd—tornake
I e . I . g ot e ai I
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COVPLETI ON OF THE ENG NEERI NG ANALYSI S, THE BOARD OF DETERM NA-
TION FOR A COUNTY DRAIN OR THE DRAI NAGE BOARD FOR AN | NTERCOUNTY
DRAI' N SHALL RECONVENE TO DETERM NE WHETHER THE DRAI N | S NECESSARY
FOR PUBLI C HEALTH, OR PUBLI C CONVENI ENCE, OR PUBLI C VELFARE, OR A
COMBI NATI ON THERECF, AS ALLECED IN THE PETITION. THE COW S-

SI ONER OR DRAI NAGE BOARD SHALL G VE NOTI CE OF FILING OF THE ENG -
NEERI NG ANALYSI S AND THE RECONVENI NG OF THE BOARD OF DETERM NA-

TI ON OR DRAI NAGE BOARD I N THE MANNER PROVI DED I N SECTION 8. THE
NOTI CE SHALL G VE ALL OF THE FOLLOW NG | NFORVATI ON:

(A) A DESCRI PTI ON OF THE DRAI NAGE DI STRI CT.

(B) THE NAME OR NUMBER OF THE DRAI NAGE DI STRI CT.

(O A MAP OF THE DRAI NAGE DI STRI CT AS DESCRI BED I N THE ENd -
NEERI NG ANALYSI S OR A GENERAL DESCRI PTI ON OF THE BOUNDARI ES OF
THAT DRAI NACE DI STRI CT BY MUNI Cl PAL BOUNDARI ES, ROADVWAYS, OR PAR-
CELS OR TRACTS OF LAND.

(D) A DESCRI PTI ON OF THE ROUTE AND TYPE OF PRQJECTS PROPOSED
AND THE ESTI MATED COST OF EACH OF THE ENG NEER S RECOVMENDATI ONS
ALONG W TH | NFORVATI ON ON THE RESULT OF THE COST- BENEFI T
ANALYSI S.

(2) I'F, AFTER CONSI DERI NG THE ENG NEERI NG ANALYSI S AND OTHER
| NFORMATI ON AND TESTI MONY OFFERED, THE BOARD OF DETERM NATI ON OR
DRAI NAGE BOARD DETERM NES THAT ADDI TI ONAL | NFORVATI ON REGARDI NG
EXI STI NG CONDI TI ONS, | MPACTS OF THE PROJECT ON NATURAL RESOURCES,
ALTERNATI VES, | NCLUDI NG BUT NOT LIM TED TO, MEASURES TO STORE
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AND RETAI N DRAI NAGE WATERS, OR OTHER MATTERS | S NEEDED TO
DETERM NE WHETHER THE DRAI N | S NECESSARY FOR PUBLI C HEALTH, OR
PUBLI C CONVENI ENCE, OR PUBLI C VELFARE, OR A COMBI NATI ON THERECF,
AS ALLEGED IN THE PETITI ON, OR TO DETERM NE THE BOUNDARI ES OF THE
DRAI NAGE DI STRI CT, THE BOARD MAY ADJOURN THE HEARI NG TO ALLOW
SUCH ADDI TI ONAL | NFORVATI ON TO BE GATHERED. THE COWMM SSI ONER
SHALL GATHER THE | NFORMATI ON FOR A BOARD OF DETERM NATI ON.

(3) THE BOARD OF DETERM NATI ON OR DRAI NAGE BOARD SHALL
RECONVENE PROVPTLY AFTER THE ADDI TI ONAL | NFORVATI ON | S GATHERED.
THE COWM SSI ONER OR DRAI NAGE BOARD SHALL G VE NOTI CE OF THE
RECONVENI NG AS PROVI DED | N SUBSECTI ON (1). AT THE RECONVENED
HEARI NG OF A BOARD OF DETERM NATI ON OR DRAI NAGE BOARD, THE COM
M SSI ONER SHALL PRESENT THE ADDI TI ONAL | NFORVATI ON.

(4) AT THE RECONVENED HEARI NG, THE BOARD OF DETERM NATI ON OR
DRAI NAGE BOARD SHALL CONSI DER AND WVEI GH THE | NFORVATI ON AND COW
MENTS OFFERED AND DETERM NE WHETHER THE DRAI N I S NECESSARY FOR
THE PUBLI C HEALTH, OR PUBLI C CONVENI ENCE, OR PUBLI C WELFARE, OR A
COMBI NATI ON THERECF, AS ALLEGED IN THE PETI TION. THE BOARD SHALL
DETERM NE THE SCOPE OF THE WORK TO BE UNDERTAKEN.

(5) I'F THE BOARD OF DETERM NATI ON OR DRAI NAGCE BOARD DETER-

M NES THAT THE DRAIN IS NOT NECESSARY FOR PUBLI C HEALTH, OR
PUBLI C CONVENI ENCE, OR PUBLI C VELFARE, OR A COMBI NATI ON THERECF,
AS ALLEGED IN THE PETI TI ON, THE BOARD SHALL ENTER AN ORDER
REJECTI NG THE PETITION. | F THE COST- BENEFI T ANALYSI S CONCLUDES
THAT THE COSTS OF EACH OF THE ALTERNATI VE PROJECTS W LL EXCEED

| TS BENEFI TS, THE COWM SSI ONER OR DRAI NAGE BOARD SHALL ENTER AN
ORDER REJECTI NG THE PETI TI ON AND G VE NOTI CE OF THE ORDER I N THE

06729' 98



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

54
MANNER PROVI DED | N SECTI ON 8. AN ORDER UNDER THI S SUBSECTI ON
SHALL | NCLUDE FI NDI NGS OF FACT SUPPCRTI NG THE DETERM NATI ON. THE
BOARD OF DETERM NATI ON OR DRAI NAGE BOARD SHALL G VE NOTI CE OF AN
ORDER UNDER THI S SUBSECTI ON | N THE MANNER PROVI DED I N SECTI ON 8
AND SUBM T A COPY OF THE ORDER TO THE COW SSI ONER OR TO EACH COF
THE COW SSI ONERS.  THE COSTS | NCURRED BY THE COVM SSI ONER AND
THE BOARD UNDER SECTI ONS 52 AND 53 SHALL BE PAI D FROM THE BOND
THAT WAS FI LED WTH THE PETI Tl ON.

(6) AN ORDER UNDER SUBSECTI ON (5) MAY BE APPEALED UNDER
CHAPTER 26.

(7) I'F, AFTER THE ENGQ NEERI NG ANALYSI S IS FI LED UNDER SUB-
SECTION (1), BUT BEFORE THE HEARI NG TO DETERM NE | F THE DRAIN I S
NECESSARY FOR PUBLI C HEALTH, OR PUBLI C CONVENI ENCE, OR PUBLI C
WELFARE, OR A COVBI NATI ON THEREOF, AS ALLEGED IN THE PETITION, A
MAJORI TY OF THE PETI TI ONERS UNDER SECTI ONS 51 AND 51A FILE A
REQUEST W TH THE COWMM SSI ONER FOR A COUNTY DRAI'N OR THE DRAI NAGE
BOARD FOR AN | NTERCOUNTY DRAI N REQUESTI NG THAT THE PETI TI ON TO
ESTABLI SH THE DRAI NAGE DI STRI CT AND TO ESTABLI SH AND CONSTRUCT
THE DRAI N BE REJECTED, THE COMM SSI ONER FOR A COUNTY DRAI N OR
DRAI NAGE BOARD FOR AN | NTERCOUNTY DRAI'N SHALL FI LE AN ORDER
REJECTI NG THE PETI TI ON TO ESTABLI SH THE DRAI NAGE DI STRI CT AND TO
ESTABLI SH AND CONSTRUCT THE DRAI N.

(8) I'F, AT OR BEFORE THE HEARI NG OF THE BOARD OF DETERM NA-
TION, WRI TTEN OBJECTI ONS TO THE ESTABLI SHVENT OF THE DRAI NAGE
DI STRI CT AND THE ESTABLI SHVENT AND CONSTRUCTI ON OF A DRAI N ARE
FI LED BY NOT LESS THAN 20% OF THE LANDOWNERS | N THE PROPOSED
DRAI NAGE DI STRI CT WHOSE LANDS WOULD BE SUBJECT TO AN ASSESSMENT
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FOR BENEFI TS, THERE SHALL BE NO FURTHER PROCEEDI NGS FOR THE
ESTABLI SHVENT OF A DRAI NACGE DI STRI CT AND THE ESTABLI SHMVENT AND
CONSTRUCTI ON OF A DRAI' N UNLESS THE PETI TI ON UNDER SECTION 51 | S
SI GNED BY NOT LESS THAN 50% OF THE LANDOWNERS | N THE PROPCSED
DRAI NAGE DI STRI CT WHOSE LANDS WOULD BE SUBJECT TO AN ASSESSMENT
FOR BENEFI TS. A SUPPLEMENTAL PETI TI ON MAY BE FI LED FOR TH S PUR-
POSE NOT LESS THAN 35 DAYS AFTER THE OBJECTI ONS ARE FI LED.
NOTI CE OF THE OBJECTI ONS AND THE RI GHT TO FI LE A SUPPLEMENTAL
PETI TI ON UNDER THI S SECTI ON SHALL BE G VEN I N THE MANNER PROVI DED
I N SECTI ON 8.

Sec. 54. —Fhe—eommsstoner—shat—prepare—and+f+te—+nhts
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(1) I'F THE DRAI NAGE BOARD OR BOARD OF DETERM NATI ON DETER-
M NES BY MAJORI TY VOTE THAT THE DRAI NACGE DI STRI CT | S NECESSARY
FOR PUBLI C HEALTH, OR PUBLI C CONVENI ENCE, OR PUBLI C VELFARE, OR A
COMBI NATI ON THERECF, AS ALLEGED I N THE PETI TI ON, THE BOARD SHALL
ENTER AN ORDER OF NECESSI TY FOR THE ESTABLI SHVENT AND CONSTRUC-
TION OF THE DRAIN. THE ORDER SHALL DO ALL OF THE FOLLOW NG

(A) I'NCLUDE FI NDI NGS OF FACT SUPPORTI NG THE DETERM NATI ON
THAT THE DRAI N | S NECESSARY. THE FI NDI NGS SUPPORTI NG A DETERM -
NATI ON THAT THE DRAI N I S NECESSARY FOR PUBLI C HEALTH SHALL BE
BASED ON EXPERT AND OTHER TESTI MONY.

(B) STATE VWHY PUBLI C FUNDS SHOULD BE USED TO SOLVE THE
PROBLEM

06729' 98



© 00 N o 0o b~ W N P

N N NN NNDNRRERRRR R R R R
o o0~ WO NP O O 0N O OO b W N P O

57

(© STATE VWH CH RECOMVENDATI ON OF THE ENG NEER RESULTS | N
THE LOAEST COST AND THE HI GHEST NATURAL RESOURCE QUALI TI ES FOR
THE PUBLI C FUNDS THAT ARE TO BE SPENT.

(D) DESCRI BE THE DRAI NAGE DI STRI CT BY | TS BOUNDARI ES OR BY A
DESCRI PTI ON OF ALL THE LAND THAT WOULD BE BENEFI TED BY THE CON-
STRUCTI ON OF THE DRAI N AND WOULD BE SUBJECT TO ASSESSMENT THERE-
FOR | NCLUDI NG THE COUNTI ES, TOMSHI PS, ClI TIES, AND VI LLACES;
ROADVWAYS; AND PARCELS OF LAND | DENTI FI ED BY LEGAL DESCRI PTI ON OR
TAX CODE PARCEL NUMBER

(E) DESCRI BE THE BEG NNI NG ROUTE, TERM NUS, TYPE COF THE
PROPOSED CONSTRUCTI ON, AND THE ESTI MATED COST OF SUCH PROPOSED
CONSTRUCTI ON.

(F) SET FORTH FI NDI NGS WHETHER ALL OR A PCRTI ON CF THE COST
OF CONSTRUCTI ON OF THE DRAI N I S NECESSARY FOR THE PROTECTI ON OF
PUBLI C HEALTH IN 1 OR MORE MUNI Cl PALI TIES. | F THE BOARD FI NDS
THAT THE WHOLE COST, EXCEPT THAT TO BE ASSESSED AGAI NST ROADVWAY
AUTHORI TI ES FOR BENEFI TS TO ROADVWAYS, | S NECESSARY FOR PUBLI C
HEALTH, THE COST SHALL BE ASSESSED AGAI NST THE MUNI Cl PALI TI ES AT
LARCE.

(2) IF THE BOARD ENTERS AN ORDER OF NECESSI TY, THE COSTS
| NCURRED BY THE COWVM SSI ONER AND BOARD UNDER SECTI ONS 52 AND 53
SHALL BE | NCLUDED I N THE COWPUTATI ON OF THE COSTS FOR THE DRAI N.
ANY SECURI TY POSTED UNDER SECTI ON 52 SHALL BE RELEASED TO THE
PERSONS WHO POSTED THE SECURI TY. NOT MORE THAN 14 DAYS AFTER THE
ORDER | S ENTERED, THE BOARD SHALL PUBLI SH NOTI CE OF THE ORDER I N
THE MANNER PROVI DED | N SECTI ON 8.
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(3) WTHI N 35 DAYS AFTER THE ORDER OF NECESSI TY | S MADE, THE
COMM SSI ONER FOR A COUNTY DRAI'N OR DRAI NAGE BOARD FOR AN
| NTERCOUNTY DRAI'N SHALL NOTI FY, BY FI RST- CLASS MAI L, EACH MUNI Cl -
PALI TY | DENTI FI ED I N THE ORDER OF NECESSI TY AS RECEI VI NG BENEFI TS
AT LARGE FOR PUBLI C HEALTH THAT I T IS LI ABLE TO PAY A PERCENT COF
THE COST OF CONSTRUCTI ON OF THE DRAI N BY REASON OF BENEFI TS FOR
PUBLI C HEALTH. THE MUNI Cl PALI TY MAY APPEAL THI S DETERM NATI ON OF
LI ABI LI TY UNDER CHAPTER 26.

(4) AN ORDER OF NECESSI TY MAY BE APPEALED UNDER CHAPTER 26.

SEC. 56. UPON RECEI PT OF A PETI TI ON UNDER TH S CHAPTER, THE
COWMM SSI ONER OR DRAI NAGE BOARD SHALL SEND A COPY OF THE PETI TI ON
TO THE DEPARTMENT OF ENVI RONVENTAL QUALI TY AND BEG N A PROCESS OF
CONFERRI NG AND COLLABORATI NG W TH THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY CONCERNI NG ANY PERM TS THAT MAY BE NEEDED FOR THE
PRQIECT. AS EARLY I N THE PROCEEDI NGS UNDER THI S CHAPTER AS PGCS-
SI BLE, THE COWM SSI ONER OR DRAI NAGE BOARD SHALL APPLY FOR ANY
PERM TS REQUI RED UNDER THE NATURAL RESOURCES AND ENVI RONMENTAL
PROTECTI ON ACT, 1994 PA 451, MCL 324.101 TO 324.90106. ALL COCSTS
ASSCCI ATED W TH EVALUATI NG NATURAL RESOURCE | MPACTS AND | MPLE-
MENTI NG THE MEASURES TO M NI M ZE THOSE | MPACTS SHALL BE THE
RESPONSI BI LI TY OF THE DRAI NAGE DI STRI CT.

SEC. 57. (1) AFTER AN ORDER OF NECESSITY | S MADE, THE COwx
M SSI ONER OR DRAI NAGE BOARD SHALL PROCEED TO ACQUI RE PROPERTY FOR
THE DRAI' N UNDER SECTI ON 7.

(2) THE APPORTI ONMENT AND REVI EW OF BENEFI TS, THE LETTI NG OF
CONTRACTS, AND THE LEVY AND COLLECTI ON OF DRAI N SPECI AL
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ASSESSMENTS FOR THE DRAIN SHALL BE AS PROVI DED | N CHAPTERS 7, 9
AND 11.

SEC. 58. A PERSON SI GNI NG A PETI TI ON UNDER THI' S CHAPTER | S
NOT ELI G BLE TO SI GN A NEW PETI TI ON OF THAT TYPE CONCERNI NG THE
SAME DRAIN FOR 1 YEAR AFTER SI GNI NG THE FI RST PETI TI ON.

CHAPTER 7 —
APPCRTI ONVENT AND REVI EW ——

(1) BEFORE the day of —tetting—ant— review OF
APPCRTI ONVENTS, THE COWM SSI ONER OR DRAI NAGE BOARD SHALL fix the

nunber of installnments for the collection of drainage —taxes—
ASSESSMENTS and apportion the —per—eent— PERCENT of the cost of

construction of —stuech—tratn—which—any—tewnship,—etty—or—vitHage

traversed—or—benef+tedthereby—shat-t—be— THE DRAIN THAT ANY CI TY,
VILLAGE, OR TOMNSHIP IS liable to pay by reason of the benefit to

t he public heal th ———eonvenirence—or—wetfare,—or—as—thereans—of
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reans—of—+rproving—sSatdhighway—He— OR THAT ANY ROADVWAY AUTHOR-
| TY I S LI ABLE TO PAY BY REASON OF BENEFI TS TO OR CONTRI BUTI ONS

FROM A ROADWAY. THE APPORTI ONMENT OF BENEFI TS FOR STATE TRUNK
LI NE H GHWAYS AND THE PORTI ON PAI D BY COUNTY ROAD COMM SSI ONS FOR
BENEFI T TO COUNTY ROADS MUST BE PAI D PURSUANT TO SECTI ON 14A OF
1951 PA 51, MCL 247.664A. THE COUNTY MAY ASSUVE AN ADDI TI ONAL
COST OF THE DRAIN BY THE VOTE OF 2/3 OF THE MEMBERS ELECT OF THE
COUNTY BOARD OF COWM SSI ONERS.

(2) I'N MAKI NG THE APPORTI ONMENTS TO CI TI ES, VI LLAGES, AND
TOWNSHI PS FOR BENEFI TS TO PUBLI C HEALTH, THE COWMM SSI ONER OR
DRAI NAGE BOARD SHALL CONSI DER THE BENEFI TS TO ACCRUE TO EACH
CITY, VILLAGE, OR TOMNSH P AND ALSO THE EXTENT TO WHI CH EACH
CITY, VILLAGE, OR TOMSH P CONTRI BUTES TO THE CONDI TI ONS THAT
MAKE THE PROQIECT NECESSARY. APPORTI ONMVENTS AGAI NST THI S STATE OR
A COUNTY FOR PUBLI C HEALTH BENEFI TS SHALL RELATE SOLELY TO STATE
TRUNK LI NE H GHWAYS OR COUNTY ROADS, RESPECTI VELY. EXCEPT AS
OTHERW SE PROVI DED I N THI' S SECTI ON, ASSESSMENTS AGAI NST A TOMW-
SH P FOR BENEFI TS TO PUBLI C HEALTH SHALL BE AGAI NST THE TOMSHI P
AS A VHOLE, | NCLUDI NG ANY VI LLAGE. HOWEVER, THE DRAI NAGE BOARD
OR THE COWMM SSI ONER MAY DETERM NE TO ASSESS SEPARATELY OR EXCLUDE
A VI LLAGE, I N WH CH CASE THE ASSESSMENT AGAI NST THE TOMNSHI P
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SHALL BE EXCLUSI VE OF THE VI LLAGE AND THE TAX LEVI ES TO BE MADE
BY THE TOMSHI P TO PAY THE ASSESSMENT SHALL NOT | NCLUDE PROPERTY
TAXABLE I N THE VI LLAGE.

(3) THE COW SSI ONER shal | al so apportion the —per—cent—
PERCENT of benefits to accrue to any piece or parcel of
PRI VATELY- OANED | and by reason of the construction, MAI NTENANCE
OR | MPROVEMENT of —stueh— THE drai n. —ever—and—abevetheper—eent—
THI S APPORTI ONVENT MAY BE I N ADDI TI ON TO THE PERCENT apporti oned
to any township, city, or village at large or to any —hrghway—as
above—provided— ROADWAY UNDER SUBSECTION (1). —Suech—per—ecent—So
appertioned—

(4) THE PERCENT APPORTI ONED UNDER THI' S SECTION, when finally
approved, shall be assessed —agarnst—suech—townships—ct+t+es—and

iy I . I I I iy

cets—of tand—theretrn— according to —steh— THE apporti onnent of
benefits. —as—heretn—provided— The apportionnent of benefits —so
mmade—shat—be— | S subject to review and correction and may be
appeal ed fromas PROVIDED in this act. —previdee— The board of
—stpervisors— COVW SSI ONERS at its October neeting each year

shal | make provision by proper assessnent of the anounts appor-
ti oned agai nst any —hrghway—under—the—cont+rot—of—the—county—and
thi-str+et—hi-ghway—cormsstoeners— COUNTY ROAD,
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Sec. 152. —AH—apportiontrents—of—benref+ts—under—the
. e et ] I ool .y T
gdertvett—AH—desertpt+ons—

(1) EACH APPORTI ONMENT SHALL BE BASED ON PROVABLE BENEFI TS
TO THE | NDI VI DUAL PARCEL, MUNI Cl PALI TY, OR ROADWAY.

(2) BY NOT LATER THAN 1 YEAR AFTER THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED THI S SENTENCE, THE DEPARTMENT OF AGRI -
CULTURE AND THE DEPARTMENT OF TREASURY SHALL JO NTLY PROMULGATE
RULES PURSUANT TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969
PA 306, MCL 24.201 TO 24. 328, SETTI NG FORTH UNI FORM STANDARD PRO
CEDURES AND METHODS FOR APPORTI ONI NG BENEFI TS UNDER THI S ACT.

(3) A DESCRIPTION of | and under —the—provistons—oef— this act
shal |l be made by giving the | egal subdivision thereof, whenever
practicable, and when the tract of land which is to be benefited
or affected by —steh— A drain is |less than —steh— A | egal
subdi vision, it may be described by designation of the lot or A
PART OF A LOT OR ot her boundaries, or in sone way. —by—whteh—+t
may—be—+known— | F THE COVM SSI ONER RETAINS IN H' S OR HER OFFI CE A
DETAI LED DESCRI PTI ON, MAP, OR OTHER SPECI FI CATI ON THAT DESI GNATES
A PARCEL OR PORTI ON OF A PARCEL TO BE BENEFI TED BY THE DRAI N, THE
COW SSI ONER, | NSTEAD OF PROVI DI NG A SPECI FI C DESCRI PTI ON OF THE
PARCEL, MAY DESI GNATE THE PARCEL BY USE OF THE PARCEL'S TAX
PARCEL | DENTI FI CATI ON NUVBER.

(4) THE APPORTI ONMENT OF BENEFI TS FOR STATE TRUNK LI NE H GH
WAYS AND THE PORTI ON PAI D BY COUNTY ROAD COW SSI ONS FOR BENEFI T
TO COUNTY ROADS MUST BE PAI D PURSUANT TO SECTI ON 14A OF 1951
PA 51, MCL 247. 664A.
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AFTER DETERM NI NG THE APPORTI ONMENT OF BENEFI TS FOR THE PRQJECT,
THE COWM SSI ONER OR DRAI NAGE BOARD SHALL PROCEED UNDER SECTI ON
221 TO DETERM NE THE LOWEST RESPONSI BLE BI DDER FOR THE PRQJECT.
BASED ON THE LOWNEST RESPONSI BLE BI D, THE COWM SSI ONER OR DRAI NAGE
BOARD SHALL COMPUTE THE TOTAL COST FOR THE DRAI N PRQIECT | NCLUD-
I NG THE | TEMS LI STED I N SECTI ON 261 AND THE AMOUNT TO BE ASSESSED
AGAI NST EACH PRI VATE LANDOWNER, MUNI Cl PALI TY, OR ROADWAY. THE
COW SSI ONER RESPONSI BLE FOR APPORTI ONMENT OF BENEFI TS FOR THE
COUNTY OR | NTERCOUNTY DRAIN SHALL THEN d VE NOTI CE UNDER SECTI ON
8 OF THE MEETI NG FOR THE REVI EW OF THE APPORTI ONMENTS MADE BY
THAT COW SSI ONER.  THE NOTI CE TO EACH PERSON SUBJECT TO AN
ASSESSVENT FOR THE COSTS OF THE PRQJECT SHALL STATE THE TOTAL
COST OF THE PRQIECT AS COMPUTED UNDER SECTI ON 221, THE PERCENTACGE
OF THE COST OF THE PRQIECT APPORTI ONED TO THAT PERSON, AND THE
AMOUNT TO BE ASSESSED TO THAT PERSON. If the board of determ na-
tion OR DRAI NAGE BOARD determ nes that the drain is necessary for
the protection of the public health and that the whol e cost of
the drain, except that part which may be apporti oned TO ROADWAY
AUTHORI TI ES for benefits to highways, shall be apportioned to
muni ci palities, then mailing of individual notices to persons
owning land within the special assessnent district as provided in
this section —shatt—net—be— IS NOT required.
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(2) If the contracts on which the conputation was based are

not executed and new contracts —shatt— WLL be |l et at a higher
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price, a corrected conputation shall be nade and a new revi ew
held with —a—s+mtar— THE SAME notice. At the tine and pl ace
fixed in the notice, or at another time and place to which the
—eotnty—daratA— conm ssi oner may adjourn the hearing, the appor-
tionment of benefits and the | ands conprised within the speci al
assessnment district shall be subject to review for at |east —%
tday— 3 DAYS. The review shall be held open from9 a.m until 5
p.m ON 2 DAYS AND FROM6 P.M TO 9 P.M ON 1 OTHER DAY. On the
DAY OF review, the county clerk or the county road comm ssi on may
appear on behalf of the county or a road district; the supervisor
—or—eomm-sstoner—of—highways— of a township may appear on behal f
of a township; the mayor or an officer of the city designated by
the mayor may appear for a city; AND the president may appear on
behal f of a village. At the review, the —eounty—trarf— conm s-

si oner shall —hear—theproofs—and—attegations— RECEI VE COMVENTS
AND | NFORVATI ON ON THE APPORTI ONMENT and shall carefully recon-

sider and review the description of |and conprised within the
speci al assessnent district, the several descriptions and appor -
tionment of benefits, and define and equalize the land as is just
and equitable. THE OAMNER OF ANY LAND I N THE DRAI NAGE DI STRI CT
AGGERI EVED BY THE APPORTI ONVENT OF BENEFI TS MAY APPEAL THE APPOR-
TI ONVENT UNDER CHAPTER 26

(3) 4—Wen— |IF an apportionnment of benefits is made
against a state trunk line highway, unless the —statehighway—
di rector OF THE STATE TRANSPORTATI ON DEPARTMENT consents in wit-
ing to the apportionnent, the —d+arn— conm ssioner, at |east 26—
21 days before the —+eviewoen—the—t+runk—+ine— DAY OF REVI EW
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shall notify THE DI RECTOR OF THE STATE TRANSPORTATI ON DEPARTMENT

by —regtstered— CERTI FI ED nmai | —the—statehtghway—di+reetor— of

t he —perecentage—apporti+oned— TOTAL COST OF THE PRQIECT, AS COwW
PUTED UNDER SECTI ON 221, THE PERCENTACGE OF THE COST OF THE

PRQIECT APPCORTI ONED AGAI NST THE STATE TRUNK LI NE HI GHWAY, AND THE
AMOUNT TO BE ASSESSED agai nst the STATE TRUNK LI NE hi ghway and
the date, tinme, and place fixed for a review of apportionnent of

benefits. If the —statehighwaydireetor— DI RECTOR OF THE STATE
TRANSPORTATI ON DEPARTMENT desires to have the apportionnent of

benefits reviewed by the director of —the—departrent—of— agricul -
ture, the —statehighway— director —wthia—310— OF THE STATE
TRANSPORTATI ON DEPARTMENT, NOT MORE THAN 14 days —f+em- AFTER t he
recei pt of the notice, shall file with the —e+arA— conm ssi oner
an objection to the apportionnent. The —e+ratn— conm ssi oner

shall notify the director —ef—the—-departrent— of agriculture of
the date, tinme, and place fixed for the review of apportionnents.
—ant—at— AT the neeting, the director of —the—departrrent—of—
agricul ture —er—a—deputy—of—the—direetor— shall reviewthe

apportionnment nmade against the state trunk |Iine highway, listen
to the proofs and allegations of the parties, and may view t he
STATE TRUNK LI NE hi ghway benefited. The action and decision on
t he apportionnment SHALL BE reduced to witing —shat—be— AND IS
final.

(4) THE DI RECTOR OF THE STATE TRANSPORTATI ON DEPARTMENT
SHALL NOTI FY THE COWM SSI ONER I N WRI TI NG WHETHER THE DEPARTMENT
W LL PAY ANY ASSESSMENT AGAI NST STATE TRUNK LI NE H GHWAYS I N A
SI NGLE PAYMENT OR | N I NSTALLMENTS. | F THE DI RECTOR OF THE STATE
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TRANSPORTATI ON DEPARTMENT DCES NOT SPECI FY BEFORE THE
ADVERTI SEMENT OF THE SALE OF BONDS OR NOTES WHETHER THE DEPART-
MENT W LL PAY THE ASSESSMENT | N FULL OR I N | NSTALLMENTS, THE
DEPARTMENT |'S LI ABLE FOR THE | NTEREST CHARGES | NCURRED AS A
RESULT OF THE SALE OF BONDS OR NOTES.

(5) ASSESSMENTS RELATED TO DRAI NAGE OF STATE TRUNK LI NE
H GHWAYS SHALL BE PAI D FROM FUNDS APPROPRI ATED TO THE STATE
TRANSPORTATI ON DEPARTMENT.

SEC. 163. (1) TO I NI TI ATE THE REAPPORTI ONMENT OF BENEFI TS
ASSESSED | N A PARTI CULAR COUNTY FOR A PROJECT, A PETITION SHALL
BE FILED WTH THE DRAI N COW SSI ONER. THE PETI TI ON SHALL STATE
THAT THE CURRENT APPCRTI ONVENT OF BENEFI TS |'S | NEQUI TABLE AND
UNJUST AND SHALL REQUEST A NEW APPCORTI ONMVENT. THE PETI TI ON SHALL
BE SI GNED BY AT LEAST 5 LANDOWNERS | N THE DRAI NAGE DI STRI CT | N
THAT COUNTY WHOSE LANDS ARE SUBJECT TO ASSESSMENT FOR BENEFI TS OR
BY AT LEAST 50% OF THE LANDOMWNERS | N THE DRAI NAGE DI STRICT I N
THAT COUNTY WHOSE LANDS ARE SUBJECT TO ASSESSMENT FOR BENEFI TS | F
THERE ARE LESS THAN 5 SUCH LANDOWNERS. THE DRAI N COWM SSI ONER
SHALL DETERM NE THE ELI G BILITY OF THE SI GNERS TO THE PETI Tl ON
BASED ON THEI R STATUS AS LANDOWNERS WHEN THE PETI TI ON WAS FI LED.

(2) INSTEAD OF LANDOWNERS, A MUNI Cl PALITY MAY PETI TION FOR A
REAPPORTI ONVENT OF BENEFI TS | F THE MUNI Cl PALI TY | S ASSESSED AT
LARCE FOR A PRQJECT AND THE MUNI ClI PALI TY UNDER FORMER
SECTI ON 489A, 490, 538A, OR 539 OF TH S ACT CAUSED A PORTI ON OF
THAT AT- LARCE ASSESSMENT TO BE SPECI ALLY ASSESSED AGAI NST ESPE-

Cl ALLY BENEFI TED LANDS. AFTER THE EFFECTI VE DATE OF THE
AMENDATORY ACT THAT ADDED THI S SECTION, A MJUNI Cl PALI TY SHALL NOT
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CAUSE ALL OR PART OF AN AT- LARCE ASSESSMENT UNDER THI S ACT TO BE
SPECI ALLY ASSESSED AGAI NST ESPECI ALLY BENEFI TED LANDS. SUCH
LANDS MAY BE DI RECTLY ASSESSED BY THE COWM SSI ONER OR DRAI NAGE
BOARD THROUGH A REAPPORTI ONVENT OF BENEFI TS UNDER THI S SECTI ON.

(3) NOT MORE THAN 56 DAYS AFTER THE FI LI NG OF THE PETI TI ON,
THE DRAI N COWMM SSI ONER SHALL HOLD A MEETI NG ON THE PETI TION. THE
MEETI NG SHALL BE HELD AT A LOCATI ON AS PROVI DED I N SECTI ON 51A.
THE DRAI N COWMM SSI ONER SHALL ARRANGE FOR A VERBATI M RECORD OF THE
PROCEEDI NGS | N THE MANNER PROVI DED I N SECTI ON 51A. NOTI CE OF THE
MEETI NG SHALL BE G VEN I N THE MANNER PROVI DED I N SECTI ON 8.

(4) AT THE MEETI NG THE DRAI N COW SSI ONER SHALL RECEI VE
COMVENTS AND | NFORVATI ON ON WHETHER BENEFI TS FROM THE PRQJECT
SHOULD BE REAPPCRTI ONED. AT THE MEETI NG OR W THI N 14 DAYS AFTER
THE MEETI NG THE DRAI N COWM SSI ONER SHALL DECI DE WHETHER THE BEN-
EFI TS ARE PROPERLY APPORTI ONED UNDER THE STANDARDS SET FORTH I N
SECTI ONS 151 AND 152 AND SHALL FI LE AN ORDER GRANTI NG OR REJECT-

I NG THE PETI TI ON ACCORDI NGLY. THE DRAI N COVMM SSI ONER SHALL
PROVPTLY G VE NOTI CE OF THE ORDER | N THE MANNER PROVI DED I N SEC-
TION 8. | F THE DRAIN COW SSI ONER DECI DES TO GRANT THE PETI TI ON,
THE DRAI N COWM SSI ONER SHALL ALSO G VE NOTI CE | N THE MANNER PRO-
VIDED IN SECTION 8 OF THE TI ME AND PLACE FOR A MEETI NG FOR THE
REVI EW OF APPORTI ONMENTS, TO BE HELD NOT LESS THAN 14 DAYS OR
MORE THAN 28 DAYS AFTER THE DATE OF THE ORDER.  THESE NOTI CES MAY
BE COVBI NED.

(5) THE DRAI N COWM SSI ONER SHALL APPCRTI ON BENEFI TS AS PRO-
VI DED I'N SECTI ONS 151 AND 152. THE DAY OF REVI EW SHALL BE
CONDUCTED | N THE SAME MANNER AND SUBJECT TO THE SAME RI GHTS OF
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REVI EW AND APPEAL AS THE I NI TI AL DAY OF REVI EW FOR A PRQIECT
UNDER THI S CHAPTER

(6) A PETITION SHALL NOT BE FI LED UNDER THI S SECTI ON W THI N
5 YEARS AFTER THE I NI TI AL DAY OF REVI EWFOR A PRQJECT UNDER THI S
CHAPTER OR WTHI N 5 YEARS AFTER THE FI LI NG OF AN ORDER UNDER SUB-
SECTI ON (3) GRANTI NG OR REJECTI NG A PREVI QUS PETI TI ON UNDER THI S
SECTI ON.

CHAPTER 8 —
MAI NTAI NI NG DRAI NS
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24 (1) SUBJECT TO SUBSECTI ON (2), A COUNTY DRAIN OR AN | NTER-
25 COUNTY DRAI N MAY BE MAI NTAI NED UNDER THI S CHAPTER
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(2) A DRAIN OR PORTION OF A DRAIN THAT WAS AT ANY TIME A
NATURAL WATERCOURSE SHALL NOT BE MAI NTAI NED UNDER THI S CHAPTER
BUT MAY BE | MPROVED UNDER CHAPTER 8A.
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H-mtat+oens—as—areprovided—+n—secttons—312+—t6—135— UPON REQUEST
AND SUBJECT TO SECTI ON 44, THE COWM SSI ONER OR DRAI NAGE BOARD

SHALL SUPPLY AN APPLI CATI ON FORM FOR MAI NTENANCE OF A DRAIN TO
ANY PERSON LI ABLE FOR AN ASSESSMENT | N THE DRAI NACE DI STRICT. A
COVMPLETED APPLI CATI ON FORM RETURNED TO THE DRAI N COWM SSI ON UNDER
TH'S SECTI ON SHALL STATE THAT IT IS FOR THE PURPOSE OF REQUESTI NG

06729' 98



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o M NP O O 0N oA WDN PP O

74

ONLY MAI NTENANCE ON A DRAIN. THE COVPLETED APPLI CATI ON FORM
SHALL CONTAIN, BUT NEED NOT BE LIM TED TO THE FOLLOW NG
| NFORMATI ON:

(A) A SPECI FI C DESCRI PTI ON OF THE PROBLEM

(B) A DESCRI PTI ON OF THE LOCATI ON OF THE PROBLEM

(© NAMES AND ADDRESSES OF OTHER LANDOWNERS AFFECTED BY THE
PROBLEM

(D) THE EXTENT AND SEVERI TY OF THE PROBLEM | NCLUDI NG THE
FREQUENCY OF THE PROBLEM S OCCURRENCE AND THE ESTI MATED DAMACGES
PER OCCURRENCE. DOCUMENTATI ON SUPPORTI NG THI S | NFORMATI ON SHALL
BE ATTACHED TO THE APPLI CATI ON

(E) A STATEMENT OF THE MAXI MUM EXTENT OF CORRECTI VE ACTI ON
AND MAXI MUM COSTS FOR A PRQIECT ACCEPTABLE TO THE APPLI CANTS.

(F) THE SI GNATURE OF THE APPLI CANT AND THE DATE OF FI LI NG OF
THE APPLI CATI ON.

(G A SUGGESTED DATE FOR CONSULTATI ON W TH THE
COWM SSI ONER.  THI'S DATE SHALL NOT BE MORE THAN 21 DAYS FROM THE
DATE OF FI LI NG OF THE APPLI CATI ON.

Sec. 193. —AH—apporttonrents—hereunder—shat—berade
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. . ol e i rebudi I . : I

(1) UPON RECEI PT OF A PROPERLY COWMPLETED APPLI CATI ON FORM
THE COVWM SSI ONER OR DRAI NAGE BOARD SHALL | NVESTI GATE THE STATED
PROBLEM

(2) FOLLOW NG THE | NVESTI GATI ON, THE DRAI N COW SSI ONER OR
DRAI NAGE BOARD SHALL PREPARE AN EVALUATI ON OF, AND RECOVMENDED
SCLUTION TO, THE PROBLEM I N VWRI Tl NG,

(3) THE FI NDI NGS OF THE COW SSI ONER OR DRAI NAGE BOARD SHALL
CONTAI N AN EVALUATI ON OF WHETHER THE PROBLEM I S OF SI GNI FI CANT
MAGNI TUDE TO WARRANT NMAI NTENANCE OF THE DRAI'N, AN ESTI MATE OF THE
SCOPE OF THE PRQIECT NECESSARY TO CORRECT THE STATED PROBLEM AND
AN ESTI MATE OF THE COST OF THE PRQJECT.

(4) I'F THE COW SSI ONER OR DRAI NAGE BOARD ESTI MATES THAT THE
COST OF THE PRQIECT W LL EXCEED $2, 500. 00 PER M LE OR FRACTI ON CF
A MLE IN 1 YEAR, THE PRQJECT SHALL NOT BE UNDERTAKEN UNDER THI S
CHAPTER. THE FI NDI NGS SHALL STATE THAT, BECAUSE THE COST OF THE
PRQJECT W LL EXCEED $2, 500.00 PER MLE OR FRACTION OF AMLE IN 1
YEAR, THE APPLI CANTS MJUST PROCEED UNDER CHAPTER 8A | F THEY WANT
THE PRQIECT TO BE UNDERTAKEN.

(5 IF THE COW SSI ONER OR DRAI NAGE BOARD ESTI MATES THAT THE
COST OF THE PRQIECT WLL NOT EXCEED $2,500.00 PER M LE OR FRAC
TION OF A MLE IN 1 YEAR AND THAT THE PROBLEM I S OF SI GNI FI CANT
MAGNI TUDE TO WARRANT NMAI NTENANCE OF THE DRAIN, THE COWM SSI ONER
OR DRAI NAGE BOARD SHALL PROCEED W TH THE MAI NTENANCE. THE COw
M SSI ONER OR DRAI NAGE BOARD SHALL DO ALL OF THE FOLLOW NG
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(A) G VE NOTI CE AS PROVI DED UNDER SECTI ON 8.

(B) DEVELOP SPECI FI CATI ONS FOR THE MAI NTENANCE PRQJECT.

(© LET BIDS, APPORTION COSTS, AND LEVY ASSESSMENTS AS PRO-
VI DED I N CHAPTERS 7 AND 9.

(6) IF THE COW SSI ONER OR DRAI NAGE BOARD ESTI MATES THAT THE
COST OF THE PRQIECT W LL NOT EXCEED $2, 500. 00 PER M LE OR FRAC
TION OF A MLE IN 1 YEAR AND THAT THE PROBLEM | S NOT OF SI GNI FI -
CANT MAGNI TUDE TO WARRANT MAI NTENANCE OF THE DRAIN, THE COW S-

SI ONER OR DRAI NAGE BOARD SHALL NOT PROCEED W TH THE PRQIECT
UNLESS A PETI TI ON FOR MAI NTENANCE | S FI LED I N THE MANNER PROVI DED
IN CHAPTER 3. | F A PETITION MEETI NG THE REQUI REMENTS OF CHAPTER
3 IS FILED, ALL OF THE FOLLOW NG APPLY:

(A) THE COMM SSI ONER OR DRAI NAGE BOARD SHALL G VE NOTI CE AS
PROVI DED UNDER SECTI ON 8.

(B) THE BOARD OF DETERM NATI ON OR DRAI NAGE BOARD SHALL
DETERM NE THE NECESSI TY OF THE PRQIECT AS PROVI DED I N CHAPTER 3.

(© THE COWM SSI ONER OR DRAI NAGE BOARD SHALL DEVELCP SPEC -
FI CATI ONS FOR THE SPECI FI C MAI NTENANCE PRQJECT PETI TI ONED FOR AND
SHALL LET BI DS, APPORTI ON COSTS, AND LEVY ASSESSMENTS AS PROVI DED
I N CHAPTERS 7 AND 9.

(7) I'F THE FI NDI NGS | NDI CATE THAT AN OBSTRUCTI ON HAS BEEN
CREATED BY A PERSON, THE COWM SSI ONER OR DRAI NAGE BOARD SHALL
PROCEED UNDER SECTI ON 421.

(8) A COPY OF THE DRAIN COWM SSI ONER S RESPONSE SHALL BE
PROVI DED TO EVERY APPLI CANT W THI N 28 DAYS.

(9) THE DETERM NATI ON OF THE MAXI MUM EXPENDI TURE ALLOWED
W THOUT A PETI TI ON OR RESCLUTI ON SHALL BE BASED ON THE TOTAL
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NUMBER OF M LES OF THE DRAIN AND NOT ON THE ACTUAL NUMBER COF
M LES OR LOCATI ON OF THE MAI NTENANCE OR REPAIR. THE AMOUNT OF
THE TOTAL ASSESSMENT SHALL NOT EXCEED THE ACTUAL COST OF THE
MAI NTENANCE PERFORMED. FOR THE PURPOSES OF THI S SECTI ON, MAI NTE-
NANCE COSTS THAT ARE UTI LI TY CHARGES OR COSTS TO SERVI CE PUMPI NG
STATI ONS, SEWAGE TREATMENT FACI LI TIES, OR RETENTI ON BASI NS SHALL
NOT BE CONSI DERED | N CALCULATI NG THE AMOUNT TO BE EXPENDED FOR
MAI NTENANCE.
CHAPTER 8A
| MPROVEMENTS

SEC. 201. (1) A COUNTY OR | NTERCOUNTY DRAI N MAY BE | MPROVED
UNDER THI S CHAPTER

(2) I MPROVEMENT ACTIVITIES MADE TO ALL OR PART OF A DRAIN
THAT WAS AT ANY TI ME A NATURAL WATERCOURSE REQUI RE ALL STATE AND
FEDERAL PERM TS.

(3) SUBJECT TO PART 315 OF THE NATURAL RESOURCES AND ENVI -
RONMENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 31501 TO
324. 31529, AN EXI STING DAM I N A DRAI N MAY BE OPERATED AND MAI N-
TAI NED OR ANY OTHER STRUCTURE I N OR ADJACENT TO THE DRAI N MAY BE
CONSTRUCTED, OPERATED, AND MAI NTAI NED TO CONTROL THE RATE OF FLOW
THROUGH OR | NTO THE DRAIN, OR THE LEVEL OF WATER, OR THE AMOUNT
OF SEEPAGE, OR TO PROVI DE FOR REMOVAL OF DRAI NAGE BY PUMPI NG AND
OTHER MECHANI CAL OPERATIONS. A PETI TI ON FOR SUCH A DAM OR STRUC-
TURE SHALL STATE THAT THE | MPROVEMENT | S NECESSARY TO DRAI N, PRO
TECT, OR | RRI GATE LAND. THE PETI TI ON MAY STATE THE DESI RED LOCA-
TION OF THE DAM OR STRUCTURE, THE PROPOSED METHOD OF OPERATI ON
AND QUTLET, AND HOW HI STORI CAL DRAI NAGE | S TO BE MAI NTAI NED.
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(4) A DRAINAGE DI STRI CT MAY BE CONSOLI DATED W TH ANY
ADJACENT ESTABLI SHED DRAI NACE DI STRI CT OR HAVE LANDS ADDED OR
DELETED. THE CONSOLI DATI ON, ADDI TI ON, OR DELETI ON SHALL OTHER-
W SE COVPLY W TH SECTI ON 277A RELATI VE TO DI SPOSI TI ON OF FUNDS
AND PAYMENT OF QUTSTANDI NG DEBT. THE LANDOWNERS OF ANY LANDS
BEI NG PETI TI ONED FOR CONSCLI DATI ON, ADDI TI ON, OR DELETI ON AND THE
MUNI CI PALI TIES I N WH CH THOSE LANDS ARE LOCATED SHALL BE G VEN
NOTI CE OF THE PROPOSED CONSOLI DATI ON, ADDI TI ON, OR DELETI ON.

SEC. 202. UPON REQUEST AND SUBJECT TO SECTION 44, THE COw
M SSI ONER OR DRAI NAGE BOARD SHALL SUPPLY AN APPLI CATI ON FORM FOR
| MPROVEMENT OF A DRAIN TO ANY PERSON WHO MAY BE SUBJECT TO AN
ASSESSMENT FOR THE | MPROVEMENT. THE COWMPLETED APPLI CATI ON FORM
SHALL CONTAIN, BUT NEED NOT BE LIM TED TO THE FOLLOW NG
| NFORMATI ON:

(A) A SPECI FI C DESCRI PTI ON OF THE PROBLEM

(B) A DESCRI PTI ON OF THE LOCATI ON OF THE PROBLEM

(© NAMES AND ADDRESSES OF OTHER LANDOWNERS AFFECTED BY THE
PROBLEM

(D) THE EXTENT AND SEVERI TY OF THE PROBLEM | NCLUDI NG THE
FREQUENCY OF THE PROBLEM S OCCURRENCE AND THE ESTI MATED DAMACGES
PER OCCURRENCE. DOCUMENTATI ON SUPPORTI NG THI S | NFORMATI ON SHALL
BE ATTACHED TO THE APPLI CATI O\.

(E) A STATEMENT OF THE MAXI MUM EXTENT OF CORRECTI VE ACTI ON
AND MAXI MUM COSTS FOR A PRQIECT ACCEPTABLE TO THE APPLI CANTS.

(F) THE SI GNATURE OF THE APPLI CANT AND THE DATE OF FI LI NG OF
THE APPLI CATI ON.
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(G A SUGGESTED DATE FOR CONSULTATI ON W TH THE
COW SSI ONER.  THI'S DATE SHALL NOT BE MORE THAN 21 DAYS FROM THE
DATE OF FI LI NG OF THE APPLI CATI ON.

SEC. 203. (1) IF AFTER THE CONSULTATI ON W TH THE DRAI N COw
M SSI ONER THE APPLI CANT W SHES TO FI LE A PETI TI ON FOR AN | MPROVE-
MENT TO THE DRAI'N, THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD SHALL
SUPPLY THE APPLI CANT WTH A PETI TI ON FORM AND SHALL OTHERW SE
COVPLY W TH SECTI ON 44.

(2) I'F A COWLETED PETI TI ON FOR AN | MPROVEMENT PRQJECT THAT
MEETS THE REQUI REMENTS OF SECTION 51 IS FILED WTH THE DRAI N COW
M SSI ONER OR DRAI NAGE BQOARD, THE PROCEDURES SET FORTH | N SECTI ONS
51A TO 57 APPLY TO THE | MPROVEMENT PRQJECT.

CHAPTER 9 —
LETTI NG OF CONTRACTS —
Sec. 221. (1) —At—thetirme—antpracefixed—inthenotice
I or—t4 . e . idst I

t+eon—of—the—dratrn— THE COMM SSI ONER OR DRAI NAGE BOARD SHALL d VE
NOTI CE UNDER SECTI ON 8 FOR THE RECEI VI NG OF BI DS FOR THE CON
STRUCTI ON, MAI NTENANCE, OR | MPROVEMENT OF THE DRAIN. THE NOTI CE
SHALL SPECI FY THE TI ME AND PLACE OF RECEI VI NG BI DS. THE NOTI CE
SHALL ALSO PROVI DE A BRI EF DESCRI PTI ON OF THE PRQIECT | NCLUDI NG
| TS GENERAL LOCATI ON, TYPE OF CONSTRUCTI ON, AND ESTI MATE OF THE
AMOUNT AND TYPE OF TILE OR PIPE REQU RED FOR THE DRAIN. A
PROJECT MAY BE DI VI DED FOR THE PURPOSE OF LETTI NG CONTRACTS. THE
NOTI CE SHALL ALSO | NCLUDE | NFORMATI ON CONCERNI NG PREQUALI FI CA-
TI ONS REQUI RED BY SUBSECTI ON (5). The conmm ssioner OR THE
DRAI NAGE BOARD may in any case, and shall for all —tratfas—

06729' 98



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRR R R R R R
N o o M NP O O 0N oA WDN PP O

80

PRQIECTS havi ng an estimated cost exceedi ng —$5-666-00—
$10, 000. 00, advertise for seal ed proposals, to be opened on the
day of letting. |F THE COW SSI ONER OR DRAI NAGE BOARD DOES NOT
ADVERTI SE FOR PROPCSALS, THE COWM SSI ONER OR DRAI NAGE BOARD SHALL
SCLICT 2 OR MORE ESTI MATES FOR THE COST OF THE CONSTRUCTI ON,
MAI NTENANCE, OR | MPROVEMENT FROM QUALI FI ED CONTRACTORS.

(2) THE COWM SSI ONER OR DRAI NAGE BOARD, | N CONSULTATI ON W TH
AN ENG NEER, MAY ESTABLI SH PREQUALI FI CATI ONS FOR A PROSPECTI VE
CONTRACTOR TO SUBM T A BI D FOR THE CONSTRUCTI ON OF THE DRAI N,
CONSI STENT WTH 1933 PA 170, MCL 123.501 TO 123. 508.
PREQUALI FI CATI ONS MAY | NCLUDE, BUT NEED NOT BE LIM TED TO, EXPER-
TI SE, FI NANCI AL SOLVENCY, EXPERI ENCE, OR EQUI PMENT.
PREQUALI FI CATI ON SHALL BE DETERM NED BEFORE ADVERTI SEMENT FOR
BIDS. THE NOTI CE SHALL | NDI CATE THAT PREQUALI FI CATI ONS ARE
APPLI CABLE AND WHERE THE PREQUALI FI CATI ONS CAN BE REVI EWED BY THE
PROSPECTI VE CONTRACTOR.

(3) Al seal ed proposal s received by the conm ssioner OR
DRAI NAGE BQOARD shal |l be publicly opened by —H#+m THE COVM SSI ONER
OR THE DRAI NAGE BQOARD in the nmeeting and may be there exam ned by

any person interested. As soon as practical after the opening of

bids for the construction of any drain, the conmm ssioner OR
DRAI NAGE BOARD shal |l determ ne the | owest responsi bl e bidder
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RESPONSI BLE BI DDER, THE COWM SSI ONER OR DRAI NAGE BOARD MAY REJECT

ALL PROPCSALS AND READVERTI SE AS IN THE FI RST | NSTANCE.

(4) I'F THE LONEST RESPONSI BLE BI D FOR A PRQJIECT UNDER CHAP-
TER 3 IS MORE THAN 10% HI GHER THAN THE ESTI MATE OF THE COST OF
CONSTRUCTI ON OF THE ENG NEER' S RECOMVENDATI ON | N THE ENG NEERI NG
ANALYSI S, THE COW SSI ONER SHALL RECONVENE THE BOARD OF

DETERM NATI ON. THE BOARD OF DETERM NATI ON AND THE COWM SSI ONER
SHALL PROCEED AS PROVI DED I N SECTI ONS 53 TO 57.

(5) THE COWM SSI ONER OR DRAI NAGE BOARD SHALL AWARD
CONTRACTS. If —ne— A contract —shatH—be— IS NOT let within 5 2
years after the date of filing the petition to —+tecate,—estabt+sh
etean—out— ESTABLI SH A DRAI NAGE DI STRI CT AND ESTABLI SH AND CON-
STRUCT A DRAIN OR TO MAI NTAIN OR | MPROVE a drain, the —dratn—
conmm ssi oner OR DRAI NAGE BOARD may determ ne that the petition
shal | be —deerred— CONSI DERED abandoned and —fe— | SSUE AN CRDER TO
THAT EFFECT. NO further action shall be taken to construct, MAIN
TAIN, ORI MPROVE the drain. Time during which —any— litigation
—shat—be— IS pending to contest the validity of such proceedi ngs
shall not be counted as a part of —steh—5—year— THE 2- YEAR

period. —H—thedratn—ecomisstoner—determnes—thepet+tion—shat
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the—-5—year—pert+oe— Notice of the order shall be given by pub-

lishing a notice in a newspaper of general circulation in the

county. —Fheprovistons—of—thts— TH S secti on —shatt+—appty—

APPLIES to all petitions which are in full force and effect on
t he —date—ofJanvary—31—1943,—or—thereafter— EFFECTI VE DATE OF
THE 1998 AMENDATORY ACT THAT AMENDED SECTI ON 1.

(6) The board of county road conm ssioners, —whenr— |F autho-

rized by —a—conmmttee—of——stpervtsors—appotrnted—by— the COUNTY
board of —stupervisoers— COW SSI ONERS, —+s—hereby—atuthor+zed—+to—

MAY bid for the construction, cleaning, deepening, and w dening
of drains within the county, and, if —sueh— THE bid is accepted,
shal | —be—authortzed—toe— performthe work called for —theretn— IN
THE BI D, and MAY receive paynent —therefor— FOR THE WORK. —A—btd

other—btda—tenderet— The —woreys— MONEY received by the county
road conm ssion shall be credited to the county road fund, and

expenditures incurred by the county road conm ssi on —shatH—be— I N
PERFORM NG THE WORK ARE proper disbursenments therefrom
Sec. 222. —Fhe—conmsstoner——shat—FH+rst—tet—theseet+on—at

: I b o t ohat ] : L L

rHts—order—up——stream—Provtded,—Fhat—the— THE conm ssi oner OR
DRAI NAGE BOARD may —+et— RECEI VE BIDS FOR the drain in sections

or as a whol e, whichever appears to —him- BE the nobst practical.
—Provided—turther—That—the— THE conm ssi oner OR DRAI NAGE
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BOARD shall reserve the right to reject any and all bids or
proposals FOR A SECTION OF THE DRAIN and proceed to —tet—satt—
RECEI VE BI D PROPCSALS FOR THE drain in its entirety. —ant— THE
COMM SSI ONER OR DRAI NAGE BOARD may adj ourn —steh— THE letting in
—the— whol e or in part —FHremtimre—to—time—tosuch—other—tine

I be—bv—hi I . : I ’ N
I e " _ . " I
I : e I . . | . L
atverti+set— TO ANOTHER PLACE OR TI ME NOT MORE THAN 91 DAYS AFTER
THE DAY OF LETTI NG Bl DS AS FI RST ADVERTI SED. NOTI CE OF THE
ADJOURNED MEETI NG SHALL BE G VEN AS PROVI DED I N SECTI ON 8
Sec. 223. (1) A deposit in the formof a CASH ER S CHECK
certified check, —er—+ts—egurvatent— CASH BANK MONEY ORDER, OR
Bl D BOND FROM A SURETY AUTHORI ZED TO DO BUSI NESS IN THI S STATE in
t he amount that the comm ssioner OR DRAI NAGE BOARD consi ders rea-
sonable may be required wth each bid, whether on opening bidding
or seal ed proposals, as evidence of good faith and to reinburse
the district —+nthe—event—offatture—onthepart—of— |F the suc-
cessful bidder FAILS to execute the necessary contracts or to
furnish the required security or indemity insurance. A BlID BOND
OF THE SUCCESSFUL Bl DDER, OTHER THAN A BI D BOND FROM A SURETY,
SHALL BE DEPOSI TED W TH THE TREASURER OF THE DRAI NAGE DI STRI CT.
| F THE BI D BONDS ARE HELD MORE THAN 63 DAYS, THE TREASURER OF THE
DRAI NAGE DI STRI CT SHALL PAY TO THE Bl DDER | NTEREST ACTUALLY
EARNED FROM THE DATE OF DEPOSIT ON A BI D BOND, OTHER THAN A BI D
BOND FROM A SURETY. If the successful bidder does not execute the

proper contracts or furnish the security or indemity insurance
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requi red of himor her —wthtra—10— NOT MORE THAN 14 days after

t he acceptance of his or her bid, then the comm ssioner OR DRAI N
ACGE BOARD may retain the deposit as stipul ated damages for the
nonexecution of the contract and proceed to advertise for and |et
the job anew. If the successful bidder furnishes the security or
indemmity insurance required and executes the required contracts,
then the deposit shall be returned to himor her. Al noney for-
feited to the comm ssioner OR DRAI NAGE BOARD under this subsec-
tion shall be deposited with the —eeunty— treasurer OF THE DRAI N
AGE DISTRICT to the credit of the drainage district fund.

(2) The successful bidder shall, —-wthinthetire—stated—+n
stbseet+on—(3H— NOT MORE THAN 14 DAYS AFTER THE ACCEPTANCE OF H S
OR HER BID, file with the conm ssioner security consi dered neces-
sary by the comm ssioner guaranteeing that the contract will be
conpleted in accordance with the terns specified in the
contract. The security shall be in a sumfixed by the comm s-
sioner, but shall not be |ess than the contract price. At the
option of the conm ssioner, the security shall consist of 1 or
nore of the follow ng:

(a) Cash.

(b) Certified check.

(c) Performance bond executed by a surety conpany authorized
to do business in this state.

(d) Escrow agreenent acceptable to the conmm ssioner.

(e) Irrevocable letter of credit issued by a state or feder-

ally regulated financial institution.
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(f) Personal surety acceptable to the conmm ssioner.

(3) If a personal surety is used as security, the
comm ssioner shall require all of the follow ng: —cendtttons—and
H-mtat+oens—

(a) That the personal surety be a contractor with the
experience and ability to performand conplete, in a tinely
manner, the contract —n—the—event—of—adefattt—by— |IF the suc-
cessful bidder DEFAULTS.

(b) That the personal surety not act as the personal surety
for nore than 1 other principal during the termof the contract
upon which he or she is giving security.

(c) That no nore than 2 personal sureties be utilized as
security on any 1 contract.

(d) That, the personal surety provide financial information
requested by the conm ssioner and that, after a review of this
informati on, the conm ssioner be satisfied with the surety's
ability to performthe contract upon which he or she is giving
security.

(e) That the personal surety provide to the conm ssioner a
list of contracts upon which the surety is required to perform
nam ng the parties to each contract, the anount of each contract,
the work to be perforned under each contract and the tinme during
whi ch each contract is to be perfornmed, and that the personal
surety revise this listing during the termof the contract upon
whi ch he or she is giving security, adding or deleting infornma-

tion as contracts are entered or conpl et ed.
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(f) That the personal surety agree that —+nthe—event— I F
t he successful bidder defaults on the contract, the personal
surety shall —enter—ento—theproject—antd— conplete the project
pursuant to the terns of the contract within the tinme limtations
specified by the comm ssioner or pay to the drainage district the
anount of noney specified by the conm ssioner as necessary to pay
anot her contractor to conplete the contract.

(4) If a contract is not conpleted in accordance with its
witten terns, the security provided to the conm ssioner shall be
used to conplete the contract.

(5 In addition to the security required in subsection (2),

t he comm ssi oner OR DRAI NAGE BOARD shall require the successfu
bi dder to furni sh —abengd—er— indemity insurance AND MOTOR VEH -
CLE I NSURANCE in the sumrequired by the comm ssioner OR DRAI NAGE

BOARD. Thi s —bengd—er—+tndemtty— i nsurance shall run to the
peopl e of —the—state—ofMehitgan— TH S STATE and shall be nain-

tained in full force and effect until the contract is term nated
to indemify the conm ssioner AND DRAI NAGE BQOARD, the drainage
district, and the county or other municipality against |oss or
damage resulting frominjury to a worker on the drain, or the
negl i gence or carel essness of the contractor in the construction
of the drain. Indemity insurance that term nates by expiration
or cancell ation shall be replaced —pr+oer—to6— BEFORE term nation
in the sumthen required by the comm ssi oner OR DRAI NAGE BOARD.
THE COWM SSI ONER OR DRAI NAGE BOARD SHALL ALSO REQUI RE THE SUC-
CESSFUL Bl DDER TO FURNI SH WORKER S COVPENSATI ON | NSURANCE
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(6) The provisions of this section apply to contracts in
excess of $100, 000.00. For all contracts equal to or less than
$100, 000. 00, the conmi ssioner OR DRAI NAGE BOARD may require
security that —he—er—she— THE COVM SSI ONER OR DRAI NAGE BOARD con-
si ders adequat e and necessary, consistent with the provisions of
this section.

(7) The comm ssioner, at his or her option, may require the
provi sion of additional kinds of security.

CHAPTER 10 —
| NSPECTI ON AND APPROVAL OF CONSTRUCTI ON AND PAYMENT
FOR THE DRAIN —

Sec. 241. —Ne— A warrant, —of— drain order, VOUCHER, OR
OTHER ORDER for —the— paynent of any part of —steh— A drain con-
tract shall NOT be drawn until the work has been inspected and
approved as herein provided. The comm ssioner —ay— OR DRAI NAGE
BOARD SHALL i nspect and approve any tile or open drain, or he OR
SHE nmay designate any conpetent surveyor or engineer to make
—steh— THE i nspecti on. ——but—where—the— HONEVER, | F THE COST OF
construction exceeds —$3;7666-66— $10, 000. 00, the comm ssioner OR
DRAI NAGE BOARD shal | designate a conpetent surveyor or engineer
to make the inspection. —Ary— THE person maki ng —steh— THE
i nspection shall see that the specifications in the contract are
fully conplied with, and if the work is not in accordance with
the contract, the comm ssioner OR DRAI NAGCE BOARD shal | i medi -
ately notify the contractor. —thereef— If the work —so—+nspeeted
shatHH——conform- CONFORMS to the contract, the person making the

i nspection shall certify in witing to that fact and an order of
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approval shall —thereupon— be entered by the comm ssioner OR
DRAI NAGE BOARD in his OR HER drain record, and notice of the

approval be given TO the contractor. —Fhe—tormSsstoner—rayt+sste

the—eomm—sstoner— PROGRESS PAYMENTS SHALL BE MADE CONSI STENT
W TH 1980 PA 524, MCL 125. 1561 TO 125. 1566.

Sec. 242. The comm ssi oner —shatH—have—power—to— OR DRAI N
AGE BOARD MAY grant a reasonable extension of tine for the com
pl etion of —afry— A contract. —When—any— |F A contract —shatH—rnot
be— IS NOT finished within the tine specified, or to which it my
be extended, the comm ssioner OR DRAI NAGE BOARD shal | declare
—steh— THE contract forfeited and shall, within a reasonable tine
thereafter, relet the unfinished portion —thereef— to the | onest
responsi bl e bidder, by public letting, after not |less than 5 7
days' notice —thereeft—by—postingony,— |IN THE SAVE MANNER as

provided for the letting in the first instance, or by private

letting, —when—steh—canbedonre—at—aprteeper—rodior—the

whi-ch—the—job—was—FHrst—tet—and—he— | F PERM TTED BY LAW AND THE
COWM SS|I ONER OR DRAI NAGE BOARD shall make contract and take

security in each case as herein provided. The cost of conpleting

such part over and above the contract price, if any, and the
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expense of notice and reletting shall be collected by the
conmmi ssi oner —6f— OR DRAI NAGE BOARD FROM t he parties first con-
tracting or —of— their bondsman. ——whiech—renreys—when——so— THE
MONEY col | ected —— shall be deposited with the county treasurer
and placed to the credit of such drain.

Sec. 243. —Yhenever— |F the anount assessed for the con-
struction of —any— A drain —shatt—net—be— IS NOI sufficient to
conplete the —safre;— DRAIN and to pay all the costs and inciden-
tal expenses or to pay the principal and interest on ANY bonds
—+f—stueh—are— i ssued, a further assessnent shall be nade to neet
the deficit or additional expense. —Sueh— THE further assessnent
shal | be apportioned, assessed, |evied and collected as provided
inthe first instance, and on the sanme percentage, and shall be
collected in 1 year. ——but—there—shalt—benoreviewofnor
appeat—from-sueh—further—assesstent—Provided,—That—whenrever—by
reasen—of—the— HONEVER, | F THE DEFI CI ENCY | S THE RESULT OF
enbezzl enent, FRAUD, or other wongful act —ef— BY any county

of ficial, —er—byr+reason-ofthe—econsptracyofany—county—off+etral

af-oresata,—theboard—of—supervisors— THE COUNTY BOARD OF
COW SSI ONERS of any county traversed by the drain may provide

for the paynent, out of the general fund of the county, of all or
any part of —sueh— THE additional assessnent as may be appor-
tioned to that part of the drainage district within such county,
or for the refunding to —taxpayers— THE PERSONS ASSESSED of any

such assessnent which nmay have been paid.
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Sec. 244. (1) —AH—erders— ORDERS OR VOUCHERS for the
paynment for services rendered and work perforned shall be drawn
by the conm ssi oner OR DRAI NAGE BOARD upon the drain fund of each
particul ar drain. —tn—ease—of—taxes—assessedfor—benetits
recetved—whieh— | F SPECI AL ASSESSMENTS are to be paid in 7 annual
installnents or less, all orders for the paynent for |ands for
right-of-way shall be paid out of the first year's —taxes—
SPECI AL ASSESSMENTS, and t he bal ance of —sueh— THE first year's
—taxes— SPECI AL ASSESSMENTS, if any, shall be applied pro rata
anong the —several— contractors in the paynent of the contracts
for the construction of such drain. For the bal ance due upon
such contracts, the comm ssioner OR DRAI NAGE BOARD shal | draw
orders payabl e out of each succeeding year's assessnment pro rata
anong the several contractors. ——Provided,—Fhat—mo— HONEVER,
THE comm ssi oner OR DRAI NAGE BOARD shall NOT draw orders payabl e
in any —ene— 1 year for a |larger anmount than —sat+e— THE year's
assessnent, —exeept—i+n——cases—where— UNLESS bonds are issued and
sold as provided by |aw. —AH—drarn—

(2) DRAIN orders shall be drawn payabl e not sooner than the
fifteenth day of April nor later than the first day of August of
the year in which the drai n taxes—+tor—thepaynrent—thereof—
SPECI AL ASSESSMVENTS are required to be paid. |If the drain fund
is insufficient for —sateh— TH S pur pose because of delinquency in
t he paynent of drain —taxes— SPECI AL ASSESSMENTS after the | ands
on whi ch the —satd—taxes—shatt—havebecore— SPECI AL ASSESSMVENTS

ARE del i nquent have been offered for sal e —nAany—such—case
where— AND paynent is made by the county treasurer out of the
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general fund, —ant—atH— delinquent drain —taxes— SPECI AL
ASSESSMENTS SUBSEQUENTLY recei ved by —sat+d— THE treasurer
—thereafter— shall be credited to the general fund until the
—safre— GENERAL FUND is reinbursed. —+n—atH—cases—where— | F bonds
are issued and sol d —as—heretn—provided— and the proceeds
—thereof— are deposited in the county treasury to the credit of
the fund of the —parttettar— drain, orders presented on —stth—
THE fund shall be paid out of the proceeds —aferesatrte,— or out of
the first annual installnment of the —taxes— SPECI AL ASSESSMENTS.
—+n—no—ease—where— | F there are outstandi ng bonds, —shalHH— an
order SHALL NOT be paid out of —afy— AN installnent of —taxes—
SPECI AL ASSESSMENTS col | ected other than the first.

Sec. 245. (1) —AH—dratn— DRAIN orders OR VOUCHERS made by
t he conm ssi oner OR DRAI NAGE BOARD shall state the services
rendered in brief form—— AND shall be nunbered and recorded and
signed by the comm ssi oner OR DRAI NAGE BOARD. —Sueh— AN order
when due, shall be presented to the county —eterk—and—the—
TREASURER. THE COUNTY TREASURER shal |l imedi ately ascertain
—f+romthe—ecountyt+reastrer— if the particular fund on which
—sate— THE order is drawn is sufficient to pay —satd— THE order.
| f —stweh— THE fund is sufficient, the county treasurer shall so
certify on the back of —sat+e— THE drain order and the county
clerk OR OTHER AUTHORI ZED COUNTY COFFI CER shal | thereupon issue
the usual county warrant upon the county treasurer for the pay-
ment of —satd— THE order, taking —sare— THE order so certified as
his OR HER voucher. |If —stueh— THE particular fund is
i nsufficient when —steh— THE order is presented for paynent, the
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county treasurer shall so certify upon —sueh— THE order and
—steh— THE order shall then draw interest at the rate —of—6%per
anntt- PAI D ON 91- DAY UNI TED STATES TREASURY NOTES fromthe date
of presentation until —sueh— THE particular fund is sufficient to
pay the —safre——satd—+nterest—to— ORDER  THE | NTEREST SHALL be
conputed and paid with the principal out of the proper fund on
which it was drawn, when there are sufficient funds to pay the
—saffe— PRI NCl PAL AND | NTEREST.

(2) The county treasurer shall keep a record in which he OR
SHE shall note each drain order presented for paynent on a drain
account —whieh— THAT was insufficient to pay —steh— THE order on
the date of presentation. He OR SHE shall note in such record
t he anmount, nunber, drain account, and the date of original pre-
sentation for paynent. Wen there —are— |S sufficient —wonRreys—
MONEY in the particular drain account to pay the order, plus
interest, the county treasurer shall note the date of —stueh— THE
sufficiency on —steh— THE record and shall transfer sufficient
—teneys— MONEY to pay —steh— THE order and interest then due from
the particular drain account and drain fund to a drain order
redenption fund and the drain order shall cease to earn interest
as of that date. Transfers to the drain order redenption fund
shall be made in the order of priority in which the drain orders
were originally presented for paynent. Paynment of —sueh— THE
orders, including interest, —earnetd—as—provided—hererr,— shal
thereafter be nade by the county treasurer fromthe drain order
redenption fund. Drain orders at any tine during the year in

whi ch such drain order becones due and payable and for a period
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of —36— 28 days prior to such year shall be accepted for the
paynment of drai nage —taxes— SPECI AL ASSESSMENTS.

(3) The county treasurer shall report to the comm ssioner OR
DRAI NAGE BQOARD t he anpunt paid as interest on —any—ant—aH——stuch—
drain orders. The county treasurer shall at the first of each
mont h furnish the —dratn— conm ssioner OR DRAI NAGE BOARD with a
report of —aH— drain orders cashed during the precedi ng nonth,
i ncludi ng the nane of the drain upon which the order was drawn,
t he amount, the nunber of the order, and the date of paynent.

Sec. 247. The —eounty—drata— conm ssioner acting under the
provisions of this act may enploy an attorney when —he—deens—the
safre— CONSI DERED necessary and any | egal expense shall be charged
t o t he —several—drarn—tdi-striets—inbehatf—of—whieh—he—shat—be
efptoyed—AH—stuch—expenses— DRAI NACE DI STRICT. THE EXPENSE
shall be paid out of the revolving drain fund which shall be
rei nbursed out of the first —moreys— MONEY avail able. —
Provtded,—Fhat—the— THE board of —supervisors— COVWM SSI ONERS by
resol uti on may —ecatuse— REQUEST the prosecuting attorney to give
—steh— | egal assistance as part of —h+s— THE duties OF THE PROSE-
CUTI NG ATTORNEY.

CHAPTER 11 —

LEVY AND COLLECTI ON OF —BRAHN—TAXES— SPECI AL ASSESSMENTS

Sec. 261. Wthin —36— 14 days after the letting of con-
tracts, or in case of an appeal, —thenforthwth— | MMEDI ATELY
after —sweh— THE appeal —shatt—have—been— |S decided, the comm s-
si oner OR DRAI NAGE BOARD shall make a conputation of the entire
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cost of —sueh— THE drain, —whieh—shatHt—inetude{(I)—att—the—
| NCLUDI NG, BUT NOT LIMTED TO, ALL OF THE FOLLOW NG

(A) THE expense of —tayrngout—and—destgrating—thedrarnage
r et whieh : b e lud I .
ESTABLI SHI NG THE DRAI NAGE DI STRI CT AND ESTABLI SHI NG AND CON-
STRUCTI NG THE DRAIN, | NCLUDI NG BUT NOT LIMTED TO, THE cost of

the survey. ——(2)—the—

(B) THE expense of —tecating,— establishing and
constructing, MAINTAINING OR | MPROVING the drain. ———(3)rthe
: I : ol o 4 .

I et het | of ew—(5)—H

(C© THE COSTS OF ACQUI RI NG PROPERTY UNDER SECTI ON 7.

(D) THE PER DI EM COVPENSATI ON, M LEAGE, AND EXPENSES TO BE
PAI D TO MEMBERS OF BOARDS UNDER THI S ACT.

(E) THE COST ASSOCI ATED W TH EVALUATI ON OF NATURAL RESOURCE
| MPACTS AND THE COSTS TO M NI M ZE THOSE | MPACTS.

(F) THE cost of construction of bridges and culverts. —
{6)—the—

(G THE COSTS FOR ENA NEERS, SURVEYCRS, AND OTHER
PROFESSI ONALS.

(H THE contracts for the construction of the drain, or
other work to be done on —sare¢— THE drain. ——#A—the—

(I') THE estimated cost of an appeal in case the apportion-
ment made by the conm ssioner —shatH—mnet—be— OR DRAI NAGE BOARD I S

NOT sustai ned. ———(8y—the—
(J) THE estimated cost of inspection. ——f9)—the—
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(K) THE cost of publishing all notices required. ———16)
aH—fees—

(1) FEES of the —probatejudge—(tH—atterney— CIRCU T
JUDGE, | F APPLI CABLE.

(M ATTORNEY fees for legal services in connection with the
drai n —and—{12)—+nterest— PRAIECT.

(N) I NTEREST on bonds OR NOTES for the first year, if bonds
OR NOTES are to be issued. ———and—he—shat—addthe—whole+tnto—=a
gress—stmand—atdd—theretonot—1e€ss—

(O NOI' MORE than 10% -—+ner—were—than—15%— at the discre-
tion of the —dratn— comm ssioner OR DRAI NAGCE BOARD, of —saitd
gross—stm- THE SUM OF THE COSTS UNDER SUBDI VI SIONS (A) TO (N), to
cover contingent expenses. ——and—the—entire—Sstumso—ascertatned

Sec. 262. (1) —Fhe—ecommsstoner—shatt—thereupon—rake—aspe—
thereby—whi-ch—roH—shat—be—desigrated— AFTER THE COST OF A
COUNTY DRAIN | S COMPUTED UNDER SECTI ON 261, THE COWM SSI ONER
SHALL MAKE A SPECI AL ASSESSMENT ROLL FOR THE DRAI N FOR EACH
MUNI CI PALI TY AND ROCADWAY AFFECTED BY THE DRAIN. AFTER THE COST
OF AN | NTERCOUNTY DRAIN | S COMPUTED UNDER SECTI ON 261, THE COw
M SSI ONER OF EACH COUNTY | N WHI CH LANDS SUBJECT TO ASSESSMENT FOR
THE DRAIN ARE LOCATED SHALL MAKE A SPECI AL ASSESSMENT ROLL FOR
THE DRAIN FOR EACH MUNI Cl PALI TY AND ROADWAY AFFECTED BY THE DRAI N
| N THAT COW SSI ONER' S COUNTY. THE COWM SSI ONER MAKI NG THE ROLL
SHALL DESI GNATE THE ROLL, giving name or nunber, "drain special
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assessnent roll". The conm ssioner shall enter on the roll a
correct description of the tracts, parcels, or subdivisions of
| and benefited by the drain WH CH DESCRI PTI ON MAY BE MADE BY TAX
PARCEL | DENTI FI CATI ON NUMBER I N COVPLI ANCE W TH SECTI ON 152 and
pl ace opposite each description the anount of the percent hereto-
fore determ ned upon by —hirm THE COVMM SSI ONER or by the board of

review. The comm ssioner shall also enter on the roll the anmount

of the percent apportioned to —the—<coeunty—for—benreft+ts—to—-any

A RCAD AUTHORI TY FOR BENEFI TS TO A ROADWAY, and —+n—case— | F the
anount —be— | S payable in installnents, —he—shat—altso—enter

thereeri— a nenorandum of the installnents and of the year or

years when the install nents shall be spread. The comm ssioner
shall add a certificate in witing of the determ nati on whet her
t he —taxes— SPECI AL ASSESSMENTS assessed for benefits shall be
paid in 1 or nore years. The rolls shall be dated and signed by
the comm ssioner and filed on or before the |ast Wdnesday in
Septenber in each year, in the office of the county clerk.

(2) The comm ssioner shall prepare a —tax— SPECI AL assess-
ment roll in each year for the collection of —taxes— SPECI AL
ASSESSMENTS for the current year, and shall certify the —safre—
RCOLL to the county clerk on or before the first day of the annual
nmeeting of the county board of comm ssioners. |In each roll, the
conmm ssioner shall add to the amount to be collected — interest
on all unpaid installnments to the date of —+ax— collection, and

shal | deduct fromthe anount to be collected by the county,
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village, city, or township all amounts received fromthe proceeds
or income of property or an interest in property located in the
county, village, city, or township and acquired —through—econdem
natt+oen—or—thepaynrent—of—dammages— under this act. To the rol

for the | ast year, the comm ssioner shall add a further anount,

if any, as may be necessary together w th outstandi ng uncol |l ected
—taxes— SPECI AL ASSESSMENTS, to pay all outstandi ng bonds and
interest thereon to maturity. |If the roll is nmade payable in
nore than 1 installnment, a permanent assessnent roll may be main-

tained in the office of the county treasurer, subject to the

direction of the —beard—of—county—avditors—necount+es—having

count+es— COUNTY BOARD OF COW SSI ONERS, showi ng the total cost,
t he nunber of installnents, and the anmount of each annual assess-
ment, together with interest charges thereon, which shall be car-
ried in a separate col um.

(3) If the roll is nmade payable in nore than 1 install nent,
and the total amount of any assessnent is $10.00 or |ess, exclu-
sive of interest, then that assessnent shall be payable in 1
installment; but if the assessnment exceeds the sum of $10.00 and
is made payable in nore than 1 installnment, then that install-
ment, exclusive of interest, shall not be |ess than the sum of
$10. 00, excepting the final installnment, which shall be payable
in the anmount of the actual bal ance.

Sec. 263. —+t+—shatt—bethe—duty—of—the— THE supervisor ———
CR village or city assessor —to6— SHALL spread on —#+s— THE rol
the total amount of all drain —taxes— SPECI AL ASSESSMENTS
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determ ned —upen— by the —eeunty—dratn— conm ssioner to be
assessed upon the county, township, city, or village at |arge by
adding to the county, township, city, or village tax for the year
in which the —same— DRAI N ASSESSMENT was assessed and extendi ng
—satt—tax— THE DRAI N ASSESSMENT in the sane colum wth the gen-
eral county, township, city, or village tax. —Provided—That
rA—steh— IN villages or cities, —of—thts—state,— where the nunic-
i pal taxes —therefor— are assessed and col |l ected —pr+or—to—
BEFORE t he Cctober neeting of the COUNTY board of —stupervtsSors,
aH—taxes— COVW SSI ONERS, DRAI N ASSESSMENTS ordered to be spread
agai nst such nunicipalities shall be spread during the cal endar
year follow ng —steh— THE action by the COUNTY board of

—stupervisors—Provided—further—Fhat—+n— COMM SSIONERS. IN |ieu
of the addition of —steh—+tax— THE DRAI N ASSESSMENT to the county,

township, city, or village tax, the —tegistativebodythereof—
GOVERNI NG BODY OF THE MUNI Cl PALITY may in any year provide for
t he paynent thereof fromthe general or contingent fund of such

county, township, city, or village. —Sdeh— THE supervi sor or

assessor shall also spread upon —sa+eé— THE roll, separately, and
i mredi ately follow ng the other descriptions, all tracts or par-
cels of land specified by the conm ssioner to be assessed for

benefits, and shall place opposite each description, in a colum
mar ked, "(giving the name or nunber) ......................
drai n —taxes— SPECI AL ASSESSMENTS, " the anmount of —taxes—
ASSESSMENTS apportioned thereon, as certified —te—htm by the

county clerk.
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Sec. 265. —AH—dratn—taxes— DRAIN SPECI AL ASSESSMENTS
assessed under —the——provistoens—of— this act —shatH—be— ARE
subject to the sane interest and charges, and shall be collected
in the sanme manner as state and ot her general taxes are col -
| ected, and collecting officers are hereby vested wth the sane
power and authority in the collection of —sueh—+taxes— THE SPECI AL
ASSESSMVENTS as are or may be conferred by law for collecting gen-
eral taxes. Drain —taxes— SPECI AL ASSESSMENTS, when col |l ected,
shal|l be returned to the county treasurer to be disbursed —by
h-m—n—atH—eases—where— WTH N 14 DAYS OF RECEI PT UNLESS WAl VED
BY THE COMM SSI ONER TO SOVE OTHER SPECI FI ED TI ME.  ANY | NTEREST
EARNED FROM THE TI ME OF COLLECTI ON AND ACCOUNTI NG TO THE DAY OF
DELI VERY SHALL BE RETURNED TO EACH DRAIN FUND ON A PRO RATA
BASIS. |IF suit is brought against the collector arising out of
the collection of —any—dratn—tax— A DRAIN SPECI AL ASSESSMENT, the
county shall defend —steh— THE officer in the sane manner —that
hre—has—rnowthe—+t+ght—teo—be—defended—+n— AS |F THE SU T AROCSE OUT
CF the collection of general taxes. —No— A suit shall NOT be
instituted to recover any drain —tax— SPECI AL ASSESSMENT or noney
paid or property sold —therefer— FOR A DRAI N SPECI AL ASSESSMENT,
or for damages on account —thereof— OF A DRAI N SPECI AL
ASSESSMVENT, unl ess brought within —36— 28 days fromthe tine of
paynment of —steh— THE noney to, or sale of such property by, the
collecting officer. ——and+f—suehtax—shatt—be— |F THE SPECI AL
ASSESSMENT | S paid under protest, the reasons —therefor— FOR THE
PROTEST shall be specified, and the sanme procedure observed as is
or may be required by the general —tax—+taw—AH—taxes— PROPERTY
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TAX ACT, 1893 PA 206, MCL 211.1 TO 211.157. SPECI AL ASSESSMENTS

| evi ed under —the—provistonrs—of— this act, with all lawful costs,
interest, and charges, —shatt—be—angdrerarn—aperpetval— ARE A

Iien upon the | ands upon which they are assessed, and a personal
cl ai m agai nst the owner or owners of such lands until they are
pai d.

Sec. 266. |If the —taxes— SPECI AL ASSESSMVENTS | evied for the

construction, i i micr g
or—extending— MAI NTENANCE, OR | MPROVEMENT of —anfy— A drain are
not collected by the township, city, or village treasurer, they
shal | —by—him be returned BY THAT TREASURER, together with the

| ands upon which they were levied, to the county treasurer in the
sanme return, at the sane tinme, and in the sanme manner, in every
respect (namng in each case the particular drain), as |ands are
returned for state, county, and township taxes. ——ant—stuch
taxes— DRAI N SPECI AL ASSESSMENTS shal |l foll ow —steh— THE | ands,
t he sane as —atH——sueh—other— DO PROPERTY taxes, and —at+— MAY BE
COLLECTED I N THE SAME MANNER AS PROVI DED BY t he general provi-
si ons of | aw —frewexisting,—or—that—+ay—behereafter—enacted— for
enforcing the paynent of township, county, and state taxes. —

e I e drai , I et I L ek

I ot I it o .

HOANEVER, THE TREASURER SHALL NOTI FY THE COVM SSI ONER OF ALL LAND
I N THE COUNTY THAT HAS BEEN RETURNED DELI NQUENT AND SUBJECT TO
SALE SO THAT THE COWM SSI ONER OR DRAI NAGE BOARD MAY FI LE AN AFFI -
DAVI T OF SPECI AL ASSESSMENT PENDI NG AND SUBJECT TO COLLECTI ON
BEFORE THE SALE OR REVERSI ON.

06729' 98



HAthretton—+s—trt+ed—shatH—so—order— AN ACTI ON FOR ERROR I N THE
PROCEEDI NGS OF LEVYI NG A SPECI AL ASSESSMENT NMAY BE BROUGHT UNDER

10 CHAPTER 26

11 Sec. 270. —Yhenever—any— |F A drai n —has—beentocated—and
12 estabt+shed,— | S ESTABLI SHED and contracts let for its construc-
13 tion, MAI NTENANCE, OR | MPROVEMENT and t he wor k —ef—eonstruetion
14 has—been— | S conpleted, or partly conpleted, and the comm ssi oner
15 OR DRAI NACGE BQARD has made —h+s— AN order establishing the drain,
16 —ht+s— THE apportionnent of benefits, and special assessnent rol
17 and filed the —sare— ORDER in the office of the —coeunty—dratn—
18 comm ssioner, as provided by this act, —ant—stch—taxes—+emarti——a
19 perpetuat— THE SPECI AL ASSESSMENTS ARE A |ien upon the |ands

20 assessed. ——and—+it+ted—aH—of—sardpapers—+n—theoff+rece—of—the

© 00 N O O

24 the—sare—astde—and—+t—shatt—further—appear—that—the—tax— | F THE
25 SPECI AL ASSESSMENT has not been spread on the tax roll of the

26 municipalities affected and the lien of —satd—+tax— THE SPECI AL
27 ASSESSMENT still remai ns agai nst —steh— THE | ands, on the
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application in witing of any person or corporation who is —fow
or—were—owrers— AN OMNER of the | and assessed at the tine of the
apportionnment of benefits —by—the—commsstoener— or any person or
corporation who were the owners of |land at —sat+e— THE tine OF
APPCRTI ONVENT OF BENEFI TS and who were assessed therefor, and who
sold such and with covenants of warranty, nay make an applica-
tion in witing to the —ecounrty—dratn— conm ssi oner OR DRAI NAGE
BOARD setting forth such facts. ——ant—upoen— UPON the filing of
—steh— THE application, —+t—shatH—bethe—-duty—of— the —county
eratfa— comm ssi oner —+6— OR DRAI NAGE BOARD SHALL nmeke a certified
copy of the assessnent roll filed in —h+s— THE office by the com
m ssi oner and present —teo—andtay— it —before— TO the COUNTY
board of —stupervisors— COVM SSI ONERS at —the— I TS first COctober
sessi on. ——thereatter—of—sardboard—andthereupon—+t+——shat—be

the—duty—of——satdboard—at—sarad— AT THAT session, —te6— THE COUNTY
BOARD OF COW SSI ONERS SHALL order and direct —sueh—taxes— THE

SPECI AL ASSESSMENTS TO BE spread upon the tax roll of the nunici-
palities affected thereby, according to the —sated— assessnent
filed —as—aforesatrd,—antd—as—appears—by such—Sspectal—assessrent
roH-—so—<certt+ited—+to—satdboard— AND CERTI FI ED. —Fheprovistons

Sec. 273. —tn—ease—sanydratn—taxheretofoere—or—tobe
hereafter—assessed——shalt—be— | F A DRAI N SPECI AL ASSESSMENT | S set
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asi de, except for causes that would deprive the comm ssioner of
jurisdiction to construct the drain, the conmm ssioner may begin
proceedi ngs anew at the stage where —they—shatH—be—correet—tn
case— THE DEFECT OCCURRED. |F a drain —tax— SPECI AL ASSESSMENT
can or may be set aside for error in description or other defect
in the comm ssioner's or township treasurer's roll, UPON DI SCOV-
ERY OF THE DEFECT, the DRAIN comm ssioner shall report the —safre—
DEFECT to the COUNTY board of —stupervisors—at—therr—Cetober—ses—
stor—who— COVM SSI ONERS, WHI CH shal | order the —same— SPECI AL
ASSESSMENT TO BE reassessed upon the proper description. —Sueh—
THE report nmay be made at any tine before the sale of the | and
for —steh—tax— THE SPECI AL ASSESSMENT.

Sec. 274. |In any —stuit— ACTI ON brought to set aside any
drai n —tax— ASSESSMENT, or in any way attacking the legality of
any drain proceedi ngs, the comm ssioner shall be nade a party to

—sated——sut-t— THE ACTI O\
Sec. 275. (1) —+n—ecases—wherethe+ssurng—of—bonds—shat

ptovistoens—oef— SUBJECT TO section 221, —-ef—thts—aet-— the conm s-
sioner may borrow noney in anticipation of the collection of
—steh— SPECI AL ASSESSMENT i nstal Il nents and may i ssue as evi dence
t hereof the bonds of the drainage district. —as—herern—-def+ned-
Sueh—ebHgat+ons— THE BONDS shall specify on their face that they
are payable out of the installnments of drain —taxes— SPECI AL
ASSESSMENTS t o be —thereafter— coll ected, and the anount
—thereof— OF THE BONDS shal |l not exceed the aggregate of the
install nents | evied. Bonds —+ssued—hereunder— shall be signed by
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t he comm ssi oner on behal f of the drainage district, shall be
countersigned by the county clerk, —ant— shall be payable in
annual installnents equal in nunber to the install nments of
—taxes;— SPECI AL ASSESSMENTS, AND shall mature not earlier than
March first nor later than June first of the year follow ng the
due dates of the respective installnents of —taxes— SPECI AL
ASSESSMENTS.  The nunber of installnents shall not exceed 20. —

not—execeet—36,—and—the— THE anount of each installnment shall be
fixed to correspond as near as may be to the —dratfa—
conmmi ssioner's estimte of the anount of —taxes— SPECI AL
ASSESSMENTS actually coll ecti ble each year. ——ant—+nno—ease
shatH—bonds—rratture— BONDS SHALL MATURE NOT nore than 2-1/2 years
after the corresponding installnment of —taxes— SPECI AL
ASSESSMENTS. —Fhe— | N THE BONDS, THE comm ssi oner shal
—theretn— pl edge the credit of the drainage district, including
the | ands enbraced within —steh— THE district and the townships,
cities, villages, counties, and —state—trunk—+Hnehighways—
ROADWAYS assessed at large, in the proportion that they are
—taxed— SPECI ALLY ASSESSED for the benefits received thereby.
—Sueh—

(2) THE bonds shall be advertised and sold by the —d+rarn—
comm ssi oner —after— I N the manner provided for the advertisenent
and sal e of nunicipal bonds by —Aet—No—2062—-ofthePubtiecAets—of
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the—Compted—taws—of—1948— THE MUNI Cl PAL FI NANCE ACT, 1943
PA 202, MCL 131.1 TO 139.3. If any premiumis received thereon
such premumshall belong to the fund of the drain. The proceeds
derived fromthe sale of such bonds shall be deposited with the

county treasurer to the credit of the drain fund. The county

treasurer shall safely keep all —steh— bonds until sold. -as

constdered—to— TH S ACT DOES NOT affect any bonds or refunding
bonds i ssued —pri+oer—to—the—efifectivredate—hereof—and—subseguent
to—the—effective—date—of—Act—No—33t-of thePublec-Aets—of—1927
ON OR AFTER SEPTEMBER 5, 1927, AND BEFORE MARCH 28, 1956, or any
refundi ng bonds —hereafter— i ssued ON OR AFTER MARCH 28, 1956 to
repl ace —the—samre—Provided—iurther—Fhat—me— SUCH BONDS. A
county shall NOT advance or pay out of its general funds any
—frereys— MONEY for or on account of principal or interest of any
drai n bonds issued —prtor—to—the—effectivedate—of—~Act—No—33%
of—the—Pubt+e—Acts—of— BEFORE SEPTEMBER 5, 1927, or any refunding
bonds issued to repl ace —the—samre— SUCH BONDS

SEC. 275A. (1) SUBJECT TO SUBSECTION (2), A DRAINAGE DI S-
TRI CT MAY BORROW MONEY OR ACCEPT THE ADVANCE OF WORK, MATERI AL,
OR MONEY FROM A PUBLI C OR PRI VATE CORPORATI ON, PARTNERSHI P, ASSO-
ClI ATION, I NDI VI DUAL, OR THE FEDERAL OR STATE GOVERNMENT OR ANY
AGENCY OF THE FEDERAL OR STATE GOVERNMENT FOR ANY OF THE
FOLLOW NG

(A) THE PAYMENT OF ANY PART OF A PRQIECT.
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(B) THE FI NANCI NG OF ENG NEERI NG, FEASI BI LI TY,
PRACTI CABI LI TY, ENVI RONMENTAL ASSESSMENT, OR | MPACT STUDY OR
COST- BENEFI T ANALYSI S OF A PRQJECT.

(© THE COSTS OF ACQUI RI NG PROPERTY UNDER SECTI ON 7.

(D) ENG NEERI NG, SURVEYI NG, AND LEGAL FEES.

(2) THE BORROW NG BY THE DRAI NAGE DI STRI CT UNDER
SUBSECTI ON (1) MAY BE WTH OR W THOUT | NTEREST AS MAY BE AGREED
AND REI MBURSED, WHEN FUNDS ARE AVAI LABLE. THE OBLI GATI ON OF THE
DRAI NAGE DI STRI CT TO MAKE THE REPAYMENT OR RElI MBURSEMENT SHALL BE
EVI DENCED BY A CONTRACT OR NOTE, WH CH CONTRACT OR NOTE MNAY
PLEDGE THE FULL FAI TH AND CREDI T OF THE DRAI NAGE DI STRI CT AND MNAY
BE MADE PAYABLE OQUT OF THE DRAI N ASSESSMENTS MADE AGAI NST MUNI Cl -
PALI TI ES AT LARGE, OR AGAI NST LANDS | N THE DRAI NACE DI STRI CT, OR
OQUT OF THE PROCEEDS OF DRAI N ORDERS, NOTES, OR BONDS | SSUED BY
THE DRAI NAGE DI STRI CT PURSUANT TO THI S ACT OR OQUT OF ANY OTHER
AVAI LABLE FUNDS. THE CONTRACT OR NOTE SHALL NOT BE CONSI DERED TO
BE AN OBLI GATION W TH THE MEANI NG OF THE MUNI CI PAL FI NANCE ACT,
1943 PA 202, MCL 131.1 TO 139.3, UNLESS THE TOTAL OF ALL AMOUNTS
BORROVWED OR ACCEPTED AS ADVANCES OF WORK, MATERI AL, OR MONEY
UNDER SUBSECTI ON (1), | NCLUDI NG THE CONTRACT OR NOTE, EXCEEDS
$300, 000. 00. HOWEVER, ANY PRQJECTS I N WH CH ADVANCES OR LQANS
ARE MADE BY ANY PUBLI C CORPORATI ON, THE FEDERAL GOVERNMENT, OR
ANY ACENCY OF THE FEDERAL GOVERNMENT SHALL NOT BE | NCLUDED I N
TH'S TOTAL AMOUNT.

(3) A COUNTY BOARD OF COWM SSI ONERS BY A VOTE OF 2/3 OF ITS
TOTAL MEMBERSHI P MAY PLEDGE THE FULL FAI'TH AND CREDI T OF A COUNTY
FOR THE PAYMENT OF A NOTE OF THE DRAI NAGE DI STRI CT.
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Sec. 276. (1) If bonds or notes are to be issued —+#
respect—to—an—t+ntracounty— FOR A COUNTY drain, the county board
of conm ssioners may, by resolution adopted by a magjority of its
total menbership, pledge the full faith and credit of the county
for the pronpt paynent of the principal of and interest on any
bonds or notes hereafter issued pursuant to this act. This shal
not validate any bonds or notes —heretefore— i ssued BEFORE MAY
14, 1957. —An—the—event— |IF the county —shatH+—be— IS required to
advance any noney by reason of such pledge, and if the collec-
tions fromspecial assessnents shall not be sufficient to reim
burse the county therefor, the —erat+n— comm ssioner of such
county shall, within a 2-year period fromthe date of advance-

ment, reassess the drainage district as in the first instance in

order to provide for the repaynent to the county of the suns so

advanced. —Fheprovistons—oef—this—section—shat—not—permt—the

(2) I'F A DRAI NACE PRQJECT LIES ENTIRELY WTHIN THE LIM TS OF
A MUNI Cl PALI TY, OTHER THAN A COUNTY, THE GOVERNI NG BODY OF THE
MUNI CI PALI TY MAY PLEDGE THE FULL FAI TH AND CREDIT OF THE MUNI Cl -
PALI TY FOR THE PAYMENT OF BONDS OR DRAI'N ORDERS | SSUED I N CONNEC-
TION WTH THE PRAJECT. | F THE GOVERNI NG BODY PLEDGED THE FULL
FAITH AND CREDIT OF THE MUNI Cl PALI TY AND | F A DEFI Cl ENCY EXI STS
IN THE DRAIN FUND OR SI NKI NG FUND FOR THE DRAIN 1 YEAR AFTER THE
LAST | NSTALLMENT OF THE DEFI Cl ENCY ASSESSMENT PROVI DED FOR I N
SECTI ON 280 BECOMVES DELI NQUENT, THE MJUNI Cl PALI TY SHALL
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| MVEDI ATELY ADVANCE TO THE COUNTY DRAI'N FUND THE AMOUNT OF THE
DEFI CI ENCY. AFTER THE MUNI Cl PALI TY MAKES THE ADVANCE, ALL
RECEI PTS OF THE DRAIN FUND FROM THE SALE OF DELI NQUENT TAX LANDS
VWH CH HAD BEEN ASSESSED FOR THE DRAIN, SHALL BE PAID TO THE
MUNI CI PALI' TY WTHI N 91 DAYS AFTER RECEI PT BY THE COUNTY
TREASURER

Sec. 277. —Yhenever—tands—t+nanyectty—vitage—or—township

o . I ¢ bt w " :
the—eost—of—a—dratn—the— THE governi ng body of each —suech
et+tt+es—vitHages—or—townships— CITY, VILLAGE, OR TOANSH P I N
VWH CH ARE LOCATED LANDS ASSESSED FOR ALL OR PART OF THE COST COF A
DRAIN, by resolution adopted prior to the issuance of drain
orders —antdfor— OR bonds, OR BOTH, in anticipation of the paynent
of the assessnents for —steh— THE drain, may agree that in the
event of any delinquency in the collection of the assessnents
agai nst lands in —sueh— THE cities, villages, or townships, the
cities, villages, or townships shall advance the anmount of —stueh—
THE del i nquency from unobligated funds in the general fund to the
extent necessary to pay principal and interest on —stueh— THE
drain orders —antdfoer— OR bonds as —the—sarre— THEY mature. —+n
the—event—that—roneys—are— |F MONEY | S so advanced, then the
cities, villages, or townships shall be reinbursed fromthe col -
| ection of the said delinquent assessnments against |ands within
its boundaries. |If the collections fromspecial assessnents
—shat+— ARE not —be— sufficient to reinburse the cities,
vill ages, or townships, the —dratn— comm ssioner of —sueh— THE
county OR DRAI NAGE BOARD shall, within a 5-year period fromthe
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date of advancenent, reassess the drainage district as in the
first instance in order to provide for the repaynment of the suns
so advanced. —Providetd—Fhat—tHhts— TH S act shall not vali -
date any drain orders or bonds issued —prroer—to—the—effecttve
tate—of—thts—act— BEFORE MARCH 28, 1956.

SEC. 277A. (1) |IF DRAINAGE DI STRICTS ARE CONSOLI DATED AS
PROVIDED FOR IN THI S ACT, THE CONSOLI DATED DI STRI CT SHALL, EXCEPT
AS OTHERW SE PROVIDED IN THI S ACT, HAVE ALL THE RI GHTS AND POVERS
AND BE SUBJECT TO ALL LAWS APPLI CABLE TO COUNTY OR | NTERCOUNTY
DRAI NAGE DI STRI CTS, AS APPLI CABLE.

(2) THE MERA NG OF A DRAINAGE DI STRICT I NTO A CONSOLI DATED
DI STRI CT DOES NOT AFFECT THE OBLI GATI ON OF ANY BONDS | SSUED OR
CONTRACTS ENTERED | NTO BY THE DI STRI CT OR | NVALI DATE THE LEVY,
EXTENSI ON, OR COLLECTI ON OF ANY TAXES OR SPECI AL ASSESSMENTS UPON
PROPERTY I N THE DEBTOR DI STRI CT. THE BONDS AND CONTRACTS SHALL
BE TAKEN OVER AND ASSUMED BY THE CONSCLI DATED DI STRI CT, AND ALL
OUTSTANDI NG SPECI AL ASSESSMENTS SHALL BE COLLECTED AND PAI D OVER
TO THE CONSCOLI DATED DI STRI CT FOR THE PAYMENT OF THE OBLI GATI ONS
PREVI QUSLY | SSUED OR CONTRACTS PREVI OQUSLY ENTERED | NTO BY THE
DEBTOR DI STRICT. | F FURTHER FUNDS ARE NECESSARY FOR THE PAYMENT
OF OBLI GATI ONS PREVI QUSLY | SSUED OR CONTRACTS PREVI QUSLY ENTERED
| NTO BY THE DEBTOR DI STRI CT, THE COWM SSI ONER OR DRAI NAGE BOARD
OF THE CONSOLI DATED DI STRI CT SHALL CONTI NUE TO LEVY A SPECI AL
ASSESSVENT BASED ON THE SPECI AL ASSESSMENT ROLL CREATED TO
FI NANCE THE OBLI GATI ONS OR CONTRACTS. THE PROCEEDS OF THE SPE-

Cl AL ASSESSMENT SHALL BE USED ONLY FOR THE PURPOSE OF PAYI NG THE
| NDEBTEDNESS, AND THE | NTEREST THEREON.
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(3) IF THERE ARE FUNDS | N THE DRAI N ACCOUNT OF ANY OF THE
DI STRI CTS TO BE CONSOLI DATED, THE FUNDS SHALL BE PLACED IN A SEP-
ARATE ACCOUNT FOR THE CONSOLI DATED DI STRI CT AND SHALL BE USED TO
PAY EXPENSES | NCURRED BY THE COWM SSI ONER OR DRAI NAGE BOARD FOR
THE CONSOLI DATED DI STRI CT, EXCEPT AS FOLLOWE:

(A) I'F LANDS ARE ADDED WHI CH WERE NOT PREVI QUSLY LOCATED I N
A PETI TI ONI NG DI STRI CT, FUNDS FROM EACH ACCOUNT WHERE THERE | S A
SURPLUS SHALL BE PAI D OQUT OR PRORATED IN THE SAME MANNER AS PRO
VI DED FOR ABANDONED OR VACATED DRAI NS AFTER THAT DI STRICT' S
| NDEBTEDNESS FOR THE COST OF CONSOLI DATI ON HAS BEEN SATI SFI ED.

(B) IF 1 OF THE DI STRI CTS CONSOLI DATED |I'S SPECI ALLY BENE-
FI TTED BY THE CONTI NUED OPERATI ON AND MAI NTENANCE OF PUWPI NG
EQUI PMENT OR OTHER MECHANI CAL OPERATI ONS, A SEPARATE ACCOUNT
SHALL BE MAI NTAI NED TO PROVI DE FOR PAYMENT FOR THE OPERATI ON AND
MAI NTENANCE OF THE PUVMPI NG EQUI PMENT OR OTHER MECHANI CAL
OPERATI ON.

Sec. 278. |If bonds or notes are issued and sold by the com
m ssioner, installnments of the drain —taxes— SPECI AL ASSESSMENTS
shal | bear interest not to exceed a rate which is not greater
than 1% per annum nore than the average rate of interest on the
bonds or notes fromthe date of the preparation of the assessnent
roll until due. The bonds or notes may provide, if the conm s-
sioner so determnes, for the paynment of interest sem annually.
The installnments and the interest thereon shall, as collected, be
paid into the county treasury and placed to the credit of the
fund of the drain, to be used solely for the paynent of bonds or

notes as they mature. Money collected in anticipation of the
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maturity of the bonds or notes shall be deposited by the county
treasurer in a bank or banks to be designated by the COUNTY board
of conm ssioners. —of—the—county—-and—+the— THE i nterest received
—shat+—betong— BELONGS to the fund. Bonds or notes issued and
sold by the comm ssioner shall bear interest at not to exceed the
rate specified in section 2 of chapter 3 of —Act—No—202—of—the
Pubtec—Acts—of—1943,—as—anended,—betng——sect+ron—133—2ofthe
M-eht-gan—Cenptted—taws— THE MUNI Cl PAL FI NANCE ACT, 1943 PA 202,
MCL 133. 2.

Sec. 279. Any person liable —t6— FOR the paynent of speci al
assessnent s —fer—benret+tsrecetrvedFromthe—constructton—of—=a
tatn—hereunder— nmay pay the —same— ASSESSMENT in full with
interest to date at any tinme, subject to the right of reassess-
ment in case of A deficiency as —hererfi— provided. HONEVER A
PREPAYMENT MADE FOLLOW NG THE | SSUANCE OF BONDS OR NOTES | S
SUBJECT TO THE FI RST- YEAR | NTEREST ON THE BONDS OR NOTES. The
—foregotng— right of prepaynent —shatH—extenrd—to—the— EXTENDS TO
THI' S state or any political subdivision thereof, assessed at
| arge for a portion of the cost of —a— THE drain. Such paynent
may be nmade to the —tewnship—treasurer— COVMM SSI ONER, who shal
give his OR HER recei pt therefor and who shall transmt the
—safre— RECEI PT to the county treasurer. The —tatter—offietal
who— COW SSI ONER shal | nake the necessary changes in the rolls
covering subsequent install nents.

Sec. 280. (1) If, FOR ANY REASQN, there is not sufficient

money in the fund in a particular drain at the tine of the
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maturity of the bonds last to mature, or any drain orders, to pay
all outstanding bonds or drain orders with interest, or to reim
burse the county for noney which it has been obliged to advance
pursuant to section 275, —whether—stueh—+nsuff+etreney—+s—due—to
I - . . "  dedi . ,
ot " I o W ,
other—catuse—+t—shatHt—be—the—duty—of— the conm ssi oner +6— OR
DRAI NAGE BOARD SHALL at once |levy an additional assessnment. -as
heretnbefore—provided—+n—suech— THE ADDI TI ONAL ASSESSMENT SHALL BE
IN an amount as w Il make up the deficiency —whieh— AND shall be
spread in not to exceed 7 annual installnents. ——and+f+the

exceedtng—— |f bonds or other evidences of indebtedness are

i ssued pursuant to the nmunicipal finance act, —Aet—No—262—o6f—the
N : , led—bei . . . :

the—M-ehtgan—Conptted—taws— 1943 PA 202, MCL 131.1 TO 139.3, to

refund the outstandi ng i ndebtedness of a drain district, the gov-

erni ng body of —stueh— THE drain district shall provide, subject

to the directions of the departnent of treasury or to the

requi renents of —-Act—No—202—of—thePuble-Aets—of—1943— THE
MUNI Cl PAL FI NANCE ACT, 1943 PA 202, MCL 131.1 TO 139.3, for
—steh— additional |evies of assessnments —pri+or—to6— BEFORE t he
maturity of —suweh— THE refundi ng obligations —as— necessary to
prevent default in paynent of interest on such obligations, and
FOR t he mai ntenance of a —st+naking— fund for —thet+— THE
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retirement OF THE OBLI GATIONS. Every officer charged with the
determ nation of the anmount of —taxes— SPECI AL ASSESSMENTS to be
rai sed, or the levying of —suehtaxes— THE SPECI AL ASSESSMENTS,
shal | make or cause to be nmade the additional |evies as
provi ded. Any surplus remaining after the paynent of the bonds
and interest shall remain in the DRAIN FUND CF THE county trea-
sury and be used for the nmai ntenance of the drain.

(2) —Sueh— THE additional assessnents shall —enty—appty—to
tratn—orders—or—bonds—+ssued—after—March—28—1956—antd—shat— be
apportioned, assessed, |levied, and collected as provided in the
first instance. As to deficiency assessnents levied for drain
orders or bonds issued after March 28, 1956, there shall be no
| ands exenpted therefrom except those which at the tinme of such
addi ti onal assessnents are owned or used as foll ows:

(a) Lands owned by the United States.

(b) Lands owned by the state of M chigan, except |icensed
honmest ead | ands. ——antd—exeept—tands—hetd—under—tand—econtraects
trsstued—purstant—to—Act—No—155—o6fthePubti+e—Aets—of—1937+—=as
affefdetd—betrng—secttons—211+-355ato 211364 ——oftheMechigan
Cofptted—taws—

(c) Lands owned by any county, city, village, township, or
school district and used for public purposes.

(d) Lands used exclusively for burial grounds.

(e) Lands dedicated to the public and actually used as a
—hitghway—or—attey— ROADWAY, and not used for gain.

(3) An additional assessnent shall not be |evied or

collected for the purpose of paying the principal or interest
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upon any bonds or obligations —which—have—heretofore—been— THAT
VWERE held to be invalid —ant—any—stch— BEFORE MARCH 28, 1956.
AN addi ti onal assessnent shall not be apportioned, assessed,
| evied, or collected for the purpose of paying any bonds, inter-
est, or obligations for the paynent of which assessnents have
her et of ore been nade.

Sec. 282. (1) The —ttratrn— conmm ssioner or drai nage board
may direct the treasurer of any drainage district to invest any
surplus funds belonging to and under the control of the —dratn—
conmi ssi oner or drainage board as provided in section 1 of —Aet
No—20—of —thePubtt+e—Acts—of 1943, —betng——seetion—129-91of the
M-ehi-gan—Corpited—taws— 1943 PA 20, MCL 129.91. OTHERW SE, THE
FUNDS SHALL BE | NVESTED I N SECURE | NTEREST BEARI NG ACCOUNTS. THE
TREASURER OF THE DRAI NAGE DI STRI CT SHALL CREDI T EARNI NGS FROM
| NVESTMENTS UNDER THI S SECTI ON TO THE DRAI NAGE DI STRI CT FUND,

(2) If 2 or nore drainage district funds —whieh—are— under
control of the —dratn— conm ssioner or drainage board have bal -
ances of | ess than $1,000.00, those drainage district funds —ay—
SHALL be consolidated into 1 account for short-terminvestnent.
—as—trectetdby—the—dratn—comisstoner— A drai nage district fund
shall not be consolidated if there is an i medi ate and apparent
need for expending that fund on the specific drain to which the
fund bel ongs.

(3) The interest earned by a fund consoli dated under subsec-
tion (2) may be deposited in a segregated revol ving mai nt enance
fund whi ch the —dratfn— comm ssioner or drainage board may use for

tenporarily financi ng necessary nmaintenance expenses on —aft
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rAatracounty— A COUNTY or intercounty drain within that —dratn—
conmm ssioner's or drainage board's jurisdiction. The revolving
mai nt enance fund shall be a fund separate fromthe revol ving
drain fund provided for in chapter 12. The revol ving mai nt enance
fund shall be accounted for, adm nistered, and reinbursed in the
sanme manner as the revolving drain fund under section 303.

(4) If a drainage district fund has a bal ance of $1, 000. 00
or nore, the —eratf— conm ssioner or drainage board may direct
that that fund be consolidated with other funds for investnent
purposes. The interest earned, whether froma consolidated or
separate account, shall immediately be deposited in the drainage
district fund to which the principal bel ongs.

(5) The principal balances of each drainage district fund
shal |l be accounted for at all tines and may only be spent by
order of the —dratf— conm ssioner or drainage board on expenses
necessary for the operation and mai ntenance of the drain to which
the fund bel ongs.

Sec. 283. (1) The —tt+atn— conm ssioner or drainage board
shal | —use— DEPCSIT IN THE DRAIN FUND OF THE DRAI NAGE DI STRI CT
any surplus construction funds remaining in the construction fund
after conpletion of the project for the inspection, repair, and
mai nt enance of the drain —as—provided—+n—sect+on—196— or shal
authorize the transfer of the funds to the bond and interest
account, if bonds were issued, in the amounts the —dratn— conm s-
si oner or drainage board considers proper.

(2) The drainage board or —d+atn— conmm ssi oner —shkatH— NAY

contract with a —ptubtHe—eoerporatron— MINICI PALITY if that —pubte
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corporat+on— MIN Cl PALI TY has been assessed for all or part of
the cost of the drain or if land in a —et+ty—vitage—township
or—eofbtnat+on—thereof— MJUNI Cl PALI TY has been assessed for all or
any part of the cost of a drain. The contract shall provide that
after all outstanding drain orders or bonds are paid on a drain-
age district project, the —erat+f— comm ssioner or drai nage board
—shat— MAY aut hori ze the respective county treasurers to pay
—over— any portion of the surplus THAT THE COVM SSI ONER CONSI DERS
not needed for —wore—than— the cost of inspection, repair, and
mai nt enance of the drain as provided in —seet+oen—3196— CHAPTER 8

t o —the—county,—township—ctty—or—viHaget+tn—whieh—thedrarnr—was
lecated—or—+n—whiech—assessrents—for—benretH-ts—havebeen—assessed
ant—ecotteeted— SUCH MUNI Cl PALI TIES. The paynents shall be on a
pro rata basis in direct proportion to the anobunts assessed and

col l ected from each —eeunty—eity—vittage—oe+r—township—
MUNI ClI PALI TY. The contract shall al so provide that upon receipt

of the surplus funds the —eeunty—etty—vitage—er—township—
MUNI Cl PALI TY shall utilize those surplus funds to alleviate

drai nage problens in —thetr—respeetive—jur+seietions— | TS
JURI SDI CTI ON

(3) If state TRUNK LI NE hi ghway funds are involved in a
project, the —eérarn— comm ssioner or drai nage board, upon conpl e-
tion of a —eenstruetion— project, —shatHt— AND AFTER PAYMENT OF
ALL OUTSTANDI NG BONDS OR NOTES MAY return TO THE STATE TRANSPOR-
TATI ON DEPARTMENT, on a pro rata basis, surplus construction
funds in excess of the anmpbunt CONSI DERED necessary BY THE
COW SSI ONER to pay for inspection, repair, and mai nt enance of
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the drain as provided i n —seett+on—196tothe—statetransportation
I : I on . , | adrin .
of—statehighways— CHAPTER 8.
4 o " or— b o el
CHAPTER 12 —
REVOLVI NG FUNDS FOR DRAINS —

Sec. 301. At the October session of the COUNTY board of
—stpervisors— COW SSI ONERS OF EACH COUNTY, —eaeh— THE board
shal | appropriate and collect by general taxation fromthe tax-
abl e property w thin thetr—respeetive—eount+es— THE COUNTY for
t he purpose of creating a revolving drain fund, —steh—stumas—satd
board—rray—deem THE SUM THAT THE BQOARD CONSI DERS necessary.
—Sateé— THE revol ving fund —when—so——ecreated— shall be used and
di sposed of solely as provided in this chapter.

Sec. 302. (1) The revolving fund may be used for paying ANY
OF the FOLLOW NG

(A) THE engi neer or surveyor for —ht+s— services in |aying

out a drainage district. ——also—any—

(B) ANY necessary assi stance —therefor—and—topay—any—and
aH—other— FOR THE ENA NEER OR SURVEYOR.

(C OTHER LEGAL, ENG NEERI NG, NATURAL RESOURCE | MPACT
ASSESSMVENT, OR CONSULTI NG services to the date of letting the

drain contract. —fer—payrngrerbers—

(D) MEMBERS of boards of determ nation for services per-

formed under this act. ——+For—mnecessary—
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(E) NECESSARY repairs on old drains. —ant—also—+foer—paytng
ehrai——

(F) DRAIN orders that are due not in excess of —$2-060606-00—
$5,000.00 if authorized by the COUNTY board of —stupervisors—
COVM SS| ONERS.

(2) Orders drawn by the DRAIN comm ssioner on the revolving
fund nay be made payabl e upon the performance of services —herern
def++red— LI STED I N SUBSECTION (1). From —sate— THE revol vi ng
fund nay be paid the services —heretn—rent+oned— LI STED IN
SUBSECTION (1) on any drain or drainage district affecting nore
than 1 county. —Sueh— THE total expense —+s— SHALL BE prorated
anong the —several— counties affected according to the anount
apportioned to be paid by and i n —sat+t—eount+es—respecttvety—+for
sateé— EACH COUNTY FOR THE drain. —Anry—ant—atH—oerders— ORDERS for
services rendered or expenses incurred after the date of letting
the drain contract shall be paid in the manner prescribed in
chapter 10. ——betng—secttons—241+to248—

Sec. 303. The county treasurers shall carry as a separate
account upon the books of their office a revolving fund and al
accounts and itens pertaining thereto. A record shall be kept of
t he amount of noney paid fromthe revolving fund for the use and
benefit of any particular drainage district and upon paynent to
the county treasurer of the —taxes—assessed— ASSESSMENTS LEVI ED
in the particular drainage district, the county treasurer, out of
t he noneys received, shall transfer to the revolving fund pro
rata according to the nunber of installnents of taxes the sum
expended.
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1 Sec. 304. The —satd— revolving fund shall be deposited in

2 ke bank—of—td tor b hiat -

stpervi-sors—of—thepartieutar—county,—the— AN AUTHORI ZED DEPQOSI -
TORY FOR COUNTY FUNDS. THE interest —so—+fecetrved—to— EARNED ON

4
5
6 THE FUND SHALL be paid into and becone a part of —sare— THE
7 fund.

8 Sec. 306. —Whenever— |F revolving fund —menreys—have— MONEY

9 HAS been expended or a drainage district has becone obligated to

10 pay expenses for engineering, |legal, —ane— OR adm nistrative

11 services, by action of the —erarf— conmm ssioner or drainage board
12 and —ne— AN i nprovenent has NOT been conpl et ed —subseguent—to—the
13 ecommsstoner—s—order—destgnrat+ng— AFTER THE ENTRY OF THE ORDER

14 ESTABLI SHI NG a drai nage district or —entry—of—the+H+rst—order—of

15 determnatton—asprescribetd—+n—sect+on—7F2—where— THE ORDER OF
16 NECESSITY FOR an intracounty drain, —+s—+navetved— the —drarn—

17 comm ssioner of —stweh— THE county whi ch has expended such revol v-
18 ing fund —eRreys— MONEY may report —sueh— THAT fact to the board
19 of —stupervtsors— COVM SSIONERS. | f —+a6— AN i nprovenent —has

20 been— IS NOT conpl eted w t hi n —a—pert+oetd—of—5—years—subseguent—to
21 t+he— 2 YEARS AFTER THE DRAI N conmi ssi oner's —eorder—destgnrating—
22 ENTRY OF THE ORDER ESTABLI SHI NG a drai nage district or —entry—of
23 the—+Hrst—order—of—determnat+on—as—presertbed—+n—sectt+on—+2—the
24 dratn— THE ORDER OF NECESSI TY, THE conm ssioner of such county

25 shall report —steh— THAT fact to the COUNTY board of

26 —stupervisors— COM SSIONERS. |If the suminvolved is too small to
27 justify spreading the —saffe— SUM over the desi gnated DRAI NAGE
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di strict, —above—r+eferred—to,—stuch— THE COUNTY board of
—stupervisors— COVW SSI ONERS may order the sumto be spread
agai nst the property of the original petitioners according to
—steh—percentage—as—the—comi-sstoners—shatH—deem- THE PERCENTAGE
THAT THE COWM SSI ONER CONSI DERS j ust and equi tabl e, based on the
sane benefit theory as if the inprovenent had been conpleted. |If
the suminvolved is |arge enough to, in the opinion of the COUNTY
board of —stpervisoers— COW SSI ONERS, create undue hardship on
the original petitioners, the COUNTY board of —stpervi+sors—
COWM SSI ONERS may order the —safe— SUM spread over —steh— THE
designated district and the DRAIN conm ssioner shall apportion
the —eost—thereof— SUMto the parties benefited in the district
as provided in chapter 7 for the purpose of permtting a review
of the roll as to fairness of the apportionnent only.

Sec. 307. —Whenever— |F revolving fund —menreys—have— MONEY

HAS been expended and —nRo—i+nprovenrent—has—been—conpteted—subse—

tHent—to—the—order—destgnating—adrarnage—ti-str+et—as—preseribed
aA—sectieon—31065—-of—t+his—act— AN | MPROVEMENT | S NOT COVPLETED

WTH N 2 YEARS AFTER THE ENTRY OF THE ORDER ESTABLI SHI NG THE
DRAI NAGE DI STRI CT where an intercounty drain is involved, —wthisa
a—pertotd—of—5—years— the drai nage board —ereatetd—+n—sectton—162
of—thts—aet— shall apportion the cost as between counties. Any
—aratA— comm ssioner feeling aggrieved by —steh— THE apporti on-
ment may request review by the board of review, -—provided—+n—see—
. g , I ey L kel I . I
safre— AND THE BOARD OF REVI EW SHALL REVI EW THE APPORTI ONMENT as

provided in this act. The decisions of the board of review
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—shat—be— ARE final. Thereafter, the anount apportioned to each
county shall be recovered by —each— THAT county as —abeve
out+Hned— PROVIDED for the recovery of revolving fund —+wereys—
MONEY expended for an intracounty drain in section 306. —ef—tht+s
act—
CHAPTER 13 —

—H-EHWAYS— ROADWAYS, RAI LROADS, UTILITIES, AND OTHER STRUCTURES

Sec. 322. (1) Ween—any— |F A drain crosses a —htghway—
ROADWAY, the necessary bridge or culvert shall be constructed on
the center |ine of the —highway— ROADWAY as | ocated by survey,
and in accordance with plans and specifications which shall be
approved by the —eceunty—road—comisston—havtngur+saieton—or

| | il L > b bl .
trurk—+nre— ROADVWAY AUTHORI TY UNDER A PERM T UNDER SECTI ON 7.

The cost of constructing the necessary bridge or culvert shall be

charged in the first instance as part of the cost of construction

of —steh— THE drain. The —beard—of—~countyroad—comisstoners—or
the—statehighway—<commsstonrer— ROADWAY AUTHORI TY shal | assune

and bear —stueh— A portion of the cost of construction, based upon
benefits, as may be agreed upon with the —dratn— conm ssi oner.
—+n—sueh—ecase,—the— THE contract for the construction of the
bridge shall not be let by the —era+rn— comm ssioner w thout the
written consent of the —statehighway—conmm-sstoner—or—the—board

of—county—r+oad—comm-sstoners—Fhereafter—sueh— ROADWAY
AUTHORI TY.

(2) AFTER CONSTRUCTI ON, THE bridge or cul vert —construeted
wrder—the—provistons—of—thts—aet— shall be naintained by the
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ROADVWAY AUTHORI TY.

(3) AN expense charged to the state —highway—conm-sstoner—
TRANSPORTATI ON COWM SSI ON UNDER THI S SECTI ON shal |l be —et— PAID
out of any funds appropriated for the state —hrghway—
TRANSPORTATI ON departnent that nmay be avail able therefor. —/—and
afy—steh—expenrse—to—beborne—by— AN EXPENSE CHARGED TO t he board
of county road comm ssioners UNDER THI S SECTI ON shall be paid out
of —ereys— MONEY in the county road fund not otherw se
appropri at ed.

(4) As part of —stueh— THE drain, there shall be constructed
at least 1 bridge or culvert across such drain connecting the
—highway—(except— ROADWAY W TH EACH FARM ENTRANCE, UNLESS THE
ROADWAY IS A limted access —highways— H GHWAY est abl i shed under
—Act—No—205—ef—thePuble—Aets—of 1941 —as—anmended,—betrng—see—
tHHonrs—252-51+t0252-64—of theConpitedtaws—of—1948)—wtheach
farmentrance—and—when— 1941 PA 205, MCL 252.51 TO 252.64. |IF a
drai n crosses a —farmor—anyportion—thereof—there—shat-t—be—econ—

I b I  ord I e ai .

the—portions—of —thefarmdtsconnectedbythe—dratn—whiech— PARCEL
OR TRACT OF LAND AND WLL DI M N SH ACCESS TO PCORTI ONS OF THE

PARCEL OR TRACT DI SCONNECTED BY THE DRAIN, 1 BRI DGE, CULVERT, OR
FORD SHALL BE CONSTRUCTED ACROSS THE DRAIN TO CONNECT THOSE POR-

TIONS OF THE PARCEL OR TRACT SO THAT THE DEGREE OF ACCESS | S NOT
DIM NI SHED. THE COST OF CONSTRUCTI ON OF THE bridge, culvert, or

ford shall also be charged in the first instance as a part of the
construction of —steh— THE drain. ——after—whieh—sueh— AFTER
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CONSTRUCTI ON OF THE BRI DGE, CULVERT, OR FORD, THE bri dge,
culvert, or ford shall be maintained by the owner of the —+tant—
TRACT.

(5) I'f the —dratn— comm ssi oner —shatH—make—futtre— OR
DRAI NAGE BOARD MAI NTAI NS OR MAKES i nprovenent s —steh—as—wdentng
I e el . I . et I
ott—atone—there—shalH—be——constructed—t+he— TO A DRAIN, necessary
bridges, culverts, and fords MAY BE CONSTRUCTED OR MAI NTAI NED as
—parts— PART of —sueh—+nproverents— THE DRAI N MAI NTENANCE OR
| MPROVEMENT.

(6) THE ENG NEER, WHEN NECESSARY, SHALL RECOMMEND THE SI ZE
AND TYPE OF CONSTRUCTI ON FOR NECESSARY BRI DGES, CULVERTS, AND
FORDS.

Sec. 322b. |If any person desires during construction or
reconstruction of a —htghway— ROADWAY to install a drain for
agricultural benefits in |ands adjacent to any —highway— ROADWAY,
and if a satisfactory outlet cannot be secured on the upper side
of the —highway— ROADWAY right-of-way and the drain nust be
projected across the right-of-way to reach an outl et which may be
legally utilized as an outlet and is suitable for such purpose,

t he expense of both material and |abor used in installing the
drain across the right-of-way shall be paid fromfunds avail able
for the —htghway— ROADWAY affected if the —highway— ROADWAY
authority is notified of the necessity of the drain sufficiently
i n advance of the construction or reconstruction of the —highway—
ROADWAY so that the drain may be installed and the —highway—
ROADWAY constructed or reconstructed in the sane operation.
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obtatned—+n—witing—as— ROADVWAY, THE COVWM SSI ONER SHALL CONSULT
THE ROADWAY AUTHORI TY AND OBTAIN I TS WRI TTEN CONSENT to the pro-

posed | ocation OF THE DRAIN and —what— THE di sposition —shat+— TO
be made of all material excavated. —-Wherever— |F an apportion-

ment i s made against a state trunk Iine highway, the anmount of

© 00 N o 0o A~ W DN P

t he assessnent based on such apportionnent shall be paid out of
any state —trunk—t++ne—highway— TRANSPORTATI ON funds on hand. —+#n
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Sec. 324. (1) —Weenever— |IF it IS necessary or nore conven-
ient for the proper drainage of —any—hirghway— A COUNTY ROAD in
this state that the surplus water be taken onto or across the
| and adj acent thereto, the county road comm ssion of the county
in which —sat+ghtghway— THE COUNTY ROAD is situated may secure
the right-of-way and may open such drain or outlet for the water,
and for these purposes may use —anry—htghway—+onreys— THE COUNTY
ROAD MONEY of the township in which —satthghway— THE COUNTY
ROAD is situated, not otherw se appropriated, and —steh— ANY suns
—as—tmay—be— voted for that use by the electors of the townships.
(2) The county road conm ssion shall secure the right-of-way
for —any—steh— THE drain by gift or purchase fromthe owners of
the land to be crossed by —sueh— THE drai n. —but—+n——<case—of
ptrehase—the— A purchase price nust be approved by the township
board whenever township funds are invol ved, before any —+oney—be
patd—thereon— PAYMENT | S MADE. —Sueh— THE right-of-way shall be
acquired by deed duly executed by the owner or owners of the
| ands —seught— to be crossed by the —sa+d— drain, and shall be
taken in the nane of the township —wherern—the—sare— WHERE
Rl GHT- OF-WAY is | ocated. ——ang— THE DEED SHALL BE filed in the
office of the register of deeds of the county before any
—highway— COUNTY ROAD noney shall be expended in opening —steh—
THE drai n outside the —hrghway— COUNTY ROAD limts.
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Sec. 326. On the conpletion by the county road conmm ssion
of —afy— A drain, —constructedunder—the provtstons—of—thts—act-

rt—shatH—be—the—duty—of——satd— THE county road conmm ssion —to—
SHALL file in the office of the —drarn— comm ssioner a detail ed

report of the construction of —steh— THE drain, giving the date

of construction, the term ni and general course —thereof
tegether—wth— OF THE DRAIN, AND a copy of the deed by which the

right-of-way therefor was secured. —Nething—+n—theprovistons—of

the—preeceding—seet+ons—shaH—be—construved—as—grvingto— TH S
CHAPTER DOES NOT G VE the county road conm ssion power to —tay

otwt—ant— construct drains having any other purpose than the
dr ai nage of —highways— COUNTY ROADS.

Sec. 327. (1) —+tn——~case+t—beecorres— IF I T | S necessary for
the construction or mai ntenance of —any—htghway— A ROADVWAY to
take the surplus water across adjacent |ands, the —state—ecounty
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the—drain—comssioener— ROADWAY AUTHORI TY MAY FI LE A PETI TI ON
WTH THE COVM SSI ONER OF THE COUNTY I N VWH CH THE ROADWAY | S
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SI TUATED TO ESTABLI SH A DRAI NAGE DI STRI CT AND A COUNTY OR
| NTERCOUNTY DRAIN OR TO MAI NTAIN OR | MPROVE A DRAIN. EXCEPT AS
PROVI DED I N SUBSECTI ONS (2) AND (3), THE PETI TI ON AND PROCEEDI NGS
ARE SUBJECT TO CHAPTER 3, 8, OR 8A, AS APPLI CABLE, AND OTHER PRO
VISIONS OF TH S ACT.

(2) THE ROADVWAY AUTHORITY IS THE ONLY PETI TI ONER REQUI RED ON
A PETI TI ON UNDER THI S SECTI ON.

(3) I'F THE PETI TI ONI NG ROADVWAY AUTHORI TY | S THE STATE TRANS-
PORTATI ON COMWM SSI ON, ALL OF THE FOLLOW NG APPLY:

(A) IN ADDI TI ON TO FI LI NG THE PETI TION W TH THE COW SSI ONER
OF THE COUNTY IN WH CH THE ROADWAY | S LOCATED, THE STATE TRANS-
PORTATI ON COW SSI ON SHALL PROMPTLY SERVE A COPY OF THE PETI Tl ON
ON THE DI RECTOR OF AGRI CULTURE.

(B) THE DI RECTOR OF AGRI CULTURE SHALL EXERCI SE THE POWNERS
AND DUTI ES OF THE BOARD OF DETERM NATI ON, FOR A COUNTY DRAIN, OR
THE DRAI NAGE BOARD, FOR AN | NTERCOUNTY DRAI'N, UP TO AND | NCLUDI NG
THE FI LI NG OF THE ORDER OF NECESSI TY. THE DI RECTOR OF AGRI CUL-
TURE SHALL CONDUCT THE FI RST HEARI NG UNDER CHAPTER 3, 8, OR 8A,
AS APPL| CABLE, NOT LATER THAN 63 DAYS AFTER THE STATE TRANSPCRTA-
TI ON COMM SSI ON SERVES THE COPY OF THE PETI TI ON ON THE DI RECTOR
OF AGRI CULTURE.

Sec. 328. —Befoerethedepartrent—of—state—highways—ray—com-

s—+tobe—constructed— BEFORE A PERSON LAYS OR CONSTRUCTS A
CABLE, Pl PELI NE, SEVER, CONDU T, ROADWAY, CULVERT, BRI DGE, OR
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OTHER STRUCTURE ACROSS A COUNTY OR | NTERCOUNTY DRAI'N, THE PERSON
SHALL FORWARD RELEVANT ENG NEERI NG PLANS TO THE COW SSI ONER OR
DRAI NAGE BQOARD, RESPECTI VELY, FOR REVI EW AND VWRI TTEN APPROVAL
UPON TERMS AND CONDI TI ONS THAT ARE REASONABLE AND PROPER TO PRE-
VENT | NTERFERENCE W TH THE DRAI N.

SEC. 329. | F THE ROADVWAY AUTHORI TY REQUESTS OR ORDERS THAT
AN EXI STI NG LEGALLY ESTABLI SHED DRAIN W THI N THE RI GHT- OF- WAY COF
THE ROADWAY BE RELOCATED OUTSI DE THE ROADWAY RI GHT- OF- WAY, THE
COST OF RELOCATI NG THE DRAI N SHALL BE BORNE BY THE ROADWAY
AUTHORI TY.

SEC. 330. (1) IF IT IS NECESSARY TO ESTABLI SH, CONSTRUCT,
MAI NTAIN, OR | MPROVE A DRAI N ACRCSS THE RI GHT- OF- WAY OR ROADBED
OF ANY RAI LROAD OR RAI LWAY COMPANY, TELEPHONE OR TELEGRAPH COW
PANY, OR DAM ELECTRIC, CABLE, WATER, AL, GAS, PIPELINE, OR
OTHER UTI LI TY COVPANY, THE COWM SSI ONER OR DRAI NAGE BOARD SHALL
ACQUI RE ANY PROPERTY OR | NTERESTS | N PROPERTY NECESSARY FOR THAT
PURPOSE UNDER SECTION 7. THE COMM SSI ONER OR DRAI NAGE BOARD
SHALL SUBSEQUENTLY G VE NOTI CE OF THE NECESSI TY TO CRCSS THE
Rl GHT- OF- WAY OR ROADBED. NOTI CE SHALL BE PROVI DED BY FI RST- CLASS
MAI L TO THE CGCENERAL OFFI CE OF THE COWANY OR THE OFFI CE OF THE
REG STERED ACENT OF THE COWMPANY. THE NOTI CE SHALL | NCLUDE THE
LOCATI ON OF THE PROPOSED CROSSI NG THE NAME OF THE DRAIN, THE
PLANS AND SPECI FI CATI ONS FOR THE CROSSI NG AND FOR THE METHOD OF
CONSTRUCTI NG THE CROSSI NG AND A SCHEDULE FOR CONSTRUCTI NG THE
CRGOSSI NG

(2) WTH N 42 DAYS AFTER RECEI PT OF THE NOTI CE, THE COVPANY
SHALL DELI VER TO THE COWM SSI ONER OR DRAI NAGE BOARD BY
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FI RST- CLASS MAI L NOTI CE WHETHER | T APPROVES OR OBJECTS TO THE
LOCATI ON OF THE CROSSI NG AND THE PLANS AND SPECI FI CATI ONS FOR THE
CROSSI NG AND FOR THE METHOD OF CONSTRUCTI NG THE CROSSI NG THE
NOTI CE SHALL STATE THE REASONS FOR ANY OBJECTION. | F THE COVPANY
APPROVES OF OR FAI LS TO OBJECT TO THE CROSSI NG THE COWM SSI ONER
OR DRAI NAGE BOARD MAY PROCEED W TH THE CROSSING | F THE COVPANY
OBJECTS TO THE CROSSI NG, THE COMM SSI ONER OR DRAI NAGE BOARD MAY
DO ANY OF THE FOLLOW NG

(A) G VE A REVI SED NOTI CE OF CROSSI NG UNDER SUBSECTI ON (1).
THE REVI SED NOTI CE OF CROSSI NG SHALL BE DESI GNED TO RESOLVE 1 OR
MORE OF THE REASONS FOR OBJECTI ON OF THE ORI Gl NAL NOTI CE OF
CROSSI NG THE REVI SED NOTI CE OF CROSSI NG |'S SUBJECT TO THE SAME
REQUI REMENTS AND PROCEDURES AS THE ORI GI NAL NOTI CE OF CROSSI NG
UNDER THI S SECTI ON.

(B) SUBM T THE DI SPUTE TO Bl NDI NG ARBI TRATI ON BY A MEMBER OF
THE AMERI CAN ARBI TRATI ON ASSOC! ATI ON OR | TS SUCCESSOR UNDER THE
COWMVERCI AL ARBI TRATI ON RULES OF THE AMERI CAN ARBI TRATI ON ASSOC! A-
TION OR | TS SUCCESSOR  THE ARBI TRATOR MAY AWARD ATTORNEY FEES OR
ARBI TRATI ON FEES TO THE PREVAI LI NG PARTY. AT THE REQUEST OF
El THER PARTY, THE DECI SI ON OF THE ARBI TRATOR MAY BE ENTERED | N
AND ENFORCED BY THE Cl RCUI T COURT OF THE COUNTY | N WHI CH THE
CROSSI NG | S PROPOSED.

(C) PETITION THE ClRCU T COURT OF THE COUNTY I N WHI CH THE
CROSSI NG | S PROPOSED TO BE LOCATED TO ORDER THE COMPANY TO ALLOW
THE COVM SSI ONER OR DRAI NAGE BOARD TO CONSTRUCT THE CROSSI NG
THE CIRCU T COURT SHALL, |F IT FINDS THAT THERE IS A LEGAL RI GHT
TO THE CROSSI NG, | SSUE A WRI T OF MANDAMUS ORDERI NG THE COVPANY TO
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ALLOWV THE COWM SSI ONER OR DRAI NAGE BOARD TO CONSTRUCT THE
CROSSI NG THE COWM SSI ONER OR DRAI NAGE BOARD SHALL d VE THE COM
PANY AT LEAST 14 DAYS NOTICE OF THE PETITION TO THE CIRCU T
COURT AND THE PROCEEDI NGS SHALL FOLLOW THE PRACTICE OF CIRCU T
COURTS | N MANDAMUS PROCEEDI NGS. THE MATTER SHALL BE HEARD AND
DETERM NED AS SPEEDI LY AS PRACTI CABLE. THE COURT NMAY AWARD COSTS
AND ATTORNEY FEES TO THE PREVAI LI NG PARTY.
CHAPTER 17 —

ABANDONED AND VACATED DRAI NS- - DI SPOSAL OF FUNDS ——

Sec. 391. (1) Any drain or part thereof —whiech—-Hhas—ceased
to—be—of——pubte—ut+Hty—antd— THAT is no | onger necessary —er—eot—
tuetve—to—the— FOR public health, PUBLIC conveni ence, —ant— OR
PUBLI C wel fare may be declared to be abandoned and vacated in the
manner —heretn— provided N TH S SECTI ON.

(2) Any 5 —f+reehotders—of—+ands— OMERS OF LAND in a drain-
age district or the governing body of any —ptubHe—e€orporation—
MUNI Cl PALITY in whose limts a drain or part thereof is |ocated
may petition for the abandonnent and vacation of —a— THE drain or
part thereof. The petition shall be addressed to and filed with
t he DRAI N comm ssi oner or drai nage board having jurisdiction of
—steh— THE drain. The conm ssioner or drainage board shall hold
a neeting to hear objections to the petition and to the abandon-
ment and vacation of —a— THE drain or part thereof —theretn—
requested IN THE PETITION, and shall give notice of —stueh— THE
nmeet i ng —by—postinrg+n—SpubHeptaces—+nthedrarnage—distret

o i . . : e |t . I
e ai ’ . el . I i . e
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1 teast—10—days—before—the—date—of——such—reeting— UNDER SECTI ON 8.
5 . el : . o . oy N

4
5
6 (3) I'F THE COWM SSI ONER OR DRAI NAGE BOARD DETERM NES AT THE
7 neeting that the drain or part thereof should be abandoned and

8 vacated, the conm ssioner or drainage board shall issue an order
9

to that effect. —antd++tethe—sare—wth—thecormmsstoner—of—the
10 eounty—or—countt+es—i+nvolved—Easerents— AN ORDER OF ABANDONVENT
11 SHALL NOT BE MADE UNDER THI S SECTI ON OR MONEY DI SBURSED UNDER
12 SECTI ON 392 UNLESS ALL DEBTS OF THE DRAI N ARE SATI SFI ED. THE
13 COW SSI ONER OR DRAI NAGE BOARD MAY LEVY A SPECI AL ASSESSMENT TO
14 SATI SFY ANY SUCH DEBT, | NCLUDI NG REI MBURSEMENT TO THE DRAI N
15 REVOLVI NG FUND, BEFORE AN ORDER | S ENTERED OR DI SBURSEMENTS ARE
16 MADE. SUBJECT TO SUBSECTI ON (4), EASEMENTS or rights-of-way for
17 the drain or part thereof abandoned and vacated or easenents or
18 portions thereof no | onger necessary for drai nage purposes shal
19 be conveyed or rel eased by the conm ssioner or drainage board on
20 behal f of the drainage district. —+f—+t—-be—econtenptatedto—con—
21 struet—anew trarf—or—part—thereof—onrn—or near—thet++ne—of—an
22 extsting—drarn—or—part—thereof—thts—ray beacconptshed—wthout
23 abandenrent—and—vacation—of—the—

24 (4) THE existing drain or part thereof —ant—the— NEED NOT BE
25 ABANDONED OR VACATED IF I'T I'S ANTI Cl PATED THAT A DRAIN OR PART

26 THEREOF W LL BE CONSTRUCTED OR RELOCATED ON OR NEAR THE LI NE OF
27 THE EXI STI NG DRAIN. THE easenents or rights-of-way of the
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existing drain or part thereof may be used for this purpose. —
Provtded—however—that— HOMEVER, if the contenpl ated project
material ly danmages the property owner beyond the existing ease-
ment, or if it materially burdens the existing easenent, then the
comm ssi oner or drai nage board shall secure an additional ease-
ment for the contenplated project. —+t—shatHt—rnot—benecessary—+to
abander—antd—vacate—an— AN existing drain or part thereof made
unnecessary by a new drain or part thereof NEED NOI' BE ABANDONED
OR VACATED until the new drain is constructed and ready for
servi ce.

Sec. 392. (1) —WWhenever—any— |F A drain —shatt—havebeen—
| S decl ared vacated and abandoned IN I TS ENTI RETY, as provided in
section 391, —+t—shatt—bethe—duty—of— the DRAIN comm ssi oner
—+6— SHALL serve notice thereof forthwith upon the county trea-
surer of the county or counties in which the drainage district,
or any portion thereof, is situated. |If there be any noney cred-
ited to or belonging to the fund of such vacated and abandoned
drai n, —+t—shatH—bethe—duty—of— THE COVW SSI ONER OR DRAI NAGE
BOARD MAY IN I TS DI SCRETI ON PREPARE A REVI SED ROLL TO ALLOCATE A
PROPORTI ONATE REFUND AMOUNT OF ANY SUCH FUND TO ALL THE LANDS
THAT WERE ASSESSED FOR THE COSTS OF THE VACATED AND ABANDONED
DRAIN. | F THE COW SSI ONER OR DRAI NAGE BOARD PREPARES SUCH A
REVI SED ROLL, the county treasurer or treasurers —to—transfer—and
pay—over—the—sarre— SHALL PAY THE REFUND AMOUNT to the treasurer
or treasurers of the township or townships in which the drain was

|l ocated or in which assessnents for benefits to be received from
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such drain have been assessed and col | ected. —Provided—That
tHr—aH—cases—where—

(2) I'F the amunt of —stueh— THE noney —betoenging—toe— IN the
drain fund of —steh— THE drai n —tn—thehands—of—the—ecounty
treasturer—shatt—be— IS insufficient to permt the refunding and
payi ng over to such township treasurers all of the —woreys— MONEY
assessed and collected in such townshi ps, the county treasurer
shall prorate the anmpbunts so paid, —ant—eaech— LESS ALL COSTS
ASSOCI ATED W TH THE ABANDONVENT OF THE DRAIN. EACH townshi p
treasurer —shat—be— IS entitled to receive such proportion of
t he —ereys— MONEY remaining in the fund of the vacated or aban-
doned drain as the total anmount of the assessnents |evied and
collected in his OR HER townshi p —and—becomng—apart—oef—such—
FOR THE drain fund —shalH+— bear to all of the —smereys— MONEY
assessed and col |l ected and maki ng up —steh— THE fund. —n——<€ase—
IF it is necessary to prorate in —the— TH S manner, —provided,—
the county treasurer shall furnish to each township treasurer a
statenent show ng the anount of noney in the fund —at—theti+re
steh— WHEN THE drain was decl ared vacated and abandoned, and the
vari ous anmounts assessed and col |l ected for —stweh— THE DRAIN fund
fromthe different townships entitled to share in the disburse-
ment thereof.

Sec. 393. Upon receiving such noney, and the acconpanyi ng
statenent, if required to be furnished hereby, the township trea-
surer shall give his OR HER recei pt therefor to the county
treasurer. —+He— THE TOMWNSHI P TREASURER shal | al so serve notice

upon each person, firmor corporation who, as shown by the
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records of his OR HER office, shall have paid a special —tax—
ASSESSMVENT for benefits received or to be received fromthe con-
struction of such drain, that —suteh— THE drai n has been decl ared
vacat ed and abandoned and that the paynent —as—aferesatd— has
been made to —him THE TOAMNSH P TREASURER by the county
treasurer. Simlar notice shall also be served upon the township
board and shall be published for 2 successive weeks in —soere— A
newspaper published and circulating in —satde— THE county.
—Fhereupor—every— UPON DEMAND, THE TOWNSHI P TREASURER SHALL
REI MBURSE such person, firm or corporation —skhatH—be—entt+ttedto
tderand—and—recetve—fromsatdtomwnship—treasurer— FOR t he anount
of the special assessnent that —suweh— THE person, firm or corpo-
rati on —+ay—Hhave—soe— paid. The amount of the special —tax—
ASSESSMVENT for the construction of —steh— THE drain that may have
been assessed and collected fromthe township at |arge shall be
credited to and paid into the contingency fund in the township
treasury. —Provided,—however—Fhat— HONEVER, if the anount of
nmoney paid over to the township treasurer by the county treasurer
—+n—the—ranner—aforesatd— is | ess than the aggregate anount of
speci al assessnents | evied and collected in such township for the
construction of such drain and the —tax— ASSESSMENT | evi ed and
col |l ected upon and fromthe township at large, then the township
treasurer shall prorate —the—payrents— to each such person, firm
or corporation and the anount to be paid into the general fund in
t he townshi p treasury ——and—each—such—person,—F+rmor—corpora—

tHon—and—the—eontingeney—fund—+n—the—township—treasury—shat-t—be
ent+tted—to—+reecetrve— such proportion of the anount of the
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—speetal— assessnent —er—tax— paid thereby as the anount of noney
paid to the township treasurer by the county treasurer —shat
bear— BEARS to the total amount of special assessnents and taxes
| evied and collected in said towship and paid into the fund for

the construction of said drain.

Sec. 395. (1) —Fhe—county—drarn—ecommsstoner—ay—+retngut-sh
ST I I hip—ei iy :
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N N P P R R R R R PR
P O © 0O N O U M W N B O

N N
w N

. i rebusive—of—thi . I . ol
donetd—or—vacated—drarns— THE COMM SSI ONER, FOR A COUNTY DRAI N
OR THE DRAI NAGE BOARD, FOR AN | NTERCOUNTY DRAI'N, MAY RELI NQUI SH
JURI SDI CTI ON OVER ALL OR PART OF A DRAIN TO A COUNTY, TOMSHI P,
CITY, OR VILLACGE I F ALL OF THE FOLLOW NG REQUI REMENTS ARE MET:

N N N DN
N~ o o1 b~
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(A) THE COUNTY, TOMSHI P, CITY, OR VILLAGE REQUESTS OR
CONSENTS TO THE RELI NQUI SHVENT BY RESOLUTI ON OF | TS GOVERNI NG
BODY. | F THE RELI NQUI SHVENT |S TO A COUNTY, THE RESOLUTI ON COF
THE COUNTY BOARD OF COWM SSI ONERS SHALL SPECI FY THE COUNTY
AGENCY, SUCH AS THE BOARD OF PUBLI C WORKS, COWM SSI ONER, BOARD OF
COUNTY RCOAD COWM SSI ONERS, OR PARKS AND RECREATI ON COWM SSI ON,
THAT W LL EXERCI SE JURI SDI CTI ON OVER THE DRAI N OR PART OF THE
DRAI N.

(B) I'F THE RELI NQUI SHVENT IS TO A TOMSH P, CITY, OR VIL-
LAGE, THE RELI NQUI SHVENT | S APPROVED BY RESCLUTI ON OF A MAJORI TY
OF THE MEMBERS OF THE COUNTY BOARD OF COWM SSI ONERS.

(© THE DRAIN OR PART OF THE DRAIN IS LOCATED WHCLLY W THI N
THE BOUNDARI ES OF THE COUNTY, TOMSH P, CITY, OR VILLAGE TO VH CH
| T 1S TO BE RELI NQUI SHED.

(D) THE DRAI NAGE DI STRI CT HAS NO OUTSTANDI NG | NDEBTEDNESS OR
CONTRACT LI ABILITY. | NDEBTEDNESS OR CONTRACT LI ABILITY THAT WLL
BE PAID I N FULL AT THE TI ME OF THE RELI NQUI SHVENT |I'S NOT CONSI D-
ERED TO BE QUTSTANDI NG FOR THE PURPOSES OF THI S SUBDI VI SI ON.

(2) UPON RELI NQUI SHVENT OF JURI SDI CTI ON OVER THE DRAI N OR
PART OF THE DRAIN, THE COW SSI ONER OR DRAI NAGE BOARD | S RELI EVED
OF, AND THE COUNTY, TOMSHI P, CITY, OR VILLAGE SHALL ASSUME,

JURI SDI CT1 ON OVER THE DRAIN OR PART OF THE DRAI N, | NCLUDI NG
RESPONSI BI LI TY FOR THE MAI NTENANCE, CONTROL, AND OPERATI ON OF THE
DRAIN OR PART OF THE DRAIN. EASEMENTS AND RI GHTS OF WAY FOR THE
DRAI N OR PART OF THE DRAI N ARE TRANSFERRED TO THE COUNTY, TOMN-
SH P, CTY, OR VILLAGE TO VH CH THE DRAIN OR PART OF THE DRAIN | S
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RELI NQUI SHED. I F JURI SDI CTI ON OVER THE ENTI RE DRAIN | S
RELI NQUI SHED, THE DRAI NAGE DI STRI CT | S DI SSOLVED.
(3) ANY MONEY IN THE DRAIN FUND SHALL BE USED TO PAY ANY
| NDEBTEDNESS OR CONTRACT LI ABILITY OF THE DRAI NAGE DI STRICT. |F
JURI SDI CT1 ON OVER THE ENTI RE DRAI N | S RELI NQUI SHED, THE BALANCE
SHALL BE TURNED OVER TO THE COUNTY, TOMWSHI P, CITY, OR VILLAGE
ASSUM NG JURI SDI CTION. | F JURI SDI CTI ON OVER PART OF THE DRAIN I S
BEI NG RELI NQUI SHED, THERE SHALL BE TURNED OVER TO THE COUNTY,
TOMSH P, CTY, OR VILLAGE ASSUM NG JURI SDI CTI ON THAT PORTI ON OF
THE BALANCE EQUAL TO THE RATI O OF THE COSTS OF OPERATI ON AND
MAI NTENANCE OF THAT PART OF THE DRAIN TO THE COSTS OF OPERATI ON
AND MAI NTENANCE OF THE ENTI RE DRAIN. THE BALANCE TURNED OVER TO
A COUNTY, TOMSH P, CITY, OR VILLAGE SHALL BE DEPCSI TED I N A SEP-
ARATE FUND AND SHALL BE USED SOLELY FOR THE DRAI N OR PART OF THE
DRAIN OVER WHI CH JURI SDI CTI ON | S ASSUMED
CHAPTER 18 —
OBSTRUCTI ONS | N DRAI'NS; SEWAGE; M SCELLANEQUS PROVI SI ONS ——

Sec. 421. —Vhenever—any person—shat—obstruct—any—estab—
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(1) 1F A PERSON CAUSES THE OBSTRUCTI ON OF A DRAIN, THE COM
M SSI ONER OR DRAI NAGE BOARD SHALL PROCEED UNDER SUBSECTI ON (2),
(3), OR (4). AN OBSTRUCTION IS ANY LESSENI NG OF THE
CROSS- SECTI ON OF A DRAIN | NCLUDI NG, BUT NOT LIM TED TO, THAT
RESULTI NG FROM ANY RAI LROAD, BRI DGE, CABLE, Pl PELINE, SEWER CON
DU T, ROADWAY, CULVERT, OR OTHER STRUCTURE. OBSTRUCTI ON DOES NOT
| NCLUDE CONSTRUCTI ON OF A STRUCTURE AS APPROVED UNDER SECTI ON 328
OR A FILTER STRI P.

(2) BY FIRST-CLASS MAI L OR PERSONAL SERVI CE, THE COWM S-
SI ONER OR DRAI NAGE BOARD SHALL G VE THE PERSON CAUSI NG THE
OBSTRUCTI ON A WRI TTEN NOTI CE TO REMOVE OR MODI FY THE
OBSTRUCTI ON.  BEG NNI NG 21 DAYS AFTER THE NOTI CE |'S DELI VERED TO
THE PERSON, | F THE PERSON HAS NOT SO REMOVED OR MODI Fl ED THE
OBSTRUCTI ON OR MADE ARRANGEMENTS SATI SFACTORY TO THE COWVM SSI ONER
OR DRAI NAGE BOARD FOR REMOVAL OR MODI FI CATI ON OF THE OBSTRUCTI ON,
THE COWM SSI ONER OR DRAI NAGE BOARD MAY CAUSE THE OBSTRUCTI ON TO
BE REMOVED OR MODI FI ED.

(3) THE COWM SSI ONER OR DRAI NAGE BOARD MAY BRI NG AN ACTI ON
IN THE CI RCUI T COURT OF THE COUNTY | N WHI CH THE OBSTRUCTI ON | S
LOCATED TO COMPEL THE PERSON TO REMOVE OR MODI FY THE
OBSTRUCTI ON.
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(4) 1E, IN THE OPI NI ON OF THE COMM SSI ONER OR DRAI NAGE
BOARD, THE OBSTRUCTI ON CREATES AN EMERGENCY CONDI TI ON THAT
ENDANGERS THE PUBLI C HEALTH, SAFETY, CONVENI ENCE, OR WELFARE OR
CROPS OR OTHER PROPERTY, THE COVM SSI ONER OR DRAI NAGE BOARD,
AFTER G VI NG REASONABLE NOTI CE TO THE PERSON CAUSI NG THE OBSTRUC-
TION, MAY REMOVE OR MODI FY THE OBSTRUCTI ON. THE NOTI CE SHALL
SPECI FY THE REASONS FOR THE ACTI ON.

(5) THE PERSON CAUSI NG THE OBSTRUCTI ON | S LI ABLE TO THE COM
M SSI ONER OR DRAI NAGE BOARD FOR THE EXPENSE OF REMOVAL OR MODI FI -
CATI ON OF THE OBSTRUCTI ON UNDER SUBSECTI ON (2) OR (4). |F THE
PERSON DOES NOT PAY THE COMM SSI ONER OR DRAI NAGE BOARD THE FULL
AVOUNT OF THE EXPENSE W THI N 30 DAYS AFTER BEI NG Bl LLED FOR THE
AVOUNT, THE COMM SSI ONER OR DRAI NAGE BOARD SHALL REPORT THE
UNPAI D PORTI ON OF THE EXPENSE TO THE COUNTY BOARD OF COWM SSI ON-
ERS, TOGETHER W TH A REPORT OF THE WORK PERFORMVED. THE COUNTY
BOARD OF COVM SSI ONERS MAY CERTI FY THE UNPAI D AMOUNT OF THE
EXPENSE TO THE PROPER TAX COLLECTI NG OFFI CER TO BE ENTERED I N A
SEPARATE COLUMN ON THE NEXT TAX ROLL AGAI NST THOSE PARCELS OF
LAND OF THE PERSON CAUSI NG OR PERM TTI NG THE OBSTRUCTI ON THAT ARE
LOCATED | N WHOLE OR PART W THI N THE DRAI NAGE DI STRI CT OR ARE
TRAVERSED BY THE DRAIN. | F THE COUNTY BOARD OF COMM SSI ONERS SO
CERTI FI ES THE UNPAI D AMOUNT OF THE EXPENSE, ALL OF THE FOLLOW NG
APPLY:

(A) THE UNPAI D AMOUNT SHALL ACCRUE SI MPLE | NTEREST AT THE
SAVE RATE AS CHARGED BY THE DEPARTMENT OF TREASURY ON DEL| NQUENT
STATE TAXES.
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(B) THERE IS A LI EN UPON THOSE PARCELS FOR THE TOTAL UNPAI D
AMOUNT OF THE EXPENSE.

(C THE TOTAL UNPAI D AMOUNT OF THE EXPENSE MAY BE COLLECTED
I N THE SAME MANNER AS AD VALOREM PROPERTY TAXES UNDER THE GENERAL
PROPERTY TAX ACT, 1893 PA 206, MCL 211.1 TO 211.157. HOMNEVER, A
PARCEL IS NOT SUBJECT TO SALE UNDER SECTI ON 60 OF THE GENERAL
PROPERTY TAX ACT, 1893 PA 206, MCL 211.60, FOR NONPAYMENT OF THE
EXPENSE UNLESS THE PARCEL IS ALSO SUBJECT TO SALE FOR DELI NQUENT
PROPERTY TAXES.

(D) UPON PAYMENT OF THE TOTAL AMOUNT DUE, THE LIEN IS DI S-
CHARGED AND, | F THE COW SSI ONER OR DRAI NAGE BOARD HAS RECCORDED
THE LI EN, THE COWVM SSI ONER OR DRAI NAGE BOARD SHALL FI LE A CERTI F-
| CATE OF DI SCHARGE OF THE LI EN.

(6) THE REMOVAL OR MODI FI CATI ON OF THE OBSTRUCTI ON SHALL NOT
BE CONSI DERED AN ELEMENT OF DAMAGES | N PROCEEDI NGS TO MAI NTAIN OR
| MPROVE A DRAI N.

(7) This —provister—as—to—obstruct+on—of—any trarn—sha—
SECTI ON DCES not apply —where— | F the obstructi on was caused by
natural causes. ——but HONEVER, the owner of —thestock—who
shatH—permt—his—horses;—eattte—pirgs—and—-other—stoek— LI VESTOCK

PERM TTED to obstruct any drain —by—tranptag+a+t——shat—be
deerred— |'S CONSI DERED to be the party causing such obstruction.

(8) THI'S SECTI ON DOES NOT | MPEDE OR BAR THE RI GHT OF THE
COWMM SSI ONER, DRAI NAGE BOARD, OR ANY OTHER PERSON TO SEEK RELI EF
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1 UNDER ANY OTHER PERTI NENT PROVI SI ONS OF THI S ACT | NCLUDI NG BUT

2 NOT LIMTED TO CQVIL OR CRIM NAL REMEDI ES.
3 Sec. 422. (1) ——Rattroatdor—+ar-tway conpantes—tetephone-
4 tel - el . I I e el
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mot+oens—for—randanrts— THE COVM SSI ONER OR DRAI NAGE BQARD,

| NCLUDI NG AN AGENT OR EMPLOYEE OF THE COWM SSI ONER OR DRAI NAGE
BOARD, MAY ENTER UPON PROPERTY NOT W TH N A DRAI NAGE DI STRICT TO
REMOVE OR MODI FY AN OBSTRUCTI ON I N A NATURAL WATERCOURSE THAT
SERVES AS AN OQUTLET FOR A COUNTY OR | NTERCOUNTY DRAI'N BUT THAT IS
NOT | TSELF A DRAIN. THE ENTRY SHALL BE MADE PURSUANT TO A WRI T-
TEN AGREEMENT W TH THE LANDOMER. THE AGREEMENT SHALL SPECI FY
THAT THE COWM SSI ONER OR DRAI NAGE BOARD SHALL RESTORE THE PROP-
ERTY TO SUBSTANTI ALLY THE SAME CONDI TI ON AS BEFORE THE ENTRY OR
SHALL SPECI FY THAT THE COMM SSI ONER OR DRAI NAGE BOARD SHALL MAKE
RESTI TUTI ON FOR ACTUAL DAMAGE RESULTI NG FROM THE ENTRY. THE
ENTRY SHALL BE MADE UPON REASONABLE NOTI CE TO THE LANDOWNER AND
AT A REASONABLE HOUR. THE LANDOWNER OR HI'S OR HER REPRESENTATI VE
SHALL BE G VEN A REASONABLE OPPORTUNI TY TO ACCOVPANY THE
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COW SSI ONER OR DRAI NAGE BOARD OR THEI R AGENTS OR EMPLOYEES
DURI NG THE ENTRY UPON THE PROPERTY.

(2) |I'F ENTRY UNDER SUBSECTI ON (1) HAS BEEN DENI ED, THE COM
M SSI ONER OR DRAI NAGE BOARD MAY COMVENCE A CIVIL ACTION I N THE
CIRCU T COURT IN THE COUNTY I N WHI CH THE PROPERTY OR ANY PART OF
THE PROPERTY IS LOCATED FOR AN OCRDER PERM TTI NG ENTRY. THE COw
PLAI NT SHALL STATE THE FACTS MAKI NG THE ENTRY NECESSARY, THE DATE
ON WHI CH ENTRY | S SOUGHT, AND THE DURATI ON AND THE METHOD PRO-
POSED FOR PROTECTI NG THE DEFENDANT AGAI NST DAMAGE. THE COURT MAY
GRANT A LI M TED LI CENSE FOR ENTRY UPON SUCH TERMS AS JUSTI CE AND
EQUI TY REQUI RE, | NCLUDI NG THE FOLLOW NG

(A) A DESCRI PTI ON OF THE PURPOSE OF THE ENTRY.

(B) THE SCOPE OF ACTI VI TIES THAT ARE PERM TTED.

(C THE TERMS AND CONDI TI ONS OF THE ENTRY W TH RESPECT TO
THE TI ME, PLACE, AND MANNER OF THE ENTRY.

(3) AN ENTRY MADE PURSUANT TO THI' S SECTI ON SHALL BE MADE | N
A MANNER THAT M NI M ZES ANY DAMACE TO THE PROPERTY AND ANY HARD-
SHI P, BURDEN, OR DAMAGE TO A PERSON I N LAWFUL POSSESSI ON OF THE
PROPERTY.

(4) THE REMOVAL OR MODI FI CATI ON OF AN OBSTRUCTI ON UNDER THI S

SECTION | S SUBJECT TO THE EXPENDI TURE LIM TS AND OTHER PROCEDURES
FOR NECESSARY MAI NTENANCE OR REPAI R OF A DRAI N UNDER CHAPTER 8.
I N ADDI TI ON, THE COWM SSI ONER OR DRAI NAGE BOARD SHALL OBTAI N ANY
PERM TS FOR THE REMOVAL OR MCDI FI CATI ON REQUI RED UNDER STATE OR
FEDERAL LAW

Sec. 423. (1) A person shall not continue to discharge or

permt to be discharged into any county drain or intercounty
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drain of —the— TH S state FROM A PO NT SOURCE OR NONPO NT SOURCE
any sewage, —-of— waste, OR OTHER nmatter capable of producing in
the drain detrinmental deposits, objectionable odor nuisance,
injury to drainage conduits or OTHER structures, or capable of
produci ng such pollution of the waters of the state receiving the
flow fromthe —dratns— DRAIN as to injure livestock, destroy fish
life, DECGRADE WATER QUALITY, or be injurious to public health.
This section does not prohibit the conveyance of sewage or other

waste through drains or sewers that will not produce these inju-

ries and that conply with section 3112 —eof—part—3t+{water
resources—protect+on)— of the natural resources and environnental
protection act, —Act—No—45tofthe PubtteActs—of 1994, —betrng

sectton—3243112of the Mechtgan—Corptted—taws— 1994 PA 451,
MCL 324. 3112.

(2) Disposal plants, filtration beds, and other nmechani cal

devices to properly purify the flow of —any— A drain may be con-
structed as a part of —any—estabt+shed— THE drain. ——ant—the—
THE cost of construction OF SUCH PURI FI CATI ON FACI LI TI ES shall be
paid for in the sane manner as provided for in this act for other
drai nage costs. —Ptants—beds;—or—deviees— THE PURI FI CATI ON
FACI LI TIES may be described in the petition —fer—thetocation;

eist++et— TO ESTABLI SH A DRAI NAGE DI STRI CT AND ESTABLI SH AND CON-
STRUCT A DRAIN OR TO MAI NTAIN OR | MPROVE A DRAIN. Petitions for

t he construction of —plants—beds—and—deviees— THE PURI FI CATI ON
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FACI LI TIES for use on any established drain may be filed by the
sane persons and shall be received and all proceedings on the
petitions SHALL BE HELD in the sane nmanner as —ether—peti+ti+ons—
for any drainage construction under this act.

(3) If the departnment of environnmental quality determ nes
that sewage or wastes carried by any county or intercounty drain
constitutes unl awful discharge as prescribed by section 3109 or
3112 —ef—part—31— of —Act—No—45t-ofthePublecAets—of—199%4-
betng—sections—3243109%—and—3243112of the Mechtgan—Conptied
taws— THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT,
1994 PA 451, MCL 324.3109 AND 324.3112, that 1 or nore users of
the drain are responsible for the discharge of sewage or ot her
wastes into the drain, and that the cleaning out of the drain or
the construction of disposal plants, filtration beds, or other
mechani cal devices to purify the flow of the drain is necessary,
t he departnent of environmental quality may issue to the —d+rarn—
conmmi ssioner, FOR A COUNTY DRAIN, OR DRAI NAGE BOARD, FOR AN
| NTERCOUNTY DRAIN, an order of determ nation identifying such
users and pollutants, under section 3112 of —Aet—No—451+-ofthe
PubHe—Acts—of 1994, —beirng—sect+on—3243112of t+heMechigan
Conptted—taws— THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON
ACT, 1994 PA 451, MCL 324.3112. The order of determ nation con-
stitutes a petition —eatHng— for the construction of —dt+sposat—
PURI FI CATION facilities or other appropriate neasures by which
t he unl awf ul di scharge may be abated or purified. The order of

determ nation serving as a petitionis in lieu of the

—determnatton— ORDER of necessity —by—atratnage—boardpursuant
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I . I . . :
. I I ot . . .
19t —whtechever—+s—appti+eabte— UNDER CHAPTER 3. A copy of the

findings of the departnent shall be attached to the order of
determ nati on. —whieh— THE ORDER OF DETERM NATI ON shall require
—+Hno—other— THE signhature —than—that— of the director of the
departnent of environnmental quality ONLY.

(4) Upon receipt of the order of determ nation, the —dratfa—
comm ssi oner or the drainage board shall proceed as provided in
this act to —+ecate,—estabtish— ESTABLI SH and construct a
drain. |If the responsible users of the drain are determned to
be —pubt+e—eorporati+oens— MIUNICI PALITIES in the drainage district,
t he —dratn— conm ssioner or the drai nage board shall proceed as
provi ded i n —¢chapters—20—antd—2t—as—ay be—-appropriate—

CHAPTER 3, using the order of determ nation as the final order of
determ nation of the drainage board. |If the responsible users
are determned to be private persons, the —¢ratf— comm ssioner OR
DRAI NAGE BOARD shal | proceed as provided i n —¢chapters—8—ant—9—
CHAPTER 8, using the order of determ nation as the first order of
determ nati on

(5 —|4)— Plans and specifications for the construction OF
PURI FI CATION FACILITIES as part of a drain —ef—any—disposal

I i . bed I ol —devi I
purt+Hy—the—+Howof the—dratn— shall be prepared by the —dratn—
conmi ssioner or the drainage board. Contracts for construction
shall be let in the manner provided in this act. —Fo—+eet— THE
COWMM SSI ONER OR DRAI NAGE BOARD SHALL APPORTI ON the cost of any

06729' 98



NN N NDNNNDNRRRRR R R R B R
N o o b NP O O 0N oA WDN P O

© 00 N o 0o b~ W DN P

148
prelimnary engi neering studies for the construction of
—abaterent—or— purification facilities —thetdrarn—ecormmsstoner

ranfer—as—providetd—+r—chapters—26—antd—23— | N THE SAME MANNER AS
PROVI DED I N CHAPTER 7, AS APPLI CABLE. The costs and charges for

mai nt enance shall be apportioned and assessed each year. |If the

apportionment is the sane as the | ast recorded apportionnent, a
day of review or a hearing on apportionnents is not necessary,
but if the apportionnent is changed, notice of a day of review or
a hearing on apportionnments shall be given to each person whose
percentage i s raised.

(6) 50— Land may be acquired as a site for the construc-
tion of such —plants—beds—and—devteces—and+reteases—of—tand—ray

Fands—acqut+red—For—+i+ght—oef—way— PURI FI CATI ON FACI LI TI ES UNDER
SECTI ON 7.

(7) 69— A person shall not connect —sewage—or—other—waste—
to a county or intercounty drain, OR TO A DRAIN UNDER THE JURI S-
DI CTI ON OF THE STATE TRANSPORTATI ON DEPARTMENT OR BOARD OF COUNTY
ROAD COWM SSI ONERS THAT CONNECTS TO A COUNTY OR | NTERCOUNTY
DRAIN, except with the witten approval of the appropriate com
m ssi oner or the drainage board —ndersed— ENDORSED upon a wit-
ten application for such service and the paynent of a service
fee. —ef— THE SERVI CE FEE SHALL not —to— exceed $50.00 for each
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connection. —te—a—covered—dratn— The application shall include
i nformati on showi ng that all other local, state, and federal
approvals related to the sewage or waste have been obt ai ned.

(8 —#H— The fee provided for in subsection (6— (7) shal
be set and coll ected by the —e+ra+f— conm ssioner, as approved by
the county board of comm ssioners or the drai nage board, and
deposited with the county treasurer, to be credited to the drain
fund set up for the naintenance or construction of the drain.
The conmm ssioner or the drainage board shall keep a record of
applications made and the action on the applications. The com
m ssi oner or the drainage board may reject applications for or
require such nodification in requested applications for —sewer—
connections to county drains as necessary to attain the objec-
tives set forth in this section

(9) —8)— Subject to the review and approval of the depart-
ment of environnmental quality, the —efatf— comm ssioner or drain-
age board may study the —reguirerments—of—persoens— NEED for flood

control or —dratnage— POLLUTI ON CONTROL proj ects —+netuding— FOR
THE PROTECTI ON OF THE PUBLI C HEALTH, SAFETY, AND WELFARE. SUCH

PRQIECTS MAY | NCLUDE sewage di sposal systens, storm sewers, sani-
tary sewers, conbined sanitary and storm sewers, sewage treatnent
pl ants, —ant—atH+— OR other plants, works, instrunentalities, and
properties useful —n—ecoenneet+on—wth— FOR the collection, treat-

ment, —ang— OR di sposal of sewage and industrial wastes or agri-

cultural wastes or run-off. ——+to—-abatepotHutton—or—decrease—the
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. it 4ol i : e
atrd - drai atrd : I

. : e heal-td ey . . oy I
wetHare—

(10) —9— The drai nage board or —dratn— conmm ssioner may
cooperate, negotiate, and enter into contracts w th —ether—gov—

brtted—States—whi-ch—rray—rrake—avattablte—+funrds— A PRI VATE CORPORA-
TION, A MUNICI PALITY, THI' S STATE, THE FEDERAL GOVERNVENT, OR AN

AGENCY OF ANY OF THESE MAY OBTAI N FUNDS AVAI LABLE UNDER FEDERAL
LAW for any of the purposes described in this section.

(11) —36)— Failure to conply wth any of the provisions of
this section subjects the offender to the penalties described in
section 602. However, for each offense, a person who violates
subsection (69— (7) is guilty of a m sdeneanor puni shable by a
fine of not nore than $25,000.00 or inprisonment for not nore
than —96— 93 days, or both. In addition, the person nay be
required to pay the costs of prosecution and the costs of any
ener gency abatenent measures taken to protect public health or
the environnment. Paynent of a fine or costs under this subsec-
tion does not relieve a person of liability for danage to natural
resources or for response activity costs under the natural
resources and environnmental protection act, —Act—No—45tofthe
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i : e . . . 6—6f—t]
M-ehit-gan—Conpitet—taws— 1994 PA 451, MCL 324. 101 TO 324.90106
2P o " o . neovi-duai
hip- i . on ati-on
I ey I I I ey
(12) IF A COW SSI ONER HAS REASON TO BELI EVE THAT A PERSON
I S VI OLATI NG SUBSECTION (7) WTH N THE COMM SSI ONER S COUNTY, THE
COW SSI ONER SHALL PROVPTLY REPORT THE VI OLATI ON TO THE DEPART-
MENT OF ENVI RONVENTAL QUALI TY, THE COUNTY HEALTH DEPARTNMENT, AND
THE COUNTY PROSECUTI NG ATTORNEY.
Sec. 425. (1) —Atandeowner—+n—the— ONE OR MORE LANDOMNERS
I N A drai nage district whose | and requires additional drainage
may —pet+t+on— MAKE A WRI TTEN REQUEST TO t he DRAI N conm ssi oner
OR DRAI NAGE BQARD for permi ssion to construct an open or cl osed
drain, or a conbination thereof, to a regularly established
drain, and perm ssion shall be granted by the comm ssioner or
dr ai nage board —when— | F, in —thetr—oeptnton— THE OPI NI ON OF THE
COW SSI ONER OR THE DRAI NAGE BOARD, —the—nature—of— the ground to
be crossed —wH——admt—thereef— | S SU TABLE FOR A DRAIN and t he
surface of the |land can be restored. —anrtd—+o+— FOR that purpose
the drain may traverse the | ands of other —f+eeholders—
LANDOMERS in the district. Before perm ssion nmay be granted by
t he DRAIN comm ssi oner OR DRAI NAGE BOARD, consent in witing by
the owner or owners of the lands to be traversed by the proposed
drain shall be obtained. THE LANDOMER OR LANDOWNERS GRANTED
PERM SSI ON TO CONSTRUCT THE DRAI N SHALL OBTAI N ANY PERM TS
REQUI RED UNDER THE NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON
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ACT, 1994 PA 451, MCL 324.101 TO 324.90106, OR ANY OTHER STATE OR
FEDERAL LAW
(2) I'f perm ssion TO CONSTRUCT THE DRAI N ACROSS ADJO NI NG
PROPERTI ES is refused by the owner or owners, —ef—thetands—tobe

traversed—by—theproposed—dratn,— the drain may be established
vt oo I . g . et on

T , . ) _
t-st+r+ets—and—drarns—thereti— AS OTHERW SE PROVIDED IN TH S ACT,
SUBJECT TO BOTH OF THE FOLLOW NG

(A) The entire expense —thereof— TO DESI GN AND CONSTRUCT A
DRAI N UNDER THI S SECTI ON shal |l be borne by the —pet+tioner—and

the—eonstruction—of—an—open—or—ectosed—dratn—or—conbination

tHetd—antd—the—rannrer—of—t+++nag— PETI TI ONERS.
(B) THE COW SSI ONER OR DRAI NAGE BOARD SHALL PRESCRI BE THE

NATURE AND TYPE OF CONSTRUCTI ON OF THE DRAIN AND THE TI ME AT
VWH CH THE DRAI N SHALL BE CONSTRUCTED BY THE PETI TlI ONERS.
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(3) NOT MORE THAN 56 DAYS AFTER THE COVMENCEMENT OF
CONSTRUCTI ON OF A DRAIN TO A REGULARLY ESTABLI SHED DRAI N UNDER
SUBSECTI ON (1) OR (2), THE DRAI N COVM SSI ONER OR DRAI NAGE BOARD
SHALL CONDUCT A HEARI NG FOR REAPPORTI ONVENT OF BENEFI TS FOR THE
REGULARLY ESTABLI SHED DRAIN AS | F A PETI TI ON FOR REAPPORTI ONVENT
HAD BEEN FI LED UNDER SECTI ON 163. THE DRAI N COW SSI ONER OR
DRAI NAGE BOARD SHALL REAPPORTI ON BENEFI TS TAKI NG ACCOUNT OF THE
| NCREASED FLOW TO THE REGULARLY ESTABLI SHED DRAI N FROM THE DRAI N
CONSTRUCTED UNDER SUBSECTI ON (1), AMONG OTHER RELEVANT FACTCRS.

(4) THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD SHALL CHARGE A
PERSON WHO CONSTRUCTS A DRAI N UNDER SUBSECTION (1) OR (2) AN
ANNUAL MAI NTENANCE FEE BASED ON THE | NCREASED FLOW OF WATER TO
THE REGULARLY ESTABLI SHED DRAIN. THE FEE SHALL BE DEPOSI TED I N
THE DRAIN FUND OF THE DRAI NAGE DI STRI CT.

(5) A person through whose | and an open drain has been
—estabt+shed—ant— constructed UNDER THI S ACT nmay nmake a witten
request to the —eeunty—drarn— comm ssi oner OR DRAI NAGE BOARD to
be permtted, at —his—own—expense—to—tie—-and—ecover—wth—earth
the—whole—or—apart—thereofthat—ray—traverse—histand—and—the—
NO EXPENSE TO THE DI STRI CT, TO ENCLOSE THAT PART OF THE DRAI N
THAT TRAVERSES H S OR HER LAND. THE comm ssioner nay grant the
request SUBJECT TO RECElI PT OF A NEW EASEMENT, but in doing so
—he— shall prescribe the size of —t+he— tile AND TYPE OF
CONSTRUCTI ON to be used. THE COW SSI ONER OR DRAI NAGE BOARD MAY
REQUI RE A DEPCSI T OR BOND TO GUARANTEE CONSTRUCTI ON. A perm t
shall not be issued to —t+t+e—or—ecrock—an—estabHsheddratn—that—
ENCLOSE ANY PORTI ON OF A COUNTY OR | NTERCOUNTY DRAIN | F THE
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ENCLOSURE wi || decrease the —area— DESI GN CAPACI TY of the drain
as LAST establi shed.

Sec. 429. —Subjeet— A COW SSI ONER, SUBJECT to the —censent
and— approval of the —several—beards—ef—supervisors—of—this—state
angd—the— COUNTY BOARD OF COWM SSI ONERS, OR THE DRAI NAGE BOARD OF
AN | NTERCOUNTY DRAI NAGE DI STRI CT, SUBJECT TO THE APPROVAL OF THE
COUNTY boards of —stuperwvisers— COMM SSI ONERS of the counties com

prising THE intercounty drai nage —¢istriets—theSseverat—county

age—t-str+ets—areherebyauthor+zedto—grant—unte— DI STRI CT, MAY
GRANT TO the United States —of—Amer+ea— the right to use all the

easenents and rights-of-way conveyed to —therr—+espective—tratn—
age—tistr+ets— THE DRAI NAGE DI STRICT or to any county or counties
lying wholly or in part in —steh—distrtets— THE DRAI NAGE

DI STRICT, for the construction and mai ntenance of —afy— A county
or intercounty drain by the United States in connection with any
fl ood control project undertaken by the United States, —acting

ageney— | NCLUDI NG ANY AGENCY OF THE UNI TED STATES. —+n—steh
cases—+na—whieh— |F the work is to be perforned at the expense of
the United States, it —shatH—moet—be— | S NOT necessary for the

—erat+n— comm ssi oner or drai nage board to advertise for bids or

to let contracts for the construction or nai ntenance of —any
steh— THE fl ood control project.

Sec. 430. (1) —WWhenever—any— |F A county or intercounty

drain is used for the transportation of sanitary sewage, the

county or counties w thin whose boundaries the drainage district
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lies may contract under —the—provistons—of—~Aet—No—129—of—the
Pubte—Acts—of—1943—as—anended—betng——sectons—123-—231+to
123235of theConpttetd—tanws—of—1948,— 1943 PA 129, MCL 123. 231
TO 123. 236, or any other applicable act, for the disposal of
sewage therefrom including any stormwater necessarily m xed
therewith. —tnA——stueh—ease— |F SUCH A CONTRACT | S ENTERED | NTG,
t he —dgratn— comm ssioner or the drainage board may fix and col -
| ect charges to cover the cost of the treatnent and di sposal of
sanitary sewage. —Sueh— THE charges shall be approved by the
majority vote of the nmenbers-elect of the COUNTY board of
—stupervisors— COW SSI ONERS. The charges may be made to each

user of the services or nay be nade to —pubtec—eorporations—
MUNI Cl PALI TIES. Contracts for periods not exceeding 50 years may

be made between the county and —pubHet—corporations—
MUNI Cl PALI TIES to be so served, in respect to sewage di sposa
servi ces, when approved by the governing bodies of the several
parties thereto.

(2) Charges for sewage disposal services furnished to —any—
A prem ses shall be a lien —thereon— ON THE PREM SES from t he
date —steh— THE charges are due. —ant—any—eharges— CHARCES del i n-
guent for 6 nonths or nore shall be certified annually to the
proper tax assessing officer or agency who shall enter the —safe—
CHARGES upon the next tax roll against the prem ses to which
—steh— THE servi ces —shatt—havebeen—+renderetd,—and—the— WERE
RENDERED. THE charges shall be collected and the Iien shall be
enforced in the sane manner as provided for the collection of

t axes assessed upon —steh— THE roll and the enforcenment of the
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TAX li en. —therefor— The tine and manner of certification and
the other details in respect to the collection of —steh— THE
charges and the enforcenent of —suweh— THE |ien shall be pre-
scri bed by the governing body of the —pubtec—eorporation—
MUNI Cl PALITY in which the lands are | ocated. The paynent of
charges for sewage di sposal services to any prem ses may be
enforced by discontinuing either the water service or the sewage
di sposal service to —stueh— THE prem ses, or both.

(3) The charges for sewage di sposal services may al so
i nclude the cost of the operation and mai ntenance of any physi cal
structures and any adm ni strative expenses in connection with the

transportation, treatnent, and di sposal of sanitary sewage.

Sec. 431. (1) —Fhedratn—ecormSstoner—or—dratnage—board—tray

tract—or—agreerent— THE COVM SSI ONER OR DRAI NAGE BOARD MAY CON-
TRACT WTH THE FEDERAL GOVERNVENT OR ANY OTHER PERSON W TH
RESPECT TO THE ESTABLI SHVENT, CONSTRUCTI QN, OPERATI ON, | MPROVE-
MENT, MAI NTENANCE, USE, OR SERVI CES OF ANY DRAIN, OR THE PAYMENT
OF THE COST FOR ANY DRAIN. A CONTRACT OR AGREEMENT W TH THE FED-
ERAL GOVERNMENT may i nclude any specific terns required by act of

congress or federal regulation, not in conflict wwth state | aw,

as a condition for participation on the part of the federal

governnent. —Fhe—tdrain—ecomm-Ssstoner—or—drainage—board—rray

06729' 98



© 00 N o 0o A~ W DN P

NN N NDNNNDNRRRRRR R R B R
N o o b~ WON P O O 0N 0o WDN P O

thereof— The contract or agreenent may provi de that any paynents
made or work done by —the—pubt+e—eorpoerat+on— A MUNI Cl PALITY
shall relieve it in whole or in part fromassessnent for the cost
of the project. —Ne—econstruction—

(2) CONSTRUCTI ON wor k shall NOT be undertaken by the —dratn—

conmi ssi oner or drainage board until bids have been advertised

for and received for the performance of —steh— THE work, but this

—proviston—shat-t— REQUI REMENT DOES not apply to work to be per-

formed solely by the federal governnent or a —pubHe—corporation—
MUNI CI PALI TY at its expense.

(3) The —d+ratn— conmm ssioner or drainage board may —centract

the—+federal—governrent—i+netuting—anyagency—thereof— COOPERATE
CONTRACT, OR MAKE AGREEMENTS W TH THE FEDERAL GOVERNMENT OR ANY

OTHER PERSON for the purpose of expanding any flood control or

dr ai nage project or conbination thereof to include the conserva-
tion and utilization of soil and water for recreation and ot her
beneficial purposes. The contracts or agreenments shall provide
for an equitable sharing of the costs of the expanded fl ood con-
trol or drainage project or conbination thereof and the cost

borne by a drainage district shall not be in excess of the anmount

whi ch can be attributed solely to drainage and flood control.
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t+Hen—or—the—federal—governfent— The —dratn— conm ssi oner or

drai nage board may pay for the costs of —tands—takenby
condermat+on— ACQUI RI NG PROPERTY for an expanded flood control or

drai nage project or conbination thereof, undertaken jointly with
a —pubHe—corporat+on— MJINI Cl PALITY or the federal governnent,
but the —publHe—coerpoeration— MJIN Cl PALI TY or federal governnment

shall promptly reinburse the drainage district for all costs of

acquisition in excess of those costs directly attributable to
drai nage and flood control.

CHAPTER 23 —
—PENALETHES— SANCTI ONS

Sec. 601. —+f—any— A DRAIN comm ssioner WHO i s interested
directly or indirectly in the profits of any contract, job, work
or services, other than official services, to be performed for
the drainage district —he+s—deered—tobe— IS guilty of a
m sdenmeanor. ——ant—the—otf+ece—of—stueh—comsstoner—shatHt—be
deered—vracant—antd—the—corm-sstonrer—so—convicted—shaH—be

rnecapable—of—agatrn—holding— UPON CONVI CTI ON, HE OR SHE VACATES
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OFFI CE AND BECOMES | NELI G BLE TO AGAIN HOLD the office of

—eounty— drain conm ssi oner.
Sec. 602. —+—anyperson—shatt—wt+futy— A PERSON WHO
W LLFULLY or nmaliciously —frermove—any— REMOVES A section or grade

stake set along the line of —any—dratn—or—obstruct—or—injure—any
th-atn—he—shat—be—deened— A DRAIN OR OBSTRUCTS OR DAMACGES A
DRAIN IS guilty of a m sdeneanor, —ant—tupon—coenvitet+on—thereof

shatHH—be—punished— PUNI SHABLE by a fine OF not —exeeeding— MORE
THAN $100. 00 and —the— costs of prosecution, or in default of the

paynment —thereof— OF THE FINE, by inprisonnent —+n—the—county
atrt—not—exeeedtng—90— FOR NOT MORE THAN 93 days.

SEC. 603. (1) A PERSON WHO W LLFULLY PRCHI BI TS, PREVENTS,
OR OBSTRUCTS THE COWM SSI ONER OR DRAI NAGE BOARD OR THEI R AGENTS,
EMPLOYEES, OR CONTRACTORS FROM DO NG El THER OF THE FOLLOWN NG | S
GQUILTY OF A M SDEMEANOR

(A) GO NG UPON LAND FOR THE PURPOSE OF EXAM NI NG THE LAND OR
MAKI NG SURVEYS | N CONNECTI ON WTH THE WORK OF THE COMM SSI ONER OR
DRAI NAGE BOARD.

(B) GO NG UPON A RI GHT- OF-WAY OF THE DI STRICT WTH THEI R
EMPLOYEES, TOCLS, MACHI NERY, | NSTRUVENTS, AND OTHER EQUI PMENT FOR
THE PURPOSE OF CONSTRUCTI NG RECONSTRUCTI NG REPAI RI NG, OR MAI N
TAI NI NG THE WORK OF THE COMM SSI ONER OR DRAI NAGE BQARD.

(2) SUBSECTION (1) DOES NOT APPLY UNLESS THE COMM SSI ONER
HAS d VEN NOTI CE BY FI RST- CLASS MAIL TO THE OANER OF THE LAND
VWHOSE NAME APPEARS ON THE LAST CITY OR TOMNSH P TAX ROLL THAT THE
COW SSI ONER OR DRAI NAGE BOARD OR THEI R AGENTS, EMPLOYEES, OR
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CONTRACTORS WLL GO UPON THE LAND OR UPON THE RI GHT- OF-WAY TO
VWH CH THE LAND | S SUBJECT.

(3) SUBSECTI ON (2) DOES NOT APPLY | F THE ADDRESS OF THE
OMER OF THE LAND DOES NOT APPEAR ON THE TAX ROLL.

(4) SUBSECTION (1) SHALL NOT BE CONSTRUED TO | NTERFERE W TH
THE LAWFUL EXERCI SE OF FREEDOM OF EXPRESSI ON.

CHAPTER 24 —
REPEALS AND SAVI NG CLAUSES —

Sec. 622. —+tn—eases—wherethetaw shatt—have—been— |F TH S
ACT | S anended during the progress of any drain proceedings,
—steh— THE proceedi ngs shall not be invalidated by —any—steh— THE
anendnent, but may be continued to conpletion, and each step
shall be governed by the law in force at the tine —sueh—step—was—
THE STEP | S taken. Any drain proceedi ngs pendi ng when —this— AN
AMENDATORY act takes effect shall be conpleted in the nmanner pre-
scribed —+na— BY this act AS AMENDED

Sec. 623. —TFhts—act—shatt—not—+nparr—or—affect— NElI THER
THI'S ACT NOR ANY AMENDMENT TO THI S ACT | MPAI RS OR AFFECTS any act
done, offense commtted, or right accruing, accrued, or acquired,
or liability, penalty, forfeiture, or punishnment incurred —priot
to—the—t+me—this—act—takes— BEFORE TH S ACT OR THE AMENDMENT TOOK
effect, but the sane may be enjoyed, asserted, enforced,
prosecuted, or inflicted, as fully and to the sane extent as if
this act —had—not—been—passed— OR THE AVMENDATORY ACT HAD NOT BEEN
ENACTED.
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CHAPTER 26
APPEAL AND REVI EW

SEC. 641. (1) APPEALS TO THE CIRCU T COURT UNDER THI S CHAP-
TER SHALL BE TRI ED DE NOVO

(2) EXCEPT AS OTHERW SE PROVI DED IN THI S ACT, AN ACTI ON
| NVOLVI NG AN | NTERCOUNTY DRAI'N MAY BE BROUGHT IN THE CI RCU T
COURT OF A COUNTY IN WH CH A PART OF THE | NTERCOUNTY DRAI NAGE
DI STRICT IS ESTABLI SHED. THI' S SECTION IS SUBJECT TO THE M CH GAN
RULES OF COURT.

(3) |IF PROCEEDI NGS ARE | NI TI ATED UNDER THI S CHAPTER, THE
COWMM SSI ONER OR DRAI NAGE BOARD SHALL PROWVPTLY REQUEST THE CERTI -
FI ED COURT REPCORT, STENOVASK REPORTER, OR COURT RECORDER WHO KEPT
A VERBATI M RECORD OF ANY RELEVANT HEARI NG UNDER THI S ACT TO FUR-
NIl SH A TRANSCRI PT OF THE HEARI NG TO THE COURT I N WH CH PROCEED-

I NGS UNDER THI S CHAPTER ARE | NI TI ATED. UPON REQUEST OF THE COW
M SSI ONER OR DRAI NAGE BOARD, THE REPORTER OR RECORDER SHALL
PROVPTLY FURNI SH THE TRANSCRI PT.

SEC. 642. A PERSON AGGRI EVED BY A FI NAL DECI SION OF A DRAIN
COWMM SSI ONER, DRAI NAGE BOARD, OR BOARD OF DETERM NATI ON MAY FI LE
AN APPEAL OF THE DECI SION WTH THE CI RCU T COURT NOT MORE THAN 21
DAYS AFTER THE DECI SI ON | S MADE.

SEC. 643. (1) FOR AN | NTERCOUNTY DRAIN, IF A COW SSI ONER
CONSI DERS THE APPORTI ONVENT BETWEEN THE COUNTI ES TO BE UNFAI R,
THE COWM SSI ONER MAY HAVE THE APPORTI ONVENT REVI EWVED BY AN ARBI -
TRATI ON BOARD COMPCSED OF DI SI NTERESTED COMM SSI ONERS. W THI N 28
DAYS AFTER THE ORDER ESTABLI SHI NG THE APPORTI ONMENT, THE
COMM SSI ONER SHALL FILE WTH THE DI RECTOR OF AGRI CULTURE A SI GNED

06729' 98



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

162
CLAI M FOR REVI EW BY ARBI TRATION I N VWH CH THE COWM SSI ONER SHALL
STATE BRI EFLY I N WHAT RESPECT HE OR SHE CONSI DERS THE APPORTI ON-
MENT UNFAI R AND REQUEST A REVI EW BY ARBI TRATI ON. NOT MORE THAN
14 DAYS AFTER RECEI PT OF THE CLAI M FOR REVI EW BY ARBI TRATI ON, THE
D RECTOR OF AGRI CULTURE SHALL FORWARD TO THE COWM SSI ONER OF EACH
COUNTY TO WHI CH A PERCENTAGE OF BENEFI TS HAS BEEN APPORTI ONED A
COPY OF THE CLAI M FOR REVI EW BY ARBI TRATI ON. EACH COWM SSI ONER
SHALL SELECT 1 DI SI NTERESTED COMM SSI ONER TO BE A MEMBER OF THE
ARBI TRATI ON BOARD AND, W THI N 14 DAYS, SHALL NOTI FY THE DEPART-
MENT OF AGRICULTURE OF H S OR HER SELECTION. THE DI RECTOR OF
AGRI CULTURE, AT THE EARLI EST DATE CONSI STENT W TH THE OPEN MEET-
I NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275, BUT NOT' LATER THAN
28 DAYS AFTER THE NOTI CE, SHALL NOTI FY THE SELECTED COWM SSI ONERS
OF A DATE AND TI ME THEY SHALL MEET IN THE OFFI CE OF THE DI RECTOR
OF ACRICULTURE | N LANSI NG AT THE MEETI NG THEY SHALL COVPLETE
THE ARBI TRATI ON BOARD BY SELECTING 1 OR 2 MORE DI SI NTERESTED COW
M SSI ONERS, AS APPROPRI ATE SO THE ARBI TRATI ON BOARD HAS AN ODD
NUMBER OF MEMBERS.

(2) UPON SELECTI ON OF THE FI NAL MEMBERS OF THE ARBI TRATI ON
BOARD, THOSE MEMBERS PRESENT SHALL SET A DATE, TI Mg, AND PLACE IN
AN AFFECTED COUNTY FOR A FI RST FULL MEETI NG OF THE ARBI TRATI ON
BOARD. NOTICE OF THE MEETI NG SHALL BE SERVED PERSONALLY OR BY
FI RST- CLASS MAI L AT LEAST 14 DAYS BEFORE THE MEETI NG ON THE
COUNTY CLERK OF EACH AFFECTED COUNTY AND THE CLERK OF EACH TOMWN-
SH P I N EACH AFFECTED COUNTY. THE ARBI TRATI ON BOARD SHALL PUB-

LI SH A NOTI CE OF THE MEETI NG ONCE A VWEEK FOR 2 CONSECUTI VE WEEKS
BEFORE THE MEETI NG | N A NEWSPAPER PUBLI SHED AND OF GENERAL
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Cl RCULATI ON | N THE COUNTI ES AFFECTED. THE FI RST PUBLI CATI ON
SHALL BE AT LEAST 14 DAYS BEFORE THE MEETI NG  THE DI RECTOR OF
AGRI CULTURE SHALL NOTIFY THE 1 OR 2 COW SSI ONERS SELECTED OF
THEI R APPO NTMENT AND OF THE DATE, TIME, AND PLACE OF THE NEXT
MEETI NG OF THE ARBI TRATI ON BOARD.

(3) THE ARBI TRATI ON BOARD SHALL CONVENE AT THE Tl ME, DATE,
AND PLACE SPECI FI ED, TAKE TESTI MONY FROM THE AFFECTED PARTI ES,
ELECT A CHAI RPERSON AND SECRETARY, AND REVI EW THE FAI RNESS OF THE
APPCRTI ONVENT BETWEEN THE COUNTI ES. THE ARBI TRATI ON BOARD NAY
ADJOURN UNTIL THE REVIEW IS COVMPLETED. THE FI NDI NGS SHALL BE
MADE AND SI GNED BY ALL THE MEMBERS ATTESTI NG THE DETERM NATI ON OF
THE MAJORI TY OF THE ARBI TRATI ON BOARD, AND THE DETERM NATI ON BY
THE MAJORI TY OF THE ARBI TRATI ON BOARD IS FI NAL AND CONCLUSI VE AS
TO THE FAI RNESS OF THE APPORTI ONMENT.  COWM SSI ONERS SO APPO NTED
SHALL BE COMPENSATED I N THE SAME AMOUNT AND MANNER AS MEMBERS OF
THE COUNTY BOARD OF COWM SSI ONERS | N THEI R RESPECTI VE COUNTI ES.
OTHER COSTS OF THE ARBI TRATI ON BOARD SHALL BE BORNE BY THE
Dl STRI CT.

SEC. 644. (1) THE OANER OF ANY LAND I N THE DRAI NAGE Dl S-
TRICT OR ANY MUNI Cl PALI TY THAT IS AGGRI EVED BY THE APPORTI ONMENT
OF BENEFI TS MADE BY A COW SSI ONER UNDER CHAPTER 7, NOT MORE THAN
28 DAYS AFTER THE DAY OF REVI EW OF THE APPORTI ONMENT, MAY APPEAL
THE APPORTI ONMVENT BY FILING WTH THE CIRCU T COURT FOR THE COUNTY
WHERE THE LAND OR MUNI Cl PALI TY IS LOCATED A NOTI CE OF APPEAL
REQUESTI NG THE APPO NTMENT OF A BOARD OF REVI EWAND A BOND. THE
BOND SHALL BE I N SUCH SUM AS THE CI RCU T JUDGE MAY REQUIRE, WTH
1 OR MORE SURETIES TO BE APPROVED BY THE CI RCUI T JUDGE,
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CONDI TI ONED UPON THE PAYMENT OF THE COWVPENSATI ON, M LEAGE, AND
EXPENSES OF THE BOARD OF REVI EW | F THE APPORTI ONVENT MADE BY THE
COWM SSI ONER | S SUSTAI NED.

(2) THE APPEAL MAY BE TAKEN BY THE CHAlI RPERSON OF THE COUNTY
BOARD OF COWM SSI ONERS ON BEHALF OF THE COUNTY, THE CHAI RPERSON
OF THE BOARD OF COUNTY ROAD COW SSI ONERS ON BEHALF OF THE ROAD
COM SSI ON, THE MAYCR OF ANY CI TY ON BEHALF OF THE CI TY, THE
SUPERVI SOR ON BEHALF OF A TOMNSHI P, OR THE PRESI DENT OF A VI LLAGE
ON BEHALF OF THE VI LLAGE WHEN AUTHORI ZED BY THE COUNTY BOARD COF
COWM SSI ONERS, THE BOARD OF COUNTY ROAD COWM SSI ONERS, THE VI L-
LAGE OR I TY COUNCI L, OR THE TOMSH P BOARD, RESPECTI VELY. ONLY
1 BOARD SHALL BE APPO NTED BY THE Cl RCUI T COURT.

(3) PROCEEDI NGS FOR A PRQJECT SHALL CONTI NUE UNI NTERRUPTED
BY AN APPEAL UNDER THI S SECTI ON.

SEC. 645. (1) UPON THE CIRCU T COURT' S RECEI PT OF A NOTI CE
OF APPEAL UNDER SECTI ON 644, THE CH EF OR ONLY JUDCGE OF THE Cl R-
CU T COURT SHALL | MVEDI ATELY NOTI FY THE COWMM SSI ONER I N WRI TI NG
OF THE APPEAL, AND SHALL THEN MAKE AN ORDER APPO NTI NG 3 MEMBERS
OF A BOARD OF REVI EWAND 1 ALTERNATE MEMBER. THE MEMBERS AND
ALTERNATE SHALL BE DI SI NTERESTED AND COMPETENT LANDOWNERS COF THE
COUNTY, NOT RESI DENTS OF THE TOMNSH P OR TOANSHI PS AFFECTED BY
THE DRAIN. THE ALTERNATE MEMBER SHALL SERVE | F A REGULAR MEMBER
NEGLECTS, REFUSES, OR IS UNABLE TO SERVE. | MMEDI ATELY AFTER
MAKI NG THE APPO NTMENTS, THE COURT SHALL, W TH THE CONCURRENCE OF
THE COW SSI ONER, FI X THE TI ME AND PLACE FOR A MEETI NG OF THE
BOARD OF REVI EW TO REVI EW THE APPORTI ONMENTS. THE MEETI NG SHALL
BE HELD NOT LESS THAN 14 OR MORE THAN 21 DAYS AFTER THE DATE OF
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FI LI NG THE NOTI CE OF APPEAL. THE COURT SHALL THEN NOTI FY THE
PERSONS SO APPO NTED OF THEI R APPO NTMENT AND OF THE Tl ME AND
PLACE OF MEETI NG  CONSI STENT W TH SECTI ON 8, THE COURT SHALL
ALSO NOTI FY EACH LANDOMER AND MUNI Cl PALI TY LI ABLE FOR AN
ASSESSMENT. PROCF OF SERVI CE OF THE NOTI CES UNDER THI S SUBSEC-
TI ON SHALL BE MADE BY THE PERSON SERVI NG THE NOTI CES AND BE FI LED
IN THE OFFI CE OF THE CLERK OF THE CI RCUI T COURT.

(2) AT THE HEARI NG THE BOARD OF REVI EW SHALL BE SWORN BY
THE COWM SSI ONER TO FAI THFULLY DI SCHARGE THE DUTI ES OF THE BQOARD
OF REVI EW

(3) MEMBERS OF THE BOARD OF REVI EW SHALL RECEI VE COVPENSA-
TION, M LEACGE, AND EXPENSES I N THE SAME MANNER AND AMOUNT AS A
BOARD OF DETERM NATI ON.

SEC. 646. (1) THE BOARD OF REVI EW AT THE TI ME, DATE, AND
PLACE SPECI FI ED I N THE NOTI CE SHALL HEAR THE PROOFS AND ALLEGA-
TIONS OF THE PARTI ES I N RESPECT TO AN APPEAL, MAY PROCEED TO VI EW
THE LANDS BENEFI TED BY THE DRAIN OR PRQJECT, AND SHALL REVI EW ALL
OF THE APPORTI ONMENTS MADE BY THE COWM SSI ONER ON THE DRAI N OR
PRQIECT. |F IN THE JUDGVENT OF THE BOARD OF REVIEWTHERE | S A
MANI FEST ERRCOR OR | NEQUALI TY I N THE APPORTI ONMENTS, THE BOARD OF
REVI EW SHALL PREPARE A PROPOSED DECI SI ON MAKI NG THE CHANGES | N
THE APPORTI ONVENT THAT THE BOARD OF REVI EW CONSI DERS JUST AND
EQUI TABLE AND SHALL ADJOURN THE REVI EW FOR NOT MORE THAN 21 DAYS
FROM THE DATE OF THE MEETI NG SPECI FI ED I N THE FI RST NOTI CE. THE
BOARD OF REVI EW SHALL G VE NOTI CE OF THE ADJOURNMENT IN THE
MANNER PROVI DED | N SECTION 8(2) AND (3), AND BY POSTI NG NOTI CE I N
THE OFFI CE OF THE COWM SSI ONER BY THE DATE BY VWH CH MAI LI NG OF
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THE NOTI CE | S REQUI RED UNDER SECTION 8(2). HOWEVER, THE BOARD OF
REVI EW NEED ONLY PROVI DE NOTI CE TO PERSONS THAT THE BOARD CF
REVI EW BELI EVES MAY BE AFFECTED BY | TS FI NAL DECI SI ON.

(2) UPON RECONVENI NG THE BOARD OF REVI EW SHALL HEAR ANY
FURTHER PROOFS AND ALLEGATI ONS RELEVANT TO THE PROPOSED DECI SI ON
OF THE BOARD OF REVI EW THE BOARD OF REVI EW MAY VI EW LANDS AND
SHALL REVI EW APPORTI ONMENTS THAT ARE THE SUBJECT OF THE FURTHER
PROOFS AND ALLEGATI ONS.

(3) THE BOARD SHALL MAKE I TS FI NAL DECI SI ON, WHI CH SHALL NOT
AFFECT ANY PERSON TO VWHOM NOTI CE WAS NOT PROVI DED UNDER SUBSEC-
TION (1). THE DECI SION OF THE BOARD OF REVI EW SHALL BE I N WRI T-
| NG AND S| GNED BY THE BOARD MEMBERS AGREEI NG W TH THE DECI SI ON,
AND SHALL BE DELI VERED TO THE COMM SSI ONER W THI N 14 DAYS OF THE
CLOSE OF THE MEETI NG TOGETHER W TH OTHER RECORDS RELATI NG TO THE
DECI SI ON.

(4) |F THE BOARD OF REVI EW MAKES CHANGES | N THE APPORTI ON-
MENT, THE CHANGES SHALL BE MADE BY THE COVM SSI ONER W THOUT
NECESSI TY FOR A NEW DAY OF REVI EW OR NOTI CE TO THE DI STRI CT OF
THE CHANGES MADE BY THE BOARD OF REVI EW

SEC. 647. THE COW SSI ONER SHALL G VE NOTI CE TO THE DI S-
TRICT OF THE DECI SI ON OF THE BOARD OF REVI EW AS PROVI DED | N SEC-
TION 8. | F THE APPORTI ONMENT MADE BY THE COW SSI ONER | S SUS-
TAI NED, THE PERSON APPEALI NG | S SEVERALLY LI ABLE FOR ALL COSTS
| NCURRED BY THE APPEAL AND THE SAME PROCEEDI NGS SHALL BE HAD
THROUGHOUT | N ALL RESPECTS I N THE APPEAL AS TO THE BENEFI TS AND
LIABILITIES AS IN THE CASE OF AN APPEAL FROM AN | NDI VI DUAL
APPCRTI ONVENT. HOWEVER, ONLY 1 BOARD OF REVI EW SHALL BE
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APPO NTED BY THE CIRCU T COURT FOR A DRAIN. THE BOARD OF REVI EW
MAY ADJOURN ANY HEARI NG BEFORE THEM FROM TI ME TO TI ME AS JUSTI CE
MAY REQUI RE, NOT EXCEEDI NG I N ALL 21 DAYS FROM THE DATE OF THEIR
FI RST MEETI NG

Enacting section 1. Sections 4, 5, 11, 2la, and 22,
chapters 4, 5, and 6, sections 153, 155 to 161, 193, 194, 195,
196, 197, 198, 246, 248, 268, 271, 272, 281, 321, and 325, chap-
ters 14, 15, and 16, sections 424, 426, 427, 428, 432, 433, and
434, chapters 19 to 21, section 621, and chapter 25 of the drain
code of 1956, 1956 PA 40, MCL 280.4, 280.5, 280.11, 280.21a,
280.22, 280.71 to 280.135, 280.153, 280.155 to 280.161, 280. 193,
280. 194, 280.195, 280.196, 280.197, 280.198, 280.246, 280. 248,
280. 268, 280.271, 280.272, 280.281, 280.321, 280.325, 280.341 to
280. 384, 280.424, 280.426, 280.427, 280.428, 280.432, 280.433,
280. 434, 280.441 to 280.549, 280.625 to 280.630, and 280.621, are

r epeal ed.
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