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HOUSE BILL No. 6093

September 17, 1998, Introduced by Rep. Baird and referred to the Committee on
Judiciary.

A bill to anmend 1978 PA 642, entitled
"Revi sed probate code,"
by anendi ng section 444 (MCL 700. 444), as anended by 1988 PA
398.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 444. (1) The court nmay appoint a guardian if —+t—+5
sat+sft+ed— THE COURT FI NDS by cl ear and convinci ng evi dence BOTH
that the person for whoma guardian is sought is a legally inca-
pacitated person — and that the appointnment is necessary as a
means of providing continuing care and supervision of the person
of the legally incapacitated person, WTH EACH FI NDI NG SUPPORTED
SEPARATELY ON THE RECORD. Alternately, the court may dismss the
proceedi ng —— or may enter —any—other— ANOTHER appropriate
order, WH CH MAY | NCLUDE, BUT IS NOT LIMTED TO AN ORDER
AUTHORI ZI NG A PARTI CULAR MEDI CAL TREATMENT OR PROCEDURE OR AN
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ORDER DETERM NI NG THAT AN ADVANCE DI RECTIVE IS VALID, 1S Bl NDI NG
OR HAS TAKEN EFFECT.

(2) Agtvardian—shatHt—begranted— THE COURT SHALL GRANT A
GUARDI AN only those powers and only for that period of tinme as is
necessary to provide for the denonstrated need of the legally
i ncapaci tated person. ——ant—the—guardianship—shat—bedestgnred—
THE COURT SHALL DESI GN THE GUARDI ANSHI P t o encourage the devel op-
ment of maxi mum self-reliance and i ndependence in the person. A
COURT SHALL NOT GRANT A GUARDI AN THE SAME PONERS THAT ARE HELD BY
A PATI ENT ADVOCATE UNDER A DESI GNATI ON UNDER SECTI ON 496, UNLESS
| T 1'S DEMONSTRATED THAT THE PATI ENT ADVOCATE |'S NOT COWVPLYI NG
W TH THE DESI GNATI ON OR SECTI ON 496, OR THAT THE PATI ENT
ADVOCATE' S PONERS ARE NOT BEI NG RECOGNI ZED. A court order estab-

I ishing a guardi anship shall specify any limtations on the
guardian's powers and any tine limts on the guardi anshi p.

(3) I'f +++s—+Foeuntd— THE COURT FI NDS by cl ear and convi nci ng
evi dence that —t+he— A person is legally incapacitated and | acks
the capacity to do sone, but not all, of the tasks necessary to
care for hinself or herself, the court may appoint a limted
guardi an to provide guardi anship services to the person, but the
court shall not appoint a full guardian.

(4) I'f +t++s—+Foeuntd— THE COURT FI NDS by cl ear and convi nci ng
evidence that —t+he— A person is legally incapacitated and is
totally without capacity to care for hinself or herself, the
court shall specify that finding of fact in any order and may

appoi nt a full guardi an.
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