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HOUSE BILL No. 6042

September 15, 1998, Introduced by Rep. Profit and referred to the Committee on
Judiciary.

A bill to amend 1964 PA 170, entitl ed

"An act to make uniformthe liability of nunicipal corporations,
political subdivisions, and the state, its aﬁen0|es and depart -
ments, officers, enployees, and volunteers thereof, and nenbers
of certain boards, councils, and task forces when engaged in the
exerci se or discharge of a governnental function, for Injuries to
property and persons; to define and limt this ltability; to
define and limt the liability of the state when engaged in a
proprletary function; to authorize the purchase of |aP! IY

( 0 ( ( 'Sl ng . | abi
to provide for defending certain clains made agai nst pub
cers and payi ng damages sought or awarded agai nst them
vide for the |legal defense of public officers and enpl oyees; to
provi de for reimbursement of public officers and enpl oyees for
ce{taln | egal expenses; and to repeal certain acts and parts of
acts,"

by amendi ng section 3 (MCL 691. 1403).
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3. (1) —Ne— A governnental agency is NOT |iable for
—+njurt+es—or—damrages— | NJURY OR DAMAGE caused by A defective
—highways— H GHWAY unl ess the governnental agency knew, or in the
exerci se of reasonable diligence should have known, of the
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exi stence of the defect and had a reasonable tine to repair the
defect before the injury took place. Know edge of the defect and
tinme to repair the —same—shatHt—be— DEFECT | S concl usively pre-
sunmed when the defect existed so as to be readily apparent to an
ordinarily observant person for a period of 30 days or |onger
before the injury took place.

(2) I'N AN ACTI ON FOR DAMAGES CAUSED BY A DEFECTI VE H GHWAY,
A GOVERNMENTAL AGENCY |I'S NOT LI ABLE FOR | NJURY, DEATH, OR PROP-
ERTY DAMAGE | F THE DEFECT THAT ALLEGEDLY CAUSED THE | NJURY,
DEATH, OR PROPERTY DANMAGE WAS AN OBSTRUCTI ON OR DEPRESSI ON THAT
WAS H GHER OR LOWER THAN THE ABUTTI NG SURFACE BY 2 | NCHES OR
LESS. | N AN ACTI ON FOR DANMAGES CAUSED BY A DEFECTI VE H GHVWAY, I T
SHALL NOT BE ARGUED, AND THE TRI ER OF FACT SHALL NOT CONSI DER THE
FACT, THAT A H GHWAY DEFECT WAS AN OBSTRUCTI ON OR DEPRESSI ON OF
MORE THAN 2 | NCHES AS BEI NG DETERM NATI VE OF THE | SSUE AS TO
VWHETHER THE HI GHWAY WAS | N REASONABLE REPAI R SO THAT I T WAS REA-
SONABLY SAFE AND CONVENI ENT FOR PUBLI C TRAVEL.
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