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HOUSE BILL No. 5392

December 2, 1997, Introduced by Rep. Dobb and referred to the Committee on Tax
Policy.

A bill to anmend 1975 PA 228, entitled
"Si ngl e business tax act,"
by anmendi ng section 3 (MCL 208. 3) and by addi ng section 3a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3. (1) "Affiliated group” neans 2 or nobre corpora-
tions, 1 of which owns or controls, directly or indirectly, 80%
or nore of the capital stock with voting rights of the other cor-
poration or corporations.

(2) "Business activity" means a transfer of legal or equita-
ble title to or rental of property, whether real, personal, or
m xed, tangible or intangible, or the performance of services, or
a conbi nation thereof, made or engaged in, or caused to be made
or engaged in, —wthin— BY A PERSON WTH NEXUS IN this state,
whether in intrastate, interstate, or foreign conmerce, wth the

obj ect of gain, benefit, or advantage, whether direct or
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indirect, to the taxpayer or to others, but —shatH+— DOES not
i nclude the services rendered by an enpl oyee to his enpl oyer,
services as a director of a corporation, or a casual

transaction. —-AHtheugh—an— EACH activity of a taxpayer —+ay—be—
THAT IS incidental to another or other of his OR HER busi ness

activities —each—actt+vity—shat—be— | S consi dered to be busi -
ness engaged in within the neaning of this act.

(3) "Business incone" neans federal taxable inconme, except
that for a person other than a corporation it neans that part of
federal taxable inconme derived from business activity. For a
partnershi p, business inconme includes paynents and itens of
i ncone and expense —whieh— THAT are attri butable to business

activity of the partnership and separately reported to the

partners.
SEC. 3A (1) A PERSON HAS NEXUS TO THI S STATE | F THAT
PERSON HAS A PHYSI CAL PRESENCE I N THI S STATE TO THE EXTENT THAT

THE PERSON OR THE BUSI NESS | N WHI CH THAT PERSON | S ENGAGED MEETS
1 OR MORE OF THE FOLLOW NG CRI TERI A:

(A) THE BUSI NESS HAS 1 OR MORE EMPLOYEES VWHO ARE RESI DENTS
OF TH S STATE WHO WORK IN THI'S STATE I N THE PERSON S BUSI NESS.

(B) THE PERSON OMS, RENTS, LEASES, MAI NTAINS, OR HAS THE
RI GHT TO USE TANG BLE PERSONAL OR REAL PROPERTY THAT | S PER-
MANENTLY OR TEMPORARI LY LOCATED IN TH S STATE

(© THE PERSON REGULARLY AND SYSTEMATI CALLY CONDUCTS BUSI -
NESS ACTIVITY THROUGH EMPLOYEES IN TH S STATE. AS USED IN TH S
SUBDI VI SI ON, "REGULARLY AND SYSTEMATI CALLY CONDUCTS BUSI NESS*
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MEANS THAT AT LEAST 10 DAYS OF BUSI NESS ACTIVITY OCCUR IN TH' S
STATE ON AN ANNUAL BASI S.

(D) EMPLOYEES OF THE PERSON OR BUSI NESS ACTI NG ON THEI R OMN
BEHALF OMN, LEASE, USE, OR MAI NTAIN AN OFFI CE OR OTHER ESTABLI SH-
MENT IN THI S STATE AND THAT PROPERTY IS USED | N THE REPRESENTA-
TION OF THE PERSON OR BUSI NESS AND |'S SI GNI FI CANTLY ASSOCI ATED
WTH THE ABI LITY OF THE PERSON OR BUSI NESS TO ESTABLI SH AND MAI N-
TAIN A MARKET IN TH S STATE.

(2) FOR PURPOSES OF APPORTI ONMENT, A PERSON IS CONSI DERED TO
BE TAXABLE IN A STATE OTHER THAN THI S STATE TO THE EXTENT THAT
THE PERSON OR THE BUSI NESS | N WHI CH THAT PERSON | S ENGAGED MEETS
1 OR MORE OF THE FOLLOW NG CRI TERI A:

(A) THE BUSI NESS HAS 1 OR MORE EMPLOYEES VWHO ARE RESI DENTS
OF THAT OTHER STATE WHO WORK I N THAT STATE IN THE PERSON S
BUSI NESS.

(B) THE PERSON OMS, RENTS, LEASES, MAI NTAINS, OR HAS THE
RI GHT TO USE TANG BLE PERSONAL OR REAL PROPERTY THAT | S PER-
MANENTLY OR TEMPORARI LY LOCATED | N THAT OTHER STATE.

(© THE PERSON REGULARLY AND SYSTEMATI CALLY CONDUCTS BUSI -
NESS ACTI VI TY THROUGH EMPLOYEES | N THAT OTHER STATE. AS USED I N
TH'S SUBDI VI SI ON, "REGULARLY AND SYSTEMATI CALLY CONDUCTS
BUSI NESS" MEANS THAT AT LEAST 10 DAYS OF BUSI NESS ACTI VI TY OCCUR
I N THAT OTHER STATE ON AN ANNUAL BASI S.

(D) EMPLOYEES OF THE PERSON OR BUSI NESS ACTI NG ON THEI R OMN
BEHALF OMN, LEASE, USE, OR MAI NTAIN AN OFFI CE OR OTHER ESTABLI SH-
MENT | N THAT OTHER STATE AND THE PROPERTY IS USED I N THE
REPRESENTATI ON OF THE PERSON OR BUSI NESS AND | S SI GNI FI CANTLY
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ASSCCI ATED WTH THE ABI LI TY OF THE PERSON OR BUSI NESS TO
ESTABLI SH AND MAI NTAIN A MARKET I N THAT OTHER STATE.
(3) IF NEXUS | S ESTABLI SHED AT ANY TI ME DURI NG THE PERSON S
TAX YEAR, NEXUS |'S CONSI DERED TO EXI ST FOR THAT ENTI RE TAX YEAR
Enacting section 1. This anendatory act is effective for
tax years that begin after Decenber 31, 1997.
Enacting section 2. This anendatory act does not take
ef fect unl ess House Bill No. 4910 of the 89th Legislature is

enacted into | aw
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